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PART  I: 


FEDERAL  EMPLOYEES  HEALTH  BENEFITS  PLANS 

CSC  adopts  rule  providing  for  application  for  approval  of 
plans;  effective  9-17-76 . — -  40089 

PULL-TAB,  PULL-LID  CONTAINERS 

CPSC  denies  petition  to  develop  safety  standard .  40216 

PROTECTION  OF  FOREIGN  DIPLOMATIC 
MISSIONS 

Treasury  proposes  to  authorize  assistance  for  state  aiKi 
local  governments;  comments  by  10-18-76 .  40139 

DISTILLED  SPIRITS  PLANTS 
Treasury/ATFB  proposes  changes  concerning  records, 
reports,  and  forms;  bottling  premises  and  sealing  of  con¬ 
veyances;  comments  by  11-16-76—. . . 40118 

CIVIL  RIGHTS 

USOA/FHA  revises  rules  on  compliance  requirements; 
effective  9-17-76 .  40111 

BUSINESS  LOANS 

SBA  waives  additional  guaranty  fee  payable  in  extension 
maturity  date  line-of-credit  loans;  effective  9-17-76 .  40090 

CANNED  RIPE  OLIVES 

USDA/AMS  proposes  to  revise  grade  starulards;  com¬ 
ments  due  3-1-77 .  40152 

BIOLOGICAL  PRODUCTS 

HEW/FDA  extends  dating  period  for  Collagenase;  effec¬ 
tive  9-17-76. . 40101 

SECURITY  PROPERTY 

USDA/FHA  revises  and  redesignates  regulations  pertain¬ 
ing  to  statute  of  limitations;  effective  9-17-76 .  40116 

MEAT  AND  POULTRY  INSPECTION 

USDA/APHIS  proposes  to  unify  canning  requirements 
end  modernize  controls;  comments  by  1-15-77 . 40156 

VOCATIONAL  EDUCATION  CURRICULUM 
HEW/OE  Issues  notice  of  closing  date  of  11-15-76  for 
receipt  of  epplications _ _  40214 


reminders 

(The  Items  in  this  list  were  editorially  con^illed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  thla  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  ocdur  within  14  days  of  publication.) 

and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office.  - 

H.R.  3884 . Pub.  Law  94-412 

"National  Emergencies  Act" 

(Sept.  14,  1976;  90  Stat.  1255) 

H.R.  8410 . Pub.  Law  94-410 

To  amend  the  Packers  and  Stockyards 
Act  of  1921,  as  amended,  and  for  other 
purposes 

(Sept.  13,  1976;  90  Stat.  1249) 

S.  2862 . Pub.  Law  94-411 

To  authorize  appropriations  for  the  Fed¬ 
eral  Fire  Prevention  and  Control  Act  of 
1974 

(Sept.  13,  1976;  90  Stat.  1254) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS- 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i4>pllcability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
tn  advance.  The  charge  for  Individual  cities  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Siq>erlntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue; 

Subscriptions  and  distribution .  202-783^3238 

"Dial  ■  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents .  523-5215 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents...,  523-5235 

Index . .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . . .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 
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HIGHLIGHTS— Continued 


ANIMAL  FEEDS 

HEW/FDA  permits  use  of  glyphosate  in  proposed  experi¬ 
mental  program  involving  application  of  herbicide  to 
soybeans;  effective  9-17-76  . .  40100 

NEW  DRUGS 

HEW/FDA  reclassifies  less-than-effective  indications  for 

erythromycin  for  oral  and  parenteral  use . .  40209 

HEW/FDA  offers  opportunity  for  hearing  on  less-than- 
effective  indications  for  certain  drugs;  (4  documents) 
hearing  requests  due  10-18-76....  40206,  40207,  40210,  40211 

ANTIBIOTIC  DRUGS 

HEW/FDA  proposes  to  update  and  to  make  technical 
changes  to  provisions  for  tetracycline  drugs  intended  for 
human  use;  comments  by  11-16-76 .  ...  ....  40168 

DEFENSE  PRIORITIES  SYSTEM 

Commerce/DIBA  revokes  rating  requirement  used  by 
Defense  Agencies,  removes  certain  inventory  requisites 
and  sets  out  criteria  on  requests  for  special  priorities 


assistance;  effective  9-17-76  .  40106 

TUNG  NUTS 

USDA/CCC  proposes  determination  for  support  program 

for  1976-77  marketing  year;  comments  by  10-18-76  40162 

CONTRACT  PRICING  AND  PROFIT  POLICIES 

OMB/OFPP  issues  notice  of  public  meeting  on  11-4-76 
and  solicits  comments  by  10-29-76 .  .  40238 

ADVISORY  COMMITTEES 

HEW/ADAMHA  announces  filing  of  annual  reports  with 

the  Library  of  Congress....  .  40205 

CONTRACT  MARKETS 

CFTC  proposes  to  amend  rules  regarding  submission, 
exemption  and  emergencies;  comments  by  10-18-76  40167 

CFTC  adopts  amendments  relating  to  rules,  submission 
to  Commission,  exemptions  and  emergencies;  effective 
10-18-76  . 40091 

EMPLOYEE  PLANS  AND  EXEMPT 
ORGANIZATIONS 

Treasury/IRS  issues  amendment  relating  to  restoration 
of  Appellate  Division  authority .  ..  40103 

RADIO  BROADCAST  SERVICES 

FCC  adopts  rules  to  establish  requirements  for  caption¬ 
ing  of  emergency  messages  on  television;  effective 
2-1-77  ..  .  40108 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  issues  amendment  regarding  sponsoring 
organizations;  effective  9-13-76 . 40110 


PACKER  BONDING 

USDA/PSA  proposes  regulations  regarding  market 
agencies,  dealer  and  packers;  comments  due  11-16-76  40162 


HEARING— 

American  Indian  Policy  Review  Commission,  Indian 

Hunting  and  Fishing  Rights,  9-25-76 .  40215 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Population  Statistics,  10-15-76 .  40203 

MA;  U.S.  Merchant  Marine  Academy,  10-8-:76 .  40203 

CRC:  Tennessee  Advisory  Committee,  10-8  and 

10_9_76  .  40215 

DOD/AF:  USAF  Scientific  Advisory  Board,  10-4  thru 

10-6-76  .  40192 


ERDA:  Force  on  Demonstration  Projects  as  a  Commer¬ 
cialization  Incentive,  10-4-76 . , .  40219 

HEW/NIH:  National  Cancer  Institute;  Immunotherapy 
of  Cancer  Present  Status  of  Trials  in  Man,  10-27 

thru  10-29-76 .  40214 

National  Institute  of  Neurological  and  Comm^ini- 
cative  Disorders  and  Stroke;  Commission  for 
the  Control  of  Huntington’s  Disease  and  Its 

Consequences,  10-7-76 . 40213 

National  Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke;  Commission  for 
the  'Control  of  Huntington’s  Disease  and  Its 

Consequences,  10-20-76 .  40213 

National  Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke;  Commission  for 
the  Control  of  Huntington’s  Disease  and  Its 

Consequences,  10-21-76  40213 

OE:  National  Advisory  Council  on  Extension  and 

Continuing  Education  9-22  thru  9-24-76 .  40214 

Interior  Outer  Continental  Shelf  Advisory  Board — 

South  Atlantic  Region,  10-8-76  40202 

BLM:  Burley  District  Multiple  Use  Advisory  Board, 

11-3-76  .  40193 

NPS:  Cape  Cod  National  Seashore  Advisory  Com- 

sion,  10-8-76 . 40201 

Gulf  Island  National  Seashore  Advisory  Commis¬ 
sion,  10-5-76  .  40201 

Pacific  Northwest  Regional  Advisory  Committee, 

10-15-76 . - .  40201 

NASA:  Historical  Advisory  Committee,  10-8-76 .  40237 

Space  Program  Advisory  Council;  Life  Sciences  Com¬ 
mittee,  11-3  and  11-4-76  40237 

SBA:  Atlanta  District  Advisory  Council,  10—14  and 

10-15-76 . 40240 

Lubbock  District  Advisory  Council,  11-12-76  .  40240 

USDA/APHIS:  Advisory  Committee  on  Poultry  Health, 

10-5-76  .  40202 

VA:  Advisory  Committee  on  Structural  Safety  of  VA 

Facilities,  10-15-76 .  40240 

Geriatric  Research  and  Clinical  Centers  Advisory 

Committee,  10-6  thru  10-8-76 . 40240 


PART  II: 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS  proposes  hew  rules  on  continued  regulation, 
reconsiderations  and  hearings;  comments  by  11-1-76....  40291 

PART  III: 

HEALTH  CARE  PLANS 

Council  on  Wage  and  Price  Stability  publishes  notice  re¬ 
questing  comments  on  report  on  steps  taken  by  labor 
and  management  groups  to  reduce  costs  .  40297 

PART  IV: 

LOW  INCOME  HOUSING 

HUD  amends  Fair  Market  Rent  Schedule  B  under  Housing 
Assistance  Payments  Program  (2  documents);  effective  ^ 
9-17-76  . . .  40328 

PART  V: 

MOBILE  HOMES 

HUD/CA  &  RF  extends  delay  of  effectiveness  of  certain 
proc^ural  and  enforcement  regulations;  effective 


9-17-76 . 40335 

PART  VI: 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Labor/FCCPO  proposes  revisions  and  updates  regula¬ 
tions;  comments  by  11-16-76 .  40339 


iv 
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HIGHLIGHTS— Continued 


PART  VII: 

MINIMUM  WAGES 

Labor/ESA  publishes  index  and  general  wage  determina¬ 
tion  decisions  for  Federal  and  federally  assisted  pro¬ 
grams  .  40363 

PART  VIII: 

PRIVACY  ACT  OF  1974 

The  following  Agencies  publish  documents  implementing 


the  Act: 

Civil  Aeronautics  Board  . .  40418 

Federal  Deposit  Insurance  Corp . . .  40424 

Interstate  Commerce  Commission . . .  40430 

Privacy  Protection  Study  Commission.... . .  40436 

Tennessee  Valley  Authority.. . . . .  40437 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Arlz__  40110 
Proposed  Rules 

Olives,  ripe,  canned;  U.S.  stand¬ 


ards  for  grades -  40152 

Milk  marketing  orders : 

Chicago  _ 40156 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service ;  Farmers 
Home  Administration;  Federal 
Crop  Insurance  Corporation ; 

Food  and  Nutrition  Service; 

Rural  Electrification  Adminis¬ 
tration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board - 40192 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Annual  reports;  Advisory  Commit¬ 
tees  _ I _  40205 

Committees,  establishment,  renew¬ 
als,  etc.: 

Experimental  Psychology  Re¬ 
research  Review  Committee 
etc  _  40205 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Distilled  spirits  plants ;  operational 
records  and  reports  for  bottling 
premises _ 40118 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Himting  and  fishing  rights,  hear¬ 
ing  _  40215 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Hog  cholera _  40090 


Proposed  Rules 

Meat  and  poultry  in.spection,  man¬ 
datory: 

Canned  products ;  Inspection  re¬ 


quirements  updated _ 40156 

Notices 
Meetings : 

Poultry  Health  Advisory  Com¬ 
mittee  _  40202 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions  (3  documents) 40215 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Environmental  Impact  statements; 
availability,  etc.: 

Haymill  Service,  Idaho _ 40192 

CENSUS  BUREAU 

Notices 

Meetings: 

Population  Statistics  Advisory 


Committee _  40203 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Braniff  Airways,  Inc _  40215 

Privacy  Act  of  1974,  systems  of  rec¬ 
ords  _ 40418 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 
tees: 

Tennessee _  40215 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Defense  Department  (2  docu¬ 
ments)  _  40089 

Navy  Department _  40089 

Health  benefits.  Federal  em¬ 
ployees: 

Application  for  approval  of 
plans - 40089 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic 
Development  Adinlnlstration; 
Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 

Tung  nuts  support  program, 

1976  crop _  40162 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regula¬ 
tions: 

Contract  market  rules,  filing  of 
copies,  etc _  4009) 

Proposed  Rules 

Commodity  Exchange  Act  regula¬ 
tions: 

Contract  market  rules,  submis¬ 
sion  of  rules  to  Commission, 
etc _ _ 40167 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  THE  ASSIST¬ 
ANT  SECRETARY 

Rules 

Mobile  home  procedural  and  en¬ 
forcement  regulations: 

Consiuner  complaint  handling 
and  remedial  actions;  delay 
extension _  40335 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Pull-tab  and  pull-off  lid  contain¬ 
ers;  petition  denied _  40216 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

National  defense  regulations;  pri¬ 
ority  system _ _ -  40106 


FEDERAL  REGISTER,  VOL.  41,  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


V 


CONTENTS 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petition: 

Robin  Footwear  Corp _  40203 

EDUCATION  OFFICE 


Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Vocational  education _  40214 

Meetings: 

National  Advisory  Coimcil  on 
Extension  and  Continuing 
Education _  40214 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance _  40241 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minlmiun  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determinations—  40363 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

Task  Force  on  Demonstration 
Projects  as  a  Commercial  In¬ 
centive  _  40219 


FARMERS  HOME  ADMINISTRATION 


Rules 

Account  servicing: 

Routine:  Federal  statute  of  lim¬ 
itations;  superseded _ 40111 

Loan  and  grant  programs  (indi¬ 
vidual)  : 

Borrower  account  servicing  (in¬ 
dividual)  ;  Federal  statute  of 

limitations  _ 40116 

Nondiscrimination;  civil  rights 
compliance  requirements _ 40111 


Nondiscrimination;  civil  rights 
compliance  reviews;  superseded-  40112 
Nondiscrimination  in  FmHA-fi- 
nanced  construction;  super¬ 
seded  _  40111 

Rural  housing  loans  and  grants; 

Fair  market  housing;  super¬ 
seded  _  40111 

Notices 

Disaster  areas: 

Nevada  _  40202 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 

Emergency  messages  on  televi¬ 
sion;  visual  captioning _ 40108 

Notices 

Telephone  network,  connection  (rf 
terminal  equipment: 

Wireline  and  RCC  interconnec¬ 
tion;  time  extension _  40222 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollutants,  hazardous;  Na¬ 
tional  emission  standards: 
California;  authority  delega¬ 
tion;  correction _ 40108 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
soiu'ces: 

California ;  authority  delega¬ 
tion;  correction _ 40107 

Notices 

Air  pollutants,  hazardous;  Na¬ 

tional  emission  standards: 
California;  authority  delega¬ 
tion  _  40220 

Environmental  statements;  avail¬ 
ability  of  agency  comments  (2 

documents) _ i _  40219,  40220 

Minority  business  enterprises; 
proposed  utilization  policy; 

correction  _  40222 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Glyphosate _  40219 

Pesticides ;  specific  exemptions 
and  experimental  use  per¬ 
mits: 

Texas  State  Department  of 
Agriculture;  sodium  chlorate 
on  rice _  40221 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statments;  avall- 
abUlty.etc _ - _  40216 


FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed  Rules 

Ekiual  employment  opportmiity; 
Chapter  reorganized _  40339 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Crop  applications,  extension  of 
closing  dates: 

Wheat  _ 40202 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Privacy  Act  of  1974,  systems  of 
records _ _  40424 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Special  hazard  areas,  map  cor¬ 
rections  (7  documents) _ 40101- 

40103 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freigdit  forwarder  licenses: 

Keiser,  Russ  E.  and  Royal  Ship¬ 


ping  Co -  40222 

Warren,  Robert  A^  et  al _  40222 


FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas  companies: 

Certificates  of  public  conven¬ 
ience  and  necessity  and  aban¬ 
donment;  applications;  small 
producers,  exemptiom  clari¬ 


fication  _  40100 

Proposed  Rules 
Practice  and  procedures: 

Settlement  and  disposition  of 

issues;  extension  of  time _ 40191 

Notices 

Lands  w'ithdrawn  in  Project  Nos. 

518  and  520 . 40232 

Natural  gas  companies: 

Area  rate  proceeding,  et  al _  40223  • 

Hearings,  etc.: 

Alabama-Tennessee  Natural 

Gas  Co.,  et  al _  40227 

Cities  Service  Gas  Co _  40227 

City  of  Seattle,  Wash _  40227 

Cleveland  Electric  Illuminating 

Co _ 40228 

Colorado  Interstate  Gas  Co _  40228 

Continental  Oil  Co _  40236 

Dayton  Power  and  Light  Co _  40229 

Delmarva  Power  and  Light  Co.  40230 

Duquesne  Light  Co _ 40230 

Great  Lakes  Gas  Transmission 


_ _ _ _ 

Hartford  Electric  Light  Co.  (2 

documents) _  40231 

Kenneth  D.  Archer _  40232 

McCTulloch  Interstate  Gas  Corp.  40232 
Montana-Dakota  Utilities  Co—  40233 
National  Fuel  Gas  Supply  Corp. 


and  Transcontinental  Gas 

Pipe  Line  Corp _  40233 

Natiu^l  Gas  Pipeline  Co.  of 

America _  40234 

South  Georgia  Natural  Gas  Co.  40234 
Southern  California  Edison  Co.  40235 
Southern  Natural  Gas  Co.  (2 

documents) _  40235,  40236 

Southwest  Gas  Corp -  40235 

Texas  Eastern  Transmission 

Corp _  40235 

Texas  Gas  Transmission  Corp.  40236 
Trunkline  Gas  Co -  40236 

FEDERAL  TRADE  COMMISSION 
Notices 

Authority  delegations; 

General  Counsel -  40237 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  (3  documents) .  40197-40200 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Glyphosate  - 40100 

Biological  products : 

CoUagenase,  dating  period  for..  40101 
Proposed  Rules 

Administrative  practices,  author¬ 
ity  delegations,  etc.;  correction.  40190 
Human  drugs: 

Tetracycline  antibiotic:  updat¬ 
ing  and  technical  revisions..  40168 
Investigational  device  exemptions; 
correction  _ 40190 
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Notices 

Hiiman  Drugs: 

Anti-arrhythmlcs  -  40207 

Calcium  dlsodium  edetate  In¬ 
jection  _  40206 

Eiythromycin  for  oral  and  par¬ 
enteral  use _  40209 

Hydralazine  hydrocloride _  40210 

Mechlorethamlne  hydrochlor¬ 
ide  . 40211 

Ophthalmic  devices  review,  panel 
report,  availability;  correction.  40206 
Peaches;  temporary  permit  to 
market  test _  40205 


FOOD  AND  NUTRITION  SERVICE 
Rules 

Child  care  food  program : 

Cost-of-food  factors;  deduc¬ 
tions  _  40110 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Education  Office;  Food  and 
Drug  Administration,  National 
Institutes  of  Health. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consiuner  Affairs  and  Regula¬ 
tory  Functions,  Office  of  the  .. 
Assistant  Secretary;  Federal 
Insurance  Administration. 

Rules 

Low-income  housing: 

Fair  market  rents  for  payments 
programs;  existing  housing..  40328 
Housing  assistance  payments; 


existing  housing _  40328 

Notices 

Authority  delegations: 

Chicago  Regional  Office _  40214 

Seattle  Regional  Office -  40214 


INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration;  Fish  and  Wildlife 
Service;  Land  Management  Bu¬ 
reau;  National  Park  Service. 

Notices 

Meetings: 

Outer  Continental  Shell  Ad¬ 
visory  Board _ _  40202 


INTERSTATE  COMMERCE  COMMISSION 
Notices 


Abandonment  of  railroad  services, 
etc.: 

Monogahela  Railway  Co _  40257 

Car  service  rules,  mandatory;  ex¬ 
emptions  (2  documents) _  40255 

Hearing  assignment _  40255 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents)  —  40257,  40259 

Transfer  proceedings _  40257 

Privacy  Act,  1974;  system  of  rec¬ 
ords  _  40430 

Waste  products  for  refuse  or  re¬ 
cycling;  transportation  of _  40256 


LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Labor  Statistics  Bureau; 
Occupational  Safety  and  Health 
Administration;  Wage  and  Bour 
Division. 

Notices 


Adjustment  assistance: 

Bergman  Knitting  Mills -  40243 

Bethlehem  Steel  Corp -  40243 

Ccanplete  Auto  Transit,  Inc.  (2 

documents)  -  40244 

Converse  Rubber  Co -  40245 

United  States  Steel  Corp.  (2 

dociunents) _  40242,  40246 

EUwood  Knitting  Mills,  Inc _  40246 

Fashion  Shoe  Products -  40247 

Friedman-Marks  Clothing  Co —  40247 

General  Instrument  Corp -  40243 

Gibbs  Manufacturing  and  Re¬ 
search  Corp _  40248 

International  Shoe  Co _  40249 

Jo-Gal  Shoe,  Inc _  40249 

Lowengart  Corp -  40250 

Meramac  Industries,  Inc _  40250 

Mettowee  Lumber  and  Plastics 

Co.,  Inc . . 40251 

Mirando  Manufacturing  Co., 


Rexnord,  Inc _  40252 

Standard  Manufacturing  Co 40253 

Telescope  Folding  Furniture  Co., 


Vulcan  Mold  and  Iron  Co _  40253 

Weyenberg  Shoe  Manufacturing 
Co  _ _  40254 


INTERNAL  REVENUE  SERVICE 
Rules 

Procedural  rules: 

Appellate  Division  authority  re¬ 
stored  in  employee  plans  and 
exempt  organizations _ 40103 

Notices 

Employee  benefit  plans,  prohibi¬ 
tions  on  transactions;  exemp¬ 
tion  proceedings,  hearings,  etc.  40192 


LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  proce¬ 


dures;  correction _ 40193 

Applications,  etc.: 

Alaska . 40193 

Meetings: 

Burley  District  Multiple  Use  Ad¬ 
visory  Board _  40193 

Right-of-way  permit;  Alaska _ 40193 


LABOR  STATISTICS  BUREAU 

Notices 

Authority  delegations : 

Redelegation  from  commis¬ 
sioner  to  other  Bureau  Offi¬ 
cials  _  40240 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Meetings: 

Contract  pricing  and  profit  pol¬ 
icies  _  .40238 

MARITIME  ADMINISTRATION 

Notices 

Meetings: 

U.S.  Merchant  Marine  Acad¬ 
emy  _  40203 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Notices 

Meetings: 

NASA  Historical  Advisory  Com¬ 
mittee  _  40237 

Space  Program  Advisory  Coun¬ 
cil _ _ 40237 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Commission  for  the  Control  of 
Huntington’s  Disease  and  its 
Consequences  (3  documents).  40213 

Immunotherapy  of  Cancer: 
Present  Status  of  Trials  in 
Man _  40214 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Proposed  Rules 

Marine  mammals : 

Taking  and  importation;  Cape 


fur  seals;  waiver  of  mora¬ 
torium  _  40167 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Beardsley  Zoological  Gardens..  40203 

Henry  Doorly  Zoo _  40203 

Sea-Arama,  Inc _  40204 

Sea-World,  Inc,  (2  dociunents)  .  40204 
Six  Flags  Over  Texas _  40204 


NATIONAL  PARK  SERVICE 


Rules 

Alcoholic  beverage  drinking  and 
vehicle  maintenance: 

Petersburg  National  Battlefield. 

Va . . 40107 

Notices 

Meetings: 

Cape  Cod  National  Seashore  Ad¬ 
visory  Commission _  40201 

Gulf  Islands  National  Seashore 

Advisory  Commission _  40201 

Pacific  Northwest  Regional  Ad¬ 
visory  Committee _  40201 
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OCCUPATIONAL  SAHETY  AND  HEALTH 


ADMINISTRATION 

Rules 

Health  and  safety  standards : 

Mechanical  power  presses _ 40103 

Notices 

State  plans;  development,  enforce¬ 
ment,  etc.: 

California  _  40241 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Proposed  Rules 

Packers  and  Stockyards  Act  regu¬ 
lations: 

Market  agency,  dealer  and 
packer  bonds;  bonding  pro¬ 
visions  _  40162 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Privacy  Act  of  1974,  systems  of 

records  _  40436 

PUBLIC  HEALTH  SERVICE 
Proposed  Rules 

Health  maintenance  organiza¬ 
tions  _  40291 

RURAL  ELECTRinCATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 

Arkansas  Electric  Cooperative 
Corp _  40202 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearingt,  etc.: 

Shell  mternational  Finance, 

N.V _  40239 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans: 

enlarges  and  interest  rates -  40090 

Notices 

Applies  ti<ms,  etc.: 

First  United  Small  Business  In¬ 
vestment  Co.,  Inc -  40239 

Disaster  areas: 

New  Mexico _  40240 

New  York _  40240 

Rhode  Island _  40240 

Meetings,  advisory  councils: 

Atlanta  District . . —  40240 

Lubbock  District _  40240 


STATE  DEPARTMENT 
Notices 

Art  objects,  Importation: 

Tutankhamun  collection. 
Egypt;  correction _ 40192 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Privacy  Act  of  1974,  systems  of 
records _  40437 


TRANSPORTATION  DEPARTMENT 

Rules 

Daylight  saving  time,  emergency; 
rwoked - 40110 

TREASURY  DEPARTMENT 

See  also  Alc<diol,  Tobacco  and 
Firearms  Bureau;  Internal  Rev¬ 
enue  Service. 

Proposed  Rules 

Foreign  diplomatic  missions,  pro¬ 
tection;  procedures  for  assist¬ 
ance  to  State  and  local  govern¬ 
ments  _  40139 

VETERANS  ADMINISTRATION 


Notices 

Meetings: 

Geriatric  Research  and  Clin¬ 
ical  Centers  Advisory  Com- 

•  mittee _  40240 

Structural  Safety  of  Veterans 
Administration  Facilities  Ad¬ 
visory  Committee _  40240 


WAGE  AND  HOUR  DIVISION 

Notices 

Puerto  Rico;  various  Industry 
committees;  appointment,  con¬ 
vention.  hearings _  40254 

WAGE  AND  PRICE  STABIUTY  COUNCIL 

Notices 

Health  care  plans;  report  on  cost 
reduction _  40297 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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Ifst  of  cfr  ports  affected  fr^  this  Issue 


ITm  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  nwnth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


18  CFR  29  CFR 

157 _  40100  1910 - 40103 


5  CFR 


213  (3  documents) _  40089 

890 _ — _  40089 

7  CFR 

226 _ 40110 

910 _ 40110 

1816 _ 40111 

1822 _ 40111 

1861 _ _ —  40111 

1890p-_ _ 40111 

1901 . 40112 

1927 _ 40116 

Proposed  Rttles: 

52 _ 40152 

1030 _ 40156 

1421 . -  40162 

9  CFR 

76 . . . - . 40090 

Proposed  Rxjles: 

201 . 40162 

301 _ 40156 

318 _ 40156 

320 _ 40156 

327 _ 40156 

381 . 40156 

13  CFR 

120 . 40090 

17  CFR 

1 . 40091 

Proposed  Rules: 

1 . 40167 


Proposed  Rules: 

1  _ 40191 

21  CFR 

561 _ 40100 

610 . . . . —  40101 

Proposed  Rules: 

2  _ 40190 

436 _ 40168 

446 _ 40168 

812 _ 40190 

24  CFR 

803 _ 40328 

888 _ 40328 

1920  (8  documents) _  40101-40102 

3282 . 40337 

26  CFR 

601 _ 40102 

27  CFR 

Proposed  Rules: 

170_ . 40118 

173 _ 40118 

186 _ 40118 

194 _ 40118 

201 _ 40118 

250  _ 40118 

251  _ 40118 

252__ . 40118 


31  CFR 

Proposed  Rules: 

12 _ _ 40139 

32A  CFR 

651 _ 40106 

36  CFR 

7 _ _ _ _ ^r_-_  40107 

40  CFR 

60  _ 40107 

61  _ 40108 

41  CFR 

Proposed  Rules: 

60-1 _ 40340 

60-2 _  40340 

60-5 _ 40340 

60-8 _ 40340 

42  CFR 

Proposed  Rules: 

110 _ 40292 

47  CFR 

73 . 40108 

49  CFR 

73 . 40110 

50  CFR 

Proposed  Rules: 

216 _ 40167 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


1  CFR 


7  CFR — Continued 


11  CFR 


Proposed  RTn.Es: 

440 _ _ _ _ -  37134 

3  CFR 

Proclamations  : 

4452  _  37089 

4453  _ 37759 

4454  _ 38147 

4455  _ 38149 

4456  _ T _ 38151 

4457  _  38485 

4458  _ 38487 

4458  (Correction)  . —  38999 

4459  _ - _ 39001 

4460  _ 39301 

Executive  Orders: 

11342  (Amended  by  EO  11937) - 38755 

11868  (Amended  by  EO  11936) -  38153 

11883  (Amended  by  11934) - 37083 

11906  (See  11934) . 37083 

11934  _  37083 

11935  _ 37301 

11936  _ 38153 

11937  _ 38755 

Memorandums  : 

August  27. 1976 - 37561 

August  28,  1976 . 36787 

Letters: 

September  2,  1976 - 37303 


1816 _ 

1821 _ 

1822 _ 

1823 _ 

1832 _ 

1845 _ 

1861.: _ 

1890p _ 

1901 _ 

1927 _ 

1980 _ 

Proposed  Rules: 

16 _ 

26 _ 

52 _ 

725 _ 

Ch.  IX _ 

911 _ 

915 _ 

918 _ 

927 _ 

931  _ 

932  _ 

948 _ 

982 _ 

1030 _ 

1205  _ 

1421.__ . 

1801 _ 

1823 _ 

1980 _ 


_  40111 

_  38156,  39004 

37307,  39005,  40111 

_  39005 

_  39005 

_  39005 

_  40111 

_  40111 

_  38157,  40111 

_  40116 

_  39005 


_  39045 

_  39325 

_  40152 

_ 39043 

_ 39772 

_  37812 

_  37813 

_  37337 

.  38776 

_  39043 

_  36821 

_  36821 

_  38187 

_  40156 

.  37337 

.  40162 

.  37340 

.  37340 

39776,  39777 


4  CFR 


414 _ 37091 

5  CFR 

7 . 37301 

213 _  37565,  38489,  38491,  39003,  40089 

711 _ 39003 

890 _  40089 

1302.. _ 38491 

7  CFR 

16 _ 37091 

25 _ 36791 

51 _ 39303 

107 _ 37305 

226 _ 40110 

244 _ 37305 

411 _ 36792 

908 _ 37091,  37761,  38155,  38757,  39735 

910 _  37305,  38155,  38494,  39735,  40110 

926  _ 38494 

927  _ 38495 

931  . .  36795,  39003 

932  _ 38757 

981 _ 37761 

993 _  37306 

1004 _ 37761 

1011 _  36795 

1033 _  36806 

1090 _  36795 

1101 _ 36795 

1205 _ 37092 

1421 _ 36807, 38156 

1801 _ 38156 


8  CFR 


212 _  37565 

243 . . . . .  38758 

9  CFR 

73 . - . . . . .  37307 

76 _ _  37308,  39005,  40090 

79 . 37308 

114 _ 38496 

Proposed  RmEs: 

113 . 37338 

201 _ 40162 

301 _ 40162 

307 . 39044 

318... - -  39044.  40156 

320 . . .  39044,  40156 

327 _ 40156 

381-- .  37592,  40156 

445. . 37452 

447 _ 37452 

10  CFR 

211  _ 37308 

212  . . 37309,  37311 

705 . 37566 

Proposed  RTn.Es: 

206 . 39767 

209 . 37128 

211  . 37599 

212  _  37130.  37599,  39331-39336 

430_. .  37603 

700 . 36823 


Proposed  Rules: 


114  - 38522 

12  CFR 

201  _ 36807 

202  _ 38759 

265 -  38759,  39736 

561 -  37313 

Proposed  Rules: 

2 - 37812 

9 - 37812 

202 _  38786 

701 _ 39771 

13  CFR 

106- - 37762 

107___. - 38161 

119  - 38161 

120  - 40090 

121  - 38162,  39305 

309 _ 36808 

316 _ _ _ _ _  38974 

Proposed  Rules: 

107 _ 37817 

115  _ 37817 

14  CFR 

39 _  37092-37096 

37571, 38759,  39736,  39737 

91 _ 37097-37101,  38760-38763,  39738 

73 . . . . 37101, 37571, 38763 

75 _  38763 

97 . 37101,  38764 

152 _ 37102 

207__ . - .  37762 

208 . 37762 

212 . 37763 

214 . —  37763 

298 _  37313 

302 . 38496 

371 _ _ — . 37775 

389 _ 37775 

Proposed  RTn,Es: 

71 _ _  37120,  38776-38778 

121 _  38778 

135— . 38778 

288 . 39045 

372a— . — . 37342 

378a_ . 37342 

399 . 39329 


16  CFR 

13 . . 

1632- . . 

1704 . . 

Proposed  RTn,Es: 

2 . 

3 _ 

450 _ 

455 _ 

1028 _ 

1202 _ 

1704 _ 


37572,  37573,  38162 

.  37775 

_  37102 


36823 

36823 

39768 

39337 

37120 

39046 

37124 
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17  CFR 

1 _ 

211 _ 

231 _ 

240  _ — 

241  _ 

271 _ 

275 _ 

Proposed  Rules: 
1 _ 

240  _ 

241  _ 

249 . 


33755.  40091 

_ 39006 

39007.  39012 
.  39014.  39306 
39007,  39014 

_  39012 

_  39019 


37597.  40167 
38786.  39048  , 

_  39048 

_  39048 


18  CFR 


2 _ 

101 _ 

>  104_ . . 

141 _ 

154 _ 

157 _ 

201 . . 

204 _ 

260 _ _ _ 

Proposed  Rules; 


38765 

39738 

39738 

39738 

38765 

40100 

39738 

39738 

39738 


1  _ _ _  39768.  40191 

2  _  36823.  39046 

141.  36823, 36926. 37232, 37603,  37817, 

39448 

260 _ _ _ 37882 


19  CFR 

1 . 

6 _ 

12 _ 

24 _ 

159 _ 

Proposed  Rules: 

1 _ 

6 _ 

153 . 


38766 
39021 
39021 

38767 
37103 


39030 

38187 

39030 


20  CFR 

405 _ _ _ 39306 


21  CFR 


1 _ 38618 

8 _  38618 

11. _  36810 

26 _  38497 

121 _ 38618,  38767,  39740 

501 _ 38619 

503 _  38627 

505 _ 38768 

507  _ 38628 

508  . 38637 

509  _  38640 

510  _ 39022 

520 . 39022 

540 _  38768 

546 _ 37103 

558 _  36810 

561 _ 40100 

564 _  38641 

570  _  38644 

571  _ 38647 

673 _ 38652 

582 _ 38657 

610 . 40100 


Proposed  Rules: 


21  CFR — Continued 


Proposed  Rules — Continued 

201 _ 

212 _ 

341 _ 

432. _ _ 

436 - - 

446 _ _ _ 

510.. . _ 

526. _ _ 

540 _ 

544 _ _ 

556 _ 

558..  _ _ 

807 . . 

809 _ _ 

812 . . . 

22  CFR 


Proposed  Rules: 
42 _ 


38188 

38515 

38312 

39328 
40168 
40168 

39329 
39329 
39329 
39765 
39329 
39329 
37458 
37458 
40190 


37574 

37591 


24  CFR 


670 _ 36898 

803 _ 40328 

888 _  38698,  40328 

1914  _  37314,  38497,  39022 

1915  _ -  38498 

1916  _ 37112- 

37114,  37574,  37575,  39024,  39740 

1917  _  37315, 

37776-37779,  38503,  38768,  39025- 
39027,  39740-39742 

1920.  . . 40101-40102 

3282 _ 40337 

Proposed  Rules: 

205 _ 37226 

207 _  37226 

213 . 37226 

221 _ 37226 

231  . 37226 

232  . 37226 

241  .  37226 

242  . 37226 

244 _  37226 

1917 _ 38188, 

38189,  38516-38519,  39765 

25  CFR 

Proposed  Rules: 

191  . 39030 

192  _ 39030 

193  . 39030 

194  _ 39030 

195  _ j _ ...  39030 

196  _  39030 

197  _ 39030 

198  _ 39030 

199  _ 39(JS0 

200  . 39030 

201  _ 39030 

221 _  37117,  39030 

231 _ 37605 

700 _ 38523 

26  CFR 

20 _ 38769 

25 - 38769 

403 - 39310 

601 . 40102 


2 _ 40190  Proposed  Rules: 

io2._zzzizz”ziiiizizzz"rzi  37593  1 _ 39761, 39762 

125 _ _  37595  301 _  39762 


27  CFR 

Proposed  Rxtlbs: 


170 . 40118 

173 _ 40118 

186 _ 40118 

194 _ 40118 

201 _ 40118 

250  _ 40118 

251  _ 40118 

252  . ...40118 

28  CFR 

2 _ 37316 


29  CFR 

721 _ 

1601—. 

1910.. . 

1952.. . 

2520.. .. 

2602.. . 


38504 

37104 

40103 

39027 

37575 

38769 


30  CFR 

Proposed  Rules: 

211 . . .  39036 


31  CFR 


Proposed  Rules: 

1 . 38187 

12 _ 40139 

210 . 37117 

32  CFR 

1286 . 39315 

Proposed  Rules: 

505 . 39325 

972. . 38512 


32A  CFR 


634 _  37331 

651 . . 40106 


33  CFR 

3 _ 

19 _ 

25 _ 

110 _ 

117 _ 

206 _ 

Proposed  Rxn.Bs: 

1 _ 

117.. . 

35  CFR 

253 . 

36  CFR 

7 _ 

213 _ 

231 _ 

261 _ 


_ 37104 

_ 38769 

_  39742 

_  39743 

39743,  39744 
_  38770 


_  37118 
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REGISTER  Issue  of  each  month. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3206  Is  amended  to  show 
that  five  positions  of  photographers  in 
support  of  the  White  House  Photographic 
Service  are  excepted  tmder  Schedule  B. 

Effective  September  17, 1976,  §  213.3206 
(b)  is  added  as  set  out  below : 

§  213.3206  Dcpartnirnt  of  Dcfent^c. 

•  «  «  *  • 

(b)  Interdepartmental  Activities. 

(1)  Five  Photographers  in  support  of 
the  White  House  Photographic  Service. 

(6  UB.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.76-27336  PUed  9-16-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Navy 
Section  213.3308  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Emergency  Planning  to  the  Military  As¬ 
sistant  to  the  President  is  excepted  un¬ 
der  Schedule  C.  This  section  is  further 
amended  to  show  that  one  position  of 
Special  Assistant  to  the  Military  Assist¬ 
ant  to  the  President  is  no  longer  excepted 
under  Schedule  C. 

Effective  September  17,  1976,  §  213.- 
3308(a)  (9)  is  amended  and  §  213.3308 
(a)  (13)  is  added  as  set  out  below: 

§  213.3308  Department  of  the  Navy. 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  Three  Special  Assistants  to  the 
Military  Assistant  to  the  President. 

•  #  •  •  • 

(13)  One  Special  Assistant  for  Emer¬ 
gency  Planning  to  the  Military  Assist¬ 
ant  to  the  President. 

(6  UJ3.C.  3301,  3302;  E.O.  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
iFR  Doc.76-27337  Piled  9-16-76;8:46  am] 


PART  21S— EXCEPTED  SERVICE 
Department  of  Defense;  Correction 

In  the  Federal  Register  of  Septem¬ 
ber  10, 1976  (PR  Doc.  76-26415) ,  appear¬ 
ing  on  page  38490,  one  position  of  Private 
Secretary  to  the  General  Counsel  was 
revdted  in  error. 

Section  213.3306(a)  (2)  should  read  as 
follows: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(2)  One  Private  Secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow¬ 
ing:  Director  of  Defense  Research  and 
Engineering;  the  Principal  Deputy  Di¬ 
rector  of  Defense  Research  and  Engi¬ 
neering;  the  Deputy  Directors  of  Defense 
Research  and  Engineering  (Tactical 
Warfare  Programs),  (Strategic  Sys¬ 
tems)  ,  (Research  and  Technology) ;  the 
Director,  Advanced  Research  Project 
Agency;  the  Assistant  Secretaries  of  De¬ 
fense  (Manpower  and  Reserve  Affairs), 
(International  Security  Affairs),  (Public 
Affairs),  (Installations  and  Logistics), 
(Comptroller),  (Program  Anals^is  and 
Evaluation),  (Intelligence),  and  (Legis¬ 
lative  Affairs) ;  the  General  Coimsel,  the 
Assistant  to  the  Secretary  of  Defense 
(Atomic  Energy) ;  and  the  Military  As¬ 
sistants  to  the  Secretary  of  Defense. 

(6  UJ3.C.  3301,  3302;  E.O.  10577,  3  CFR  1054- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-27335  Filed  9-16-76:8:45  am] 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Application  for  Approval  of  Health 
Benefits  Plans 

On  May  25,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  21359) 
a  notice  of  proposed  rulemaking  provid¬ 
ing  for  a  semi-annual  review  of  ap¬ 
plications  submitted  by  comprehensive 
medical  plans  seeking  to  participate  in 
the  Federal  Employees  Health  Benefits 
Program.  A  technical  correction  to  the 
proposed  rulemaking  was  published  in 
the  Federal  Register  (41  FR  22096)  on 
June  1,  1976.  Interested  parties  were 
given  the  (H>Portunlty  to  submit,  not  later 
than  June  24,  1976,  comments,  objec¬ 
tions  or  suggestions  regarding  the  ex¬ 
panded  opportunity  for  such  participa¬ 
tion. 


Twelve  relevant  comments  were  re¬ 
ceived:  five  favored  the  proposed  revi¬ 
sion  without  reservation;  two  organiza¬ 
tions  generally  favored  the  purpose  of 
the  rulemaking  but  expressed  reserva¬ 
tions  about  the  method  of  Implementa¬ 
tion;  and  five  comments  opposed  the  re¬ 
vision  and  urged  its  non-adoption. 

All  comments  received  were  given  due 
consideration.  Although  the  following 
general  criticisms  were  noted,  no  revi¬ 
sions  to  the  rulemaking  as  proposed  were 
made  for  the  reasons  assigned: 

1.  There  was  criticism  of  the  one-way 
enrollment  provided  by  the  proposed 
§  890.301(d)(2).  By  limiting  the  special 
open  season  to  enrollment  in  the  new 
plan  for  the  same  type  of  enrollment — 
self  only  or  self  and  family — ^this  section 
provides  an  essential  safeguard  for  the 
newly  approved  plans  against  adverse 
selection.  In  addition,  it  is  not  necessary 
that  the  open  season  be  available  for  all 
FEHBP  plans  in  the  affected  enrollment 
area.  Individuals  will  have  no  compelling 
reasons,  such  as  benefit  or  rate  changes 
among  the  existing  plans,  to  justify 
changing  their  enrollment  other  than  to 
a  new  plan.  Moreover,  because  there  is 
an  annual  open  season  in  November  of 
each  year,  all  Federal  employees  and 
annuitants  will  already  have  had  an  op- 
portimity  to  compare  all  existing  plans 
and  to  make  an  informed  choice. 

2.  It  was  argued  that  a  new  plan  of¬ 
fered  during  a  special  open  season  would 
be  able  to  adjust  its  rate  to  undercut  the 
rates  of  its  competitors  and  thereby  gain 
a  competitive  advantage.  This  argument 
is  speculative  at  best.  Rates  charged  un¬ 
der  health  benefits  plans  in  the  FEHBP 
must,  by  statute,  reasonably  and  equita¬ 
bly  refiect  the  cost  of  benefits  provided. 

3.  Comments  revealed  concern  for  the 
administrative  hardship  that  a  special 
open  season  would  work  on  affected  Fed¬ 
eral  agencies  and  on  plans  losing  sub¬ 
scribers  to  a  new  plan.  In  addition,  it 
was  suggested  that  a  special  open  season 
would  entail  additional  expenditmres  of 
taxpayers’  money.  The  C(Hnm)ssion  rec¬ 
ognizes  the  relatively  minor  additional 
costs  inherent  in  a  special  open  season 
and  acknowledges  the  technical  validity 
of  both  these  points.  The  Commission  is 
of  the  opinion,  however,  that  the  poten¬ 
tial  benefit  to  Federal  employees  far  out¬ 
weighs  the  expressed  drawbacks.  More¬ 
over,  it  is  believed  that  the  purpose  of 
the  rulemaking.  Increased  accessibility 
by  comprehensive  medical  plans  to  Fed¬ 
eral  employees,  would  have  long  term 
benefits. 


FEDERAL  REGISTER,  VOL  41,  NO.  182~fRIDAY,  SEPTEMBER  17,  1976 


10090 


RULES  AND  REGULATIONS 


Accordingly,  §§  890.203(a),  890.301  (d>. 
and  890.306(c)  of  5  C)FR  Part  890  are  re> 
vised  as  set  forth  below. 

Effective  date;  September  17.  1976. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

§  8*)0.203  Application  for  approval  of, 
and  proposal  of  araondniciits  to, 
health  benefit  plans. 

(a)  Application  for  approval  of  com¬ 
prehensive  medical  plans  may  be  made 
by  letter  to  the  UJ3.  Civil  Service  Com¬ 
mission,  Washington,  D.C.  20415.  This 
letter  application  is  to  be  accompanied 
by  such  descriptive  material,  financial 
data  and  documentatimis  as  the  Commis¬ 
sion  may  require  in  its  review  process  and 
in  the  format  specified  by  the  Commis¬ 
sion.  Participation  of  an  approved  plan 
becomes  effective  either  on  the  January 
1st  or  on  the  July  1st  which  is  (1)  at 
least  nine  months  after  the  Commission 
receives  the  application  and  (2)  at  least 
six  months  after  the  Commission  re¬ 
ceives  all  evidence  to  demonstrate  that 
the  plan  has  met  all  requirements  for 
approval. 

•  *  •  •  • 

§  890.301  Opportunities  to  register  to 
enroll  and  change  enrollment. 

•  •  •  •  • 

(d)  Open  season,  (l)  During  the  pe¬ 
riod  November  15,  1975,  through  De¬ 
cember  31,  1975,  and  the  period  Novem¬ 
ber  15  through  November  30  of  each 
year  thereafter  beginning  with  1976,  an 
employee  who  is  not  registered  to  be 
enrolled  may  register  to  be  enrolled,  and 
an  enrolled  employee  or  annuitant  may 
change  his  or  her  enrollment  from  one 
plan  or  option  to  another,  or  from  self 
only  to  self  and  family,  or  both. 

(2)  The  Commission  may  announce 
and  conduct  special  open  seasons  for 
newly  approved  compr^ensive  medical 
plans,  except  that  enrollment  during  a 
special  open  season  shall  be  limited  to 
approved  comprehensive  medical  plans 
which  have  qualified  under  subpart  B 
of  this  part  for  participation  effec¬ 
tive  July  1,  1977,  or  any  July  1  there¬ 
after.  During  a  special  open  season, 
which  shall  take  place  at  such  time  as 
the  Conunission  may  specify,  an  enrolled 
employee  or  annuitant  living  in  the  en¬ 
rollment  area  of  a  newly  approved  plan 
may  change  his  or  her  enrollment  from 
the  plan  In  which  he  or  she  is  already 
enrcdled  to  the  newly  approved  plan.  The 
election  must  be  for  the  same  type  of 
coverage  (self  only  or  self  and  family) 
as  the  present  enrollment  unless  a 
change  of  type  is  otherwise  authorized 
by  this  part.  The  Commission  shall  de¬ 
termine  the  effective  date  of  a  change  In 
enrollment  elected  during  a  special  open 
season. 

•  •  •  •  • 

§  890.306  Effective  dates. 

•  •  •  •  • 

(c)  (1)  The  effective  date  of  a  change 
In  enrollment  under  section  890.301(d) 


(1)  is  the  first  day  of  the  first  pay  period 
which  begins  in  January  of  the  next  fol¬ 
lowing  year,  except  that  a  change  in 
enrollment  for  the  open  season  for  em¬ 
ployees  ending  April  14,  1972,  and  for 
annuitants  ending  April  30,  1972,  is  ef¬ 
fective  on  the  first  day  of  the  first  pay 
period  which  begins  after  April  14,  1972. 

(2)  The  effective  date  of  a  new  enroll¬ 
ment  under  section  890.301(d)  (1)  is  the 
first  day  of  the  first  pay  period  which 
begins  in  the  next  following  year  and 
which  follows  a  pay  period  during  any 
part  of  which  the  employee  is  in  pay 
status,  except  that  the  effective  date  of 
a  new  enrollment  for  the  open  season 
ending  April  14,  1972,  is  the  first  day 
of  the  first  pay  period  which  begins  after 
April  14,  1972,  and  which  follows  a  pay 
period  during  any  part  of  which  the 
employee  is  in  pay  status. 

•  •  •  *  • 

(5  u  s  e.  8913) 

[FR  Doc.76-27334  Filed  9-16-76;8:45  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDINC  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  release  Barnstable,  Bristol, 
Dukes,  Essex.  Middlesex,  Nantucket, 
Norfolk,  Plymouth,  Suffolk,  and  Worces¬ 
ter  Counties  in  M^achusetts  from  the 
areas  quarantined  because  of  hog 
cholera.  • 

This  amendment  excludes  Barnstable, 
Bristol,  Dukes,  Essex,  Middlesex,  Nan¬ 
tucket,  Norfolk,  Plymouth,  Suffolk,  and 
Worcester  Counties  in  Massachusetts 
from  the  areas  quarantined  by  the  regu¬ 
lations  in  9  CFR  Part  76,  as  amended, 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con¬ 
tained  in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  the 
restrictiems  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  areas  in  Massachusetts  remain  under 
quarantine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

§  76.2  [Amended] 

In  S  76.2,  paragraph  (e)  (2)  relating  to 
the  State  of  Massachusetts  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  see,  1. 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
(21  use.  111-113,  114g,  115,  117,  120,  121, 


123-126,  134b,  1341);  37  FB  28464,  28477. 
38  7R  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  September  13, 
1976. 

The  amendment  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera  and  must  be  made 
effective  promptly  in  order  to  be  of  max¬ 
imum  benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  September,  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator. 

Veterinary  Services. 
[FR  Doc.76-27250  Filed  9-16-76;8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  6,  Arndt.  9] 

PART  120— BUSINESS  LOAN  POLICY 
Charges  and  Interest  Rates 

The  policy  of  the  Small  Business  Ad¬ 
ministration  tmtil  now,  as  required  by 
§  120.3(b)  (1),  has  been  to  assess  on  all 
extensions  of  guaranteed  loans  made  un¬ 
der  a  revolving  line  of  credit  an  addi¬ 
tional  guaranty  charge  prorated  on  the 
basis  of  one-quarter  of  one  percent  per 
annum,  payable  to  SBA  at  the  time  o& 
approval  of  the  extension.  This  amend¬ 
ment  eliminates  the  additional  guaranty 
fee  for  those  extensions  requested  solely 
to  facilitate  collection  of  the  account’s 
outstanding  balance  where  no  further 
advances  on  the  line  of  credit  will  be 
made. 

Without  the  amendment,  this  section 
could  discourage  lending  institutions 
from  requesting  SBA  to  extend  collec¬ 
tion  schedules  to  enable  small  business 
contractors  to  repay  outstanding  loans 
upon  completion  of  their  assigned  con¬ 
tracts.  Rather  than  pay  an  additional 
guaranty  fee,  the  lender  might  prefer  to 
have  SBA  purchase  its  guaranteed  por¬ 
tion  of  the  outstanding  loans. 

Since  the  amendment  imposes  no  addi¬ 
tional  requirements  on  either  lending  in¬ 
stitutions  or  small  business  concerns  and 
is  to  their  advantage,  publication  for 
public  comment  is  unnecessary.  The 
amendment  therefore  will  become  effec¬ 
tive  upon  publication.  However,  any  com¬ 
ments  on  this  amendment  may  be  sub¬ 
mitted  to  the  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

Therefore,  §  120.3(b)  (1)  is  hereby  re¬ 
vised  to  read  as  follows: 
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§  120.3  Terms  and  conditions  of  busi¬ 
ness  loans  and  guarantees. 

•  •  •  •  • 

(b)  Charges  and  interest  rates — (1) 
Charges. — ^In  guaranteed  loans  (those 
made  by  a  financial  institution  with 
which  8BA  has  entered  into  an  agree¬ 
ment  to  guarantee  as  set  forth  in  Part  122 
of  this  chapter) ,  a  guaranty  charge  shall 
be  payable  by  the  financial  institution  to 
SBA  for  such  agreement.  The  guaranty 
charge  shall  be  one-fourth  of  1  percent 
per  annum  of  the  portion  of  the  loan 
which  SBA  has  guaranteed,  for  guaran¬ 
tees  approved  prior  to  January  1,  1973. 
Effective  January  1,  1973,  the  guaranty 
charge  is  set  on  a  one-time  basis  at  1 
percent  of  the  amount  of  the  authorized 
guaranteed  portion  of  the  loan,  and  is 
payable  at  first  disbursement  by  the 
participating  lender.  For  loans  made  un¬ 
der  a  revolving  line  of  credit  with  a  ma¬ 
turity  of  up  to  12  months,  the  guaranty 
charge  is  one  quarter  of  one  percent  of 
the  guaranteed  portion  payable  initially 
by  the  participating  lender  at  the  time 
of  SBA  approval  of  the  line  of  credit. 
Longer  maturities,  or  extensions,  will  be 
pro-rated  on  the  basis  of  one  quarter 
of  one  percent  per  annum,  payable  to 
SBA  at  the  time  of  approval  of  the  ex¬ 
tension  of  maturity:  Provided,  however. 
That  no  additional  fee  shall  be  payable 
when  an  extension  is  for  the  sole  purpose 
of  effecting  collection  of  the  then  out¬ 
standing  principal  balance  and  there  will 
be  no  further  advances  made  on  the  line 
of  credit. 

•  •  •  •  • 

AxrrHOBiTT:  72  Stat.  387,  as  amended,  16 
TTJB.C.  636,  sec.  6,  72  Stat.  385,  16  U.SC. 
634(b) (6). 

Dated:  September  8, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.012,  Small  Business  Loans.) 

Mitchell  P.  Kobelinski, 
Administrator. 

IFB  Doc.76-27236  Filed  9-16-76;  8: 45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

[Regs.  1.41  and  1.41a] 

PART  F— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Contract  Market  Rules  and  Authority 
Delegation 

On  July  10,  1975,  the  Commodity  Fu¬ 
tures  Trading  Commission  (“Commis¬ 
sion”)  adopted,  and  requested  comments 
upon,  an  interim  revision  of  §  1.41  of  the 
regulations  under  the  Commodity  Ex¬ 
change  Act,  as  amended  (“Act”) ,  7  U.S.C. 
1-22  (40  FR  29085).  On  March  4,  1976, 
after  considering  the  comments  submit¬ 
ted  in  response  to  its  July  10,  1975  re¬ 
quest,  the  Commission  proposed  further 
revisions  to  $1.41  and  requested  addi¬ 
tional  public  comment.  The  Commission 
has  reviewed  the  cmnments  submitted  in 
response  to  its  July  10,  1975  and  March 
4,  1976  requests  and  has  decided  to  fur¬ 
ther  amend  $  1.41  as  set  forth  below.  The 


Commission  has  also  decided  to  delegate 
certain  authority  to  the  Executive  Direc¬ 
tor  and  the  Director  of  the  Division  of 
Trading  and  Markets  to  Implement  the 
provisions  of  $  1.41. 

Summary  of  Regulation  1.41  and  the 
Newly-Adopted  Revision 

Section  5a  (12)  of  the  Act,  which  was 
added  to  the  Act  by  section  210  of  the 
Commodity  Futures  Trading  Commis¬ 
sion  Act  (“CFTC  ACT”) ,  Pub.  L.  No.  93  - 
463,  section  210,  88  Stat.  1389,  1401  (Oc¬ 
tober  23,  1974),  requires  each  contract 
market  to 

submit  to  the  Commission  for  its  approval 
all  bylaws,  mles,  regulations,  and  resolutions 
made  or  issued  by  such  contract  market,  or 
by  the  governing  board  thereof  or  any  com¬ 
mittee  thereof  which  relate  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed 
on  or  subject  to  the  rules  of  such  contract 
market  or  relate  to  other  trading  require¬ 
ments  except  those  relating  to  the  setting  of 
levels  of  margin. 

Section  5a(12)  then  Instructs  the  Com¬ 
mission  to  “specify  the  terms  and  condi¬ 
tions  under  which  a  contract  market 
may,  in  an  emergency,  as  defined  by  the 
Commission,  adopt  a  temporary  rule 
dealing  with  trading  requirements  with¬ 
out  prior  Commission  approval.”  In  ad¬ 
dition,  section  5a(12)  authorizes  the 
Commission  to  “ad(H>t  a  regulation  ex¬ 
empting  enumerated  types  ot  operational 
and  administrative  rules”  from  the  prior 
approval  requirement  of  that  section.^ 

Section  1.41,  as  revised  on  July  10, 
1975,  set  forth  procedures  pursuant  to 
which  contract  markets  could  (1)  submit 
rules  to  the  Commission  for  its  review 
pursuant  to  section  5a(12)  of  the  Act 
and  (2)  place  a  “temporary  emergency 
rule”  into  effect  without  prior  Commis¬ 
sion  approval.  This  interim  revision  also 
describe  the  “emergency  circum¬ 
stances”  in  which  contract  markets  could 
place  into  effect  such  temporary  emer¬ 
gency  rul^. 

The  further  revision  of  $  1.41  proposed 
on  March  4,  1976,  would  not  have  re¬ 
sulted  in  any  material  changes  in  the 
operative  portions  of  $  1.41,  but  it  would 
have  significantly  altered  other  portions 
of  the  regulation,  principally  by  redefin¬ 
ing  certain  terms  and  by  adding  new 
definitions.  Specifically,  the  proposed  re¬ 
visions  would  have:  (1)  Redefined  the 


^In  this  connection,  section  5a(12)  pro¬ 
vides:  The  Commission  shaU  specify  the 
terms  and  conditions  under  which  a  con¬ 
tract  market  may,  in  an  emergency,  as  de¬ 
fined  by  the  Commission,  adopt  a  temporary 
rule  dealing  with  trading  requirements  with¬ 
out  prior  Commission  approval.  In  the  event 
of  such  an  emergency,  as  defined  by  the 
Commission,  requiring  immediate  action,  the 
contract  market  by  a  two-thirds  vote  of  Its 
governing  board  may  place  into  Immediate 
effect  without  prior  Commission  approval  a 
temporary  rule  dealing  with  such  emergency 
if  it  notifies  the  Commission  of  such  action 
with  a  complete  explanation  of  the  emer¬ 
gency  Involved.  The  Commission  may  adopt 
a  regulation  exempting  enumerated  types  of 
contract  market  operational  and  administra¬ 
tive  rules  from  the  requirement  that  they  be 
submitted  to  the  Commission  for  Its  vp- 
proval. 


term  “rule  of  a  contract  market”  broadly 
to  Include  any  of  the  actions  subject  to 
prior  Commission  approval  imder  section 
5a(12)  of  the  Act;  (2)  substituted  the 
term  “emergency”  for  “emergency  cir¬ 
cumstances”  and  defined  the  term 
“emergency”  by  setting  forth  a  list  of 
representative  “emergency”  situations; 
(3)  defined  “governing  board”  of  a  con¬ 
tract  market  to  include  the  board  of  di¬ 
rectors,  board  of  governors,  and  any  duly 
authorized  committee;  (4)  broadly  de¬ 
fined  a  “two-thirds  vote”  of  a  governing 
board;  (5)  defined  the  term  “temporary 
emergency  rule”  and  limited  the  dura¬ 
tion  of  any  such  rule  to  the  period  of  the 
emergency,  but  not  to  exceed  30  days 
without  express  Commission  authoriza¬ 
tion  and  in  no  case  to  exceed  90  day.s 
from  the  date  the  rule  was  first  put  into 
effect;  (6)  provided  for  suspension  of 
trading  by  an  individual  contract  market 
official  in  the  event  of  a  “physical  emer¬ 
gency;”  (7)  exempted  certain  types  of 
operational  and  administrative  rules 
from  the  prior-approval  requirement  of 
section  5a(12)  of  the  Act;  (8)  required 
that  each  rule  which  the  contract  mar¬ 
ket  determined  came  within  the  proposed 
exemption  be  submitted  to  the  Commis¬ 
sion  at  least  ten  days  prior  to  its  pro¬ 
posed  effective  date;  and  (9)  provided 
that  such  rules  could  not  be  placed  into 
effect  by  the  contract  market  if  it  was 
notified  of  certain  Commission  determi¬ 
nations.  The  revision  would  also  have 
required  contract  markets,  in  submitting 
copies  of  proposed  rules  to  the  Commis¬ 
sion  for  its  approval  pursuant  to  section 
5a(12)  of  the  Act,  to  furnish  an  explana¬ 
tion  of  each  rule.  Including  its  purpose 
and  any  other  information  that  might 
aid  the  Commission  in  its  analysis  of  the 
submitted  rule. 

The  revisions  to  §  1.41  adopted  today 
by  the  Commission,  are  similar  to  those 
proposed  on  March  4, 1976.  The  principal 
differences  between  the  adopted  and  the 
proposed  revisions  are:  (1)  The  sequence 
of  the  operative  provisions  of  $  1.41  has 
been  changed;  (2)  the  term  “rule”  of  a 
contract  market  is  defined  more  broadly 
to  include  all  such  actions  taken  by  the 
contract  market,  or  the  governing  board 
thereof  or  any  committee  thereof,  re¬ 
gardless  of  whether  such  rules  are  within 
the  scope  of  section  5a(12)  of  the  Act; 
(3)  the  term  “revlewable  rule”  of  a  con¬ 
tract  maiket  is  Introduced  and  defined 
as  any  rule  of  a  contract  market  which 
relates  to  terms  and  conditions  in  con¬ 
tracts  of  sale  to  be  executed  on  or  sub¬ 
ject  to  the  rules  of  the  contract  market 
or  relates  to  other  trading  requirements 
except  those  relating  to  the  setting  of 
levels  of  margin;  (4)  the  definition  of  an 
“emergency”  Is  broadened  and  modified 
to  make  it  clear  that  $  1.41  does  not  im¬ 
pose  a  duty  on  contract  markets  to  act 
in  an  emergency,  but  only  permits  such 
action  without  prior  C(Hnmisslon  ap¬ 
proval;  (5)  the  definition  of  a  “two- 
thirds  vote”  of  a  governing  board  is  ex¬ 
panded  to  permit  voting  in  whatever 
manner  is  permissible  under  applicable 
state  law,  whether  at  a  meeting  or  other¬ 
wise;  (6)  the  procedures  to  be  f(dlowed 
by  contract  markets  in  submitting  rules  ’ 
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to  the  Commission  for  Its  review- pursu¬ 
ant  to  section  5a(  12)  of  the  Act  are  set 
forth  in  greater  detail,  especially  with 
respect  to  the  types  of  information  re- 
quii^  in  such  submislons;  (7)  the 
number  of  enumerated  types  of  opera¬ 
tional  and  administrative  rules  ex¬ 
empted  from  the  prior-approval  require¬ 
ment  of  section  5a(12)  of  the  Act  is 
greatly  increased;  (8)  the  exemption  is 
made  expressly  inapplicable  to  those 
rules  which  the  Commission  determines 
appear  to  necessitate  prior  review  pur¬ 
suant  to  section  5a(12>  of  the  Act  in 
order  to  effectuate  the  purposes  of  the 
Act  and  with  respect  to  which  the  Com- 
mision  so  notifies  the  contract  market; 
and  (9)  the  scope  of  the  actions  which 
an  individual  contract  market  official 
may  take  in  the  event  of  a  “physlclal 
emergency”  is  expanded.  In  addition,  in 
§  1.41a,  the  Commission  has  delegated 
authority  to  the  Executive  Director  and 
the  Director  of  the  Division  of  Trading 
and  Markets  to  determine,  on  behalf  of 
the  Commission,  whether  the  purposes 
of  the  Act  appear  to  necessitate  section 
5a(12)  review  of  a  proposed  operaticmal 
or  administrative  rule  prior  to  its  being 
placed  into  effect  by  the  contract  market 
and  to  so  notify  the  contract  market 
submitting  such  rule. 

Explanation  of  the  Newly-Adopted 
Revision 

1.  Definitions  of  "rule”  of  a  contract 
market  and  of  "reviewable  rule.”  Para¬ 
graph  (a)  (1)  of  the  newly  adopted  rule 
sets  forth  a  broad  definition  of  the  term 
“rule”  of  a  contract  market  which  en¬ 
compasses  ail  constitutional  provisions, 
articles  of  incorporation,  bylaws,  rules, 
regvdations,  resolutions,  interpretations, 
stated  policies,  and  instruments  corre¬ 
sponding  thereto,  in  whatever  form 
adopted,  and  any  amendments  and  ad¬ 
ditions  thereto  and  repeals  thereof,  made 
or  issued  by  a  contract  market,  or  by  the 
governing  board  thereof  or  any  commit¬ 
tee  thereof,  without  regard  to  whether 
such  rules  fall  within  the  scope  of  sec¬ 
tion  5a(12)  of  the  Act.  This  differs  from 
the  definition  set  forth  in  the  March  4, 
1976  proposal,  which  included  only  those 
rules  subject  to  the  provisions  of  section 
5a(12) .  Paragraph  (a)  (2)  of  the  revision 
of  S  1.41  adopted  today  defines  the  term 
“reviewihle  rule”  as  any  rule  of  a  con¬ 
tract  market  within  the  scope  of  section 
5a(12)  of  the  Act.  Specifically,  a  “re- 
viewable  rule”  is  defined  as  “any  rule 
of  a  contract  market  which  relates  to 
terms  and  conditions  in  contracts  of  sale 
to  be  executed  on  or  subject  to  the  rules 
of  such  contract  market  or  relates  to 
other  trading  requirements  except  those 
relating  to  the  setting  of  levels  of 
margin.” 

This  definition  of  a  “reviewable  rule” 
of  a  contract  market  employees  the  stat¬ 
utory  language  used  in  section  5a(12) 
of  the  Act  to  describe  those  types  of 
contract  msurket  rules  subject  to  toe  pro¬ 
visions  of  that  section.  A  few  of  the  com¬ 
ments  received  in  response  to  the  revi¬ 
sions  to  1 1.41  proposed  on  March  4, 
1976,  criticized  the  use  of  toe  statutory 
language  In  the  proposed  revisions  as 
unclear  and  recommended  that  the 
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Ckimmission  adopt  a  narrow  interpre¬ 
tation  of  the  scope  of  section  5a(12). 
The  Commission  has  determined  that  it 
should  not  do  so.  The  scope  of  sec¬ 
tion  5a(12)  was  intentionally  made 
broad  by  Congress  to  insure  compli¬ 
ance  with  all  of  the  provisions  of  the 
Act.  In  addition,  the  experience  which 
the  Ccnnmlsslon  has  gained  in  reviewing 
contract  market  rules  during  toe  first 
year  of  its  existence  has  demonstrated 
that  almost  any  type  of  contract  mar¬ 
ket  rule  may  be  subject  to  toe  prior- 
approval  requirement  of  section  5a(12) 
of  the  Act.  .As  a  result,  the  Commission 
has  determined  that  a  narrow  interpre¬ 
tation  of  toe  scope  of  section  5a(12) 
cannot  be  adopted  without  permitting 
substantive  contract  market  rvde  changes 
to  be  placed  into  effect  without  the  prior 
Commission  review  contemplated  in  sec¬ 
tion  5a  (12).  For  the  same  reason,  the 
Commission  does  not  believe  that  a  spe¬ 
cific  interpretation  of  the  scop>e  of  sec¬ 
tion  5a(12)  can  be  rendered  at  this 
time  on  anything  but  a  case-by-case 
basis.* 

.  While  the  Commission  has  determined 
that  a  broad  interpretation  of  section  5a 
(12)  is  necessary  to  effectuate  the  pur¬ 
poses  of  the  Act,  it  is  also  cognizant  of 
the  legitimate  concerns  expressed  by 
contract  markets  regarding  toe  submis- 
son  of  contract  market  rules  pursuant  to 
section  5a  (12).  In  particular,  the  Com¬ 
mission  recognizes  that  Commission  de¬ 
lay  in  reviewing  proposed  rule  changes 
pursuant  to  section  5a(12)  may,  in  cer¬ 
tain  instances,  hinder  the  smooth  func¬ 
tioning  of  the  markets.  Commission  de¬ 
lay  in  reviewing  contract  market  rules 
is  due  primarily  to  two  factors:  (1)  The 
comprehensive  nature  of  the  review 
mandated  by  section  5a(12),  especially 
in  light  of  section  15  of  the  Act,*  and 


•Several  contract  markets  expressed  vari¬ 
ous  views  as  to  the  scope  of  section  5a(12). 
One  contract  market  suggested  that  section 
5a  (12)  appUes  only  to  rules  establishing  the 
policies  of  a  contract  market  and  not  to  rules 
implementing  established  policies.  Th^ 
Commission  can  see  no  basis  for  such  an 
assertion  and  advises  contract  markets  of 
its  view  that  this  is  not  an  appropriate 
Interpretation  of  section  5a  (12). 

Other  contract  markets  suggested  that 
secition  5a(12)  as  no  broader  than  the  scope 
of  section  6a(8)  prior  to  the  adoption  of 
the  Commodity  Futures  Trading  Commis¬ 
sion  Act  of  1974.  This  assertion  does  not 
recognize  that  the  CFTC  Act  made  the  scope 
of  section  5a  (12)  significantly  broader  than 
the  scope  of  section  5a(8)  prior  to  the  en¬ 
actment  of  the  CFTC  Act  In  1974.  The  broad 
scope  of  section  5a(12)  Is  exemplified  by 
the  fact  that  the  CFTC  Act  authorized  the 
Commission  to  exempt  enumerated  cate¬ 
gories  of  operational  and  administrative 
rules  from  the  sct^e  of  section  5a(12). 
Those  rules  previously  were  exempted  from 
the  operation  of  section  5a  (8).  See  S.  Rep. 
Mo.  947.  90th  Cong.  2d  Sess.  8-9  (1968). 

•Section  15  of  the  Act  provides  that:  “The 
Commission  shall  take  Into  consideration  the 
public  Interest  to  be  protected  by  the  anti¬ 
trust  laws  and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the  ob¬ 
jectives  of  this  Act,  as  weU  as  the  policies 
and  purpofies  of  this  Act,  In  *  *  *  approving 
any  bylaw,  rule,  or  regulation  of  a  contract 
market  •  • 


(2)  the  fact  that  Commission  review  of 
contract  market  rules  pursuant  to  sec¬ 
tion  5a(12)  is  only  one  of  several  im¬ 
portant  regulatory  responsibilities  which 
place  significant  demands  on  the  lim¬ 
ited  resources  of  the  Commission.  In 
order  to  formulate  an  approach  to  sec¬ 
tion  5a(12)  of  the  Act  which  might  re¬ 
sult  in  a  resolution  of  the  problems 
presented  by  these  confiicting  responsi¬ 
bilities,  the  Commission  requested  com¬ 
ments  from  both  the  public  and  its 
Advisory  Committee  on  Market  Regula¬ 
tion  as  to  how  the  delays  in  reviewing 
contract  market  rules  pursuant  to  sec¬ 
tion  5a  (12)  might  be  lessened.  The 
comments  and  recommendations  re¬ 
ceived  in  response  to  these  requests  and 
the  Commission’s  experience  in  review¬ 
ing  proposed  rule  changes  pursuant  to 
section  5a(12)  have  demonstrated  that 
many  reviewable  rules  do  not  necessitate 
exhaustive  Commission  review  prior  to 
being  placed  into  effect  by  a  contract 
market.  Therefore,  in  order  to  lessen  toe 
delays  in  reviewing  contract  market  rules 
pursuant  to  section  5a(12),  the 
Commission  has  decided  to  exercise  its 
exemptive  authority  under  section  5a 
(12>  to  exempt  from  the  prior-approval 
requirement  of  that  section  as  broad  a 
range  of  contract  market  reviewable 
rules  as  is  consistent  with  the  purposes 
of  the  Act. 

The  Commission  anticipates  that  a 
substantial  number  of  all  proposed  re- 
viewable  rules  will  fall  within  the  exemp¬ 
tions  provided  by  newly  adopted  §  1.41 
and  that,  therefore,  many  of  the  burdens 
Imposed  on  the  Commission  and  the  con¬ 
tract  markets  by  the  addition  of  section 
5a(12)  to  the  Act  in  1974  will  be  signifi¬ 
cantly  reduced.  As  discussed  more  fully 
below,  however,  this  exemption  is  made 
expressly  inapplicable  to  any  reviewable 
rule  which  toe  Commission,  or  the  Execu¬ 
tive  Director  or  the  Director  of  the  Divi¬ 
sion  of  Trading  and  Markets  pursuant  to 
the  authority  delegated  by  the  Commis¬ 
sion  in  regulation  1.41a,  determines 
should  be  reviewed  pursuant  to  section 
5a(  12)  in  order  to  effectuate  the  purposes 
of  the  Act. 

2.  Clearing  Organizations.  Solely  for 
purposes  of  Commission  review  of  con¬ 
tract  market  rules  pursuant  to  section 
5a(127  of  the  Act,  the  revision  of  §  1.41 
proposed  on  March  4,  1976,  would  have 
defined  the  term  “contract  market”  to 
include  toe  clearing  organization  that 
clears  trades  for  the  contract  market.® 
Several  ccmtract  markets  and  clearing 
organizations  argued  strongly  against 
this  interpretation  of  section  5a(12) .  The 
Commission  has  carefully  considered  the 
arguments  presented  against  its  inter¬ 
pretation;  however,  in  light  of  the  im¬ 
portance  of  Commission  review  of  sub¬ 
stantive  reviewable  rules  to  the  reguila- 
tory  scheme  of  the  Act,  toe  Commission 
has  not  found  the  arguments  presented 
by  these  contract  markets  and  clearing 
organizations  persuasive. 


«  See  40  FB  32866  (August  5, 1975) . 

•  The  Interim  revision  of  1 1.41,  adopted  on 
July  10,  1975,  contained  a  similar  provision. 
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In  its  March  4, 1976  release  announcing 
the  proposed  amendments  to  i  1.41,  the 
Commission  stated,  in  support  of  Its  in¬ 
terpretation  of  section  5a(12)  of  the  Act, 
that  the  “clearance  of  trades  is  as  vital  a 
fxmction  of  a  futures  market  as  is  the 
actual  execution  of  trades  on  the  con¬ 
tract  market  floor.”  •  The  clear  hnplica- 
tion  of  this  statement  is  that  a  meaning¬ 
ful  distinction  can  not  be  drawn  between 
the  rules  of  the  clearing  organization  and 
those  of  the  contract  market  for  pur¬ 
poses  of  section  5a(12).  One  commen¬ 
tator  criticized  this  statement,  arguing 
that  this  “observation  might  be  appro¬ 
priate  to  make  in  the  context  of  legisla¬ 
tive  hearings  •  •  *,  but  it  does  not  ad¬ 
dress  the  only  relevant  question — 
whether  the  present  §  5a(12)  applies  to” 
clearing  organizations.  The  Commission 
disagrees. 

Since  the  term  “contract  market”  is 
not  defined  in  the  Act  but  is,  rather,  a 
statutory  status  achieved  through  Com¬ 
mission  designation  pursuant  to  section 
5  of  the  Act,  Commission  interpretation 
of  that  term  must  be  based  primarily  on 
the  overall  purposes  of  the  Act  and  of 
section  5a(12)  in  particular.  In  this  re¬ 
gard,  the  Commission  believes  one  of 
the  primary  purposes  of  both  the  Act  and 
section  5a  (12)  is  to  insure  the  integrity 
of  contract  markets  and  of  the  contracts 
traded  thereon.  The  essence  of  the  in¬ 
tegrity  of  a  futures  contract,  and  hence, 
of  the  contract  market  itself,  is  the  clear¬ 
ing  organization  which  secures  that  con¬ 
tract.  In  fact,  the  Commission  believes 
that  the  existence  of  a  clearing  orga¬ 
nization  is  a  necessary  prerequisite  to  re¬ 
ceiving  and  retaining  designation  as  a 
contract  market.  Section  5(g)  of  the  Act 
authorizes  the  Commission  to  designate 
a  board  of  trade  as  a  “contract  market” 
when  and  only  when 

such  board  of  trade  demonstrates  that  trans¬ 
actions  for  future  deUvery  In  the  commodity 
for  which  designation  as  a  contract  market 
is  sought  will  not  be  contrary  to  the  puMic 
interest. 

The  Commission  believes  that  “trans¬ 
actions  for  future  drtlvery”  in  a  commod¬ 
ity  which  are  not  secured  through  a 
clearing  sjrstem  would  be  “contrary  to  the 
public  interest.”  Accordingly,  the  Com¬ 
mission  has  concluded  that  an  interpre¬ 
tation  of  the  term  “contract  market”  as 
used  in  section  5a(12)  which  excludes  the 
clearing  organization  that  clears  trade 
for  the  contract  market  would  be  incon¬ 
sistent  with  the  overall  purposes  of  the 
Act  and  of  section  5a(12) . 

One  clearing  organization  stressed 
that  it  was  a  separate  corporate  entity 
from  the  contract  market  for  which  it 
cleared  trades  and  that  it  was  not,  nor 
had  it  ever  been,  “designated  as  a  ‘con¬ 
tract  market’  under  section  5  or  section 
5a  of  the  •  •  •  Act.”  The  Commission 
sees  little  significance  in  this  statement, 
particulaily  in  light  of  its  view  of  the 
public  Interest  test  contained  in  section 
5(g).  The  Act  Imposes  a  basic  duty  upon 
contract  markets  to  Insure  the  integrity 
of  the  contracts  for  which  they  are  des¬ 
ignated  and  gives  the  Commission  broad 
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regulatory  power  to  oversee  contract 
market  efforts  in  this  area.  Section  5a 
(12)  of  the  Act  provides  the  Commission 
with  what  is  perhaps  its  most  effective 
r^:ulatory  tool  for  policing  this  responsi¬ 
bility  of  the  contract  markets.  As  men¬ 
tioned  above,  the  clearing  of  trades  is 
the  essence  of  the  Integrity  of  a  futures 
contract  and  a  necessary  prerequisite  to 
designation  as  a  contract  market.  A  con¬ 
tract  market  can  not  avoid  Commission 
regulation  of  this  or  any  other  essential 
contract  market  function  by  delegating 
that  function,  either  directly  or  indirect¬ 
ly,  to  separate  organizations. 

The  most  frequently  raised  objection 
to  the  Commission’s  proposed  interpre¬ 
tation  of  the  term  “contract  market”  was 
that  it  might  expose  the  clearing  organi¬ 
zation  which  clears  trades  for  the  con¬ 
tract  market  to  the  liabilities  of  the  con¬ 
tract  market,  thereby  jeopardizing  the 
guaranty  funds  established  by  the  clear¬ 
ing  organization  for  the  protection  of 
market  participants.  The  Commission 
does  not  believe  this  is  a  valid  criticism 
of  the  proposed  interpretation.  The  Com¬ 
mission’s  interpretation  of  the  term 
“contract  market”  is  clearly  designated 
as  “for  purposes  of  this  section  (1.41) 
only.”  Whether  a  clearing  organization 
may  be  held  accountable  for  the  liabili¬ 
ties  of  the  contract  market  must  be  de¬ 
termined,  therefore,  without  respect  to 
the  provisions  of  §  1.41.'' 

Another  argument  advanced  against 
inclusion  of  the  clearing  organization 
within  the  deflnition  of  the  term  “con¬ 
tract  market”  pointed  out  that  in  several 
places  in  the  Act  Congress  used  the 
words  “clearing  organization”  or  “clear¬ 
ing  house”  or  “clearing  agency”  express¬ 
ly,  frequently  In  the  same  sentence  with 
the  term  “contract  market;”  The  com¬ 
mentator  advancing  this  argument  urged 
that  the  Commission  deduce  from  this 
that  when  Congress  Intended  to  include 
clearing  organizations  in  the  Act,  it  spe¬ 
cifically  did  so.  The  Commission  has 
considered  this  argument  carefully;  how- 
evOT,  after  balancing  this  comment 
against  the  overall  purposes  of  the  Act 
and  of  section  5a (12)  in  particular,  the 


^  In  this  regard,  the  Commission  notes  the 
result  In  Seligson  v.  tfew  York  Produce  Ex¬ 
change,  CCH  Comm.  Put.  L.  Rep.  20,014  (SJ>. 
N.T.,  May  17,  1974) ,  In  which  the  court  held 
that  the  New  York  Produce  Exchange  could 
not  be  held  accountable  for  certain  civil  li¬ 
abilities  of  Its  clearing  organization. 

One  commentator  cited  the  Seligaon  case 
for  the  proposition  that  section  5a(12)  of  the 
Act  should  not  be  applied  to  the  rules  of  a 
clearing  organization.  In  so  arguing,  the 
commentator  attempted  to  discredit  the 
holding  In  Board  of  Trade  of  the  City  of 
Chicago  v.  WaUace,  67  P.  2d  402  (  7th  Clr. 
1933),  In  which  the  cotut  held  that  for  pur¬ 
poses  of  section  6(e)  of  the  Grain  Futures 
Act,  the  forerunner  of  section  6a(l)  of  the 
Commodity  Exchange  Act,  the  clearing  or¬ 
ganization  of  a  contract  market  could  be 
Identified  with  the  contract  market  for  the 
purpose  of  Imputing  to  the  contract  market 
the  clearing  organization's  denial  of  clear¬ 
ing  membership  to  a  producers*  cooperative 
association.  However,  the  Commission  be¬ 
lieves  that  the  holding  In  Seligson  Is  sufll- 
clently  distinguishable  from  the  holding  In 
Wallace  so  as  not  to  detract  from  the  prece- 
dental  value  of  the  Wallace  decision,  which 
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Commission  has  not  found  this  argu¬ 
ment  persuasive.* 

3.  Definition  of  an  “emergency.”  Para¬ 
graph  (a)  (4)  of  the  newly  adopted  rule 
defines  the  term  “emergency”  in  sub¬ 
stantially  the  same  manner  as  proposed 
on  March  4,  1976,  that  is,  by  setting 
forth  a  list  of  representative  situations 
which  could,  in  the  opinion  of  the  gov¬ 
erning  board  of  a  contract  market,  con¬ 
stitute  “emergencies.”  In  response  to 
comments  from  several  contract  mar¬ 
kets,  the  proposed  definition  was  modi¬ 
fied  slightly  to  make  it  clear  that  §  1.41 
does  not  impose  a  legal  duty  wi  contract 
markets  to  declare  an  emergency  when¬ 
ever  there  exists  one  of  the  occurrences 
or  circumstances  listed  in  the  definition. 
Rather,  it  is  the  Commission’s  intent 
that  the  contract  markets  have  broad 
latitude  to  declare  ^ergencies  and  to 
take  appropriate  remedial  action.  ’The 
Commission  points  out,  however,  that 
while  §  1.41  does  not  impose  a  duty  on 
contract  markets  to  act  in  any  of  the 
enumerated  situations,  other  sections  of 
the  regulations  and  portions  of  the  Act 
itself  may  impose  such  a  duty. 

In  addition,  certain  changes  have  been 
made  in  the  definition  of  the  term 
“emergency”  in  the  newly  adopted  rule 
to  insure  contract  markets  sufficient 
flexibility  to  declare,  and  to  act  in  re¬ 
sponse  to,  emergencies..  For  example, 
while  the  proposed  definition  listed  any 
“actual  or  attempted  comer,  squeeze  or 
undue  concentration  of  positions”  as  a 
possible  emergency,  the  newly  adopted 
deflnition  also  includes  any  “threatened” 
comer,  squeeze  or  undue  concentration 
of  positions  as  well  as  any  actual,  at¬ 
tempted  or  threatened  “congestion.” 

4.  Definition  of  “governing  board.” 
Paragraph  (a)  (5)  of  newly  adopted  reg¬ 
ulation  1.41  defines  the  “governing 
board”  of  a  contract  market  as  “the 
board  of  directors,  the  board  of  gover¬ 
nors,  the  board  of  managers  or  any  other 
similar  body  of  the  contract  market  or 
any  committee” — but  not  an  officer — of 
a  contract  market  duly  authorized  by  a 
reviewable  rule  of  the  c<mtract  market 
which  has  been  previously  approved  by 
the  Commission  “to  take  action  for  and 
on  behalf  of  the  contract  market  with 
respiect  to  an  emergency.”  This  defini¬ 
tion  is  substantially  the  same  as  the  one 
proposed  in  the  Commission’s  March  4, 
1976  release.  As  noted  in  that  release,  the 
Ckunmission  believes  this  expansive  defi¬ 
nition  “is  necessary  and  appropriate  to 
ensme  that  contract  markets  have  suffi¬ 
cient  flexibility  to  meet  urgent  emergency^ 


the  Commlssl(»  believes  constitutes  legal 
precedent  for  the  Commission’s  determina¬ 
tion  that  section  6a  (12)  of  the  Act  applies 
to  the  rules  of  the  clearing  organization  that 
clears  trades  for  the  contract  market. 

•The  Commission  points  out  that  In  cer¬ 
tain  sections  of  the  Act  In  which  Congress 
mentions  clearing  organizations  specifically, 
Congress  appears  to  have  done  so  to  permit 
the  Conunisslon  to  establish  requirements 
for  clearing  organizations  different  from 
those  imposed  on  c<mtract  markets  (sections 
4g(2)  and  4(6))  or  to  establish  statutory 
requirements  which  are  particularly  appli¬ 
cable  to  clearing  organizations  (section 
4d(2)). 
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situations  that  require  prompt  atten¬ 
tion.”  • 

5.  Definition  of  “two-thirds  vote.”  Sec¬ 
tion  5a(12)  of  the  Act  requires  that 
emergency  rules  be  adopted  by  ”a  two- 
thirds  vote  of  (the  contract  market’s) 
governing  board.”  In  its  March  4,  1976 
release,  the  C(xnmission  proposed  a  broad 
definition  of  the  term  “two-thirds  vote," 
which  provided  that  a  two-thirds  vote  of 
the  members  of  the  governing  board 
present  and  voting  at  the  time  of  the 
vote  was  sufficient,  subject  only  to  a  mini¬ 
mal  quorum  requirement. 

Although  the  comments  received  in  re¬ 
sponse  to  this  proposed  definition  were 
generalh'  favorable,  the  Commission  has 
made  two  substantive  changes  in  the 
definition  as  adopted.  First,  it  was  never 
the  Conunission’s  intent  that  a  single 
individual  would  be  able  to  adopt  a  tem¬ 
porary  emergency  rule  (as  hereinafter 
defined),  but  rather  that  such  action 
could  be  taken  only  by  a  board  or  com¬ 
mittee  of  the  contract  market.  The  pro¬ 
posed  regulation  would  have  enabled  one 
member  of  a  three  person  committee  to 
adopt  a  temporary  emergency  rule,  con¬ 
trary  to  Commission  intent.  In  order  to 
remedy  this  oversight,  the  definition  of 
a  “two-thirds  vote”  has  been  modified  to 
require  the  affirmative  vote  of  two  or 
more  members  of  the  governing  board. 
Second,  in  response  to  one  comment  re¬ 
ceived  with  respect  to  its  proposal,  the 
Commission  has  broadened  the  proposed 
definition  to  include  the  affirmative  vote 
of  two-thirds  of  the  members  of  the  gov¬ 
erning  board  “voting  in  ^.ny  manner 
<^er  than  at  a  meeting  of  such  board  at 
which  a  quorum  of  at  least  one-third  of 
the  monbers  is  physically  in  attendance 
as  permitted  by  applicable  state  corpora- 
ti<m  law.”  The  purpose  of  this  amend- 
m^t  is  to  Insme  that  contract  markets 
have  at  least  as  much  fiexibility  to  act 
in  emergencies  under  S 1-41  as  they  do 
under  state  law. 

6.  Definition  of  “temporary  emergency 
rule.”  Paragraph  (a)  (7)  of  the  newly 
adopted  r^mlation  defines  a  “temporary 
emergency  rule”  in  the  same  manner  as 
the  March  4,  1976  proposal,  specifically, 
as  “a  revlewable  rule  adopted  by  a  ‘two- 
thlr^  vote’  of  the  governing  board  of  a 
contract  market  to  meet  an  emergency.” 

7.  Submission  of  revlewable  rules  to 
the  Commission.  The  Interim  revision  of 
i  1.41  set  forth  a  procedure  pursuant  to 
which  contract  markets  could  submit 
rules  to  the  Commission  for  its  review 
pursuant  to  section  5a(12)  of  the  Act. 
The  Interim  revision  required  that  rules 
be  submitted  not  less  than  30  days  prior 
to  their  proposed  effective  dates  or  within 
such  shorter  period  of  time  as  the  Com¬ 
mission  permitted.  Ihe  revisions  of  S  1.41 
pr(^)06ed  on  March  4.  1976,  did  not  con¬ 
tain  the  requirement  that  pressed  con¬ 
tract  market  rules  be  submitted  30  days 
prior  to  their  proposed  effective  dates,  but 
the  pr<»>06al  did  reqxilre  that  each 
submlssioii: 

*  *  *  be  accompanied  by  an  explanation  of 
the  proposed  rule  (Including  its  anticipated 
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effective  date),  the  action  taken  or  antici¬ 
pated  to  be  t^en  by  the  contract  market 
with  respect  to  adoption  of  the  pr(q>osed 
rule,  the  purpose  and  background  of  the 
proposed  rule  and  any  other  information 
which  may  be  beneficial  to  the  Commission 
in  anal3rzlng  the  proposed  rule. 

Section  5a  (12)  of  the  Act  is  specifically 
designed  to  afford  the  Commission  the 
opportunity  to  review  and  evaluate  sub¬ 
stantive  contract  market  rules  prior  to 
their  being  placed  into  effect  by  the  con¬ 
tract  markets.  In  order  to  effectuate  the 
purposes  of  section  5a(12) ,  it  is  essential 
that  the  Commission  have  adequate  time 
to  review  a  proposed  reviewable  rule  prior 
to  its  proposed  effective  date  and  suffi¬ 
cient  information  concerning  the  pro¬ 
posed  reviewable  rule  upon  which  to  base 
a  thorough  analysis  of  the  rule.  Accord¬ 
ingly,  the  Commission  has  retained,  in 
paragraph  (b)  of  the  newly  adopted  ver¬ 
sion  of  §  1.41,  both  the  30-day  prior- 
submission  requirement  of  the  interim 
regulation  and  the  requirement  proposed 
on  March  4,  1976,  that  each  rule  sub¬ 
mitted  for  Commi^ion  review  pursuant 
to  section  5a(12)  of  the  Act  be  accom¬ 
panied  by  a  detailed  explanation. 

The  Commission  regards  this  latter 
requirement,  that  of  a  detailed  explana¬ 
tion  of  each  reviewable  rule  submitted  for 
Commission  review  pursuant  to  section 
5a  (12),  Uo  particularly  Important.  The 
Commission  has  therefore  included  in  the 
newly  adopted  revision  of  S  1.41  an  ex¬ 
tensive  description  of  the  form  and  con¬ 
tent  required  in  each  submission  of  a  re¬ 
viewable  rule.  Specifically,  each  submis¬ 
sion  must,  in  the  following  order:  (i)  Set 
forth  the  text  of  the  proposed  reviewable 
rule;  (ii)  Describe  any  action  taken  or 
to  be  taken  to  adopt  the  rule  (including 
a  citation  to  the  rules  of  the  contract 
market  which  authorize  the  adoption  of 
the  proposed  rule) ;  (ill)  Set  forth  an 
explanation  of  the  proposed  reviewable 
rule,  including  its  anticipated  effective 
date  and  purpose,  a  description  of  any 
action  taken  or  to  be  taken  as  a  result  of 
the  rule,  how  the  rule  fits  Into  the  con¬ 
tract  market’s  scheme  of  self-regulation, 
how  the  rule  furthers  the  purposes  of 
the  Act,  and  any  other  appropriate  In¬ 
formation;  and  (iv)  Note  and  briefly  de¬ 
scribe  any  substantive  opposing  views  ex¬ 
pressed  by  the  members  of  the  contract 
market  or  others  with  respect  to  the  pro¬ 
posed  reviewable  rule  which  have  not 
been  Incorporated  Into  the  rule. 

Proposed  reviewable  rules  submitted 
with  little  or  no  explanation  necessitate  a 
much  longer  review  than  those  accom¬ 
panied  by  complete  explanations.  In 
order  to  accelerate  the  review  of  proposed 
reviewable  rules  pursuant  to  section  5a 
(12)  of  the  Act,  the  Commission  has  de¬ 
termined  that  It  will  not.  accept  a  con¬ 
tract  market  reviewable  rule  submission 
which  Is  not  In  substantial  compliance 
with  the  form  and  content  requirements 
of  paragraph  (b)  of  S  1.41.  Where  the 
submission  of  a  proposed  reviewable  rule 
falls  to  meet  the  requirements  of  para¬ 
graph  (b) ,  the  Cwnmission  will  give  writ- 


days  of  the  receipt  of  such  submission  by 
the  Commission. 

On  occasion,  valuable  Cmnmission  re¬ 
sources  have  b^n  employed  in  the  review 
of  proposed  contract  market  rule  changes 
which  are  adopted  by  the  contract  mar¬ 
ket’s  board  of  directors,  etc.,  but  rejected 
by  the  members  of  the  contract  market 
when  presented  for  their  approval  as  re¬ 
quired  by  the  rules  of  the  contract  mar¬ 
ket.  Such  nile  changes  cannot,  there¬ 
fore,  be  placed  into  effect  by  the  contract 
market  even  If  such  rule  changes  are 
subsequently  approved  by  the  Commis¬ 
sion.  In  order  to  maximize  the  use  of  its 
limited  resources,  the  Cmnmission  has 
determined  that  it  will  generally  not  re¬ 
view  a  proposed  reviewable  rule  before 
all  actions  required  to  be  taken  under 
the  constitution,  articles  of  incorpora¬ 
tion,  by-laws,  rides,  or  instruments  cor¬ 
responding  thereto  of  the  contract  mar¬ 
ket  have  been  completed.  Furthermore,  a 
proposed  reviewable  rule  wlU  not  be  con¬ 
sidered  submitted  pursuant  to  section 
5a(12)  of  the  Act  and  paragraph  (b)  of 
S  1.41  until  all  contract  market  actions 
necessary  to  adopt  the  rule  are  com¬ 
pleted  and  the  Commission  receives  writ¬ 
ten  notification  of  their  completion.  ('This 
is  consistent  with  the  requirement  of  sec¬ 
tion  5a(12)  that  only  those  reviewable 
rules  “made  or  issued”  by  the  contract 
market,  or  by  the  governing  board  there¬ 
of  or  any  committee  thereof,  be  submit¬ 
ted  to  the  Ccunmission  for  its  approval 
prior  to  being  placed  into  effect  by  the 
contract  market.)  However,  contract 
markets  may  furnish  the  Commission 
with  copies  of  proposed  reviewable  ndes 
prior  to  the  completion  of  all  actions 
necessary  to  adopt  such  rules  in  order 
to  obtain  Initial  staff  reaction  to  the 
proposed  rules  and  to  expedite  Commis¬ 
sion  review  of  such  rules  once  fully 
adopted. 

The  Commission  recognizes  that  in 
certain  instances  contract  markets  may 
desire  to  place  reviewable  rules  Into  ef¬ 
fect  less  than  30  days  after  their  sub¬ 
mission  to  the  Commission  for  section 
5a(12)  review.  Accordingly,  paragraph 
(b)  of  §  1.41  provides  that  such  rules 
may  be  submitted  “within  such  shorter 
period  of  time  as  the  Commission  may 
permit.”  Contract  markets  wishing  to 
place  reviewable  rules  Into  effect  less 
than  30  days  after  their  submission  to 
the  Commission  should  make  the  rules 
effective  upon  approval  by  the  Conunis- 
sion  and  request.  In  their  submission  of 
the  rules  pursuant  to  paragraph  (b)  of 
§  1.41  expedited  review  of  the  rules  by 
the  Commission. 

Section  5a(12)  of  the  Act  directs  the 
Commission  to  “specify  the  terms  and 
conditiims  under  which  a  contract  mar¬ 
ket  may,  In  an  emergency,  as  defined  by 
the  Commission,  adopt  a  temporary  rule 
dealing  with  trading  requirements  with¬ 
out  prior  Commission  approvaL”  As  dis¬ 
cussed  later  in  this  release,  paragraph 
(f )  of  the  newly  adopted  revision  of  S  1.41 
sets  forth  such  terms  and  conditions.  In 
addition,  paragraph  (b)  of  the  new  regu¬ 
lation  specifically  excludes  such  tern- 


ten  notice  of  such  Inadequacy  to  the  con-  porary  emergency  rules  from  the  re¬ 
tract  market,  generally  within  ten  (10)  qulrements  of  paragraph  (b) 
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hence,  from  the  prior-approval  require¬ 
ment  of  section  5a(12) .  The  Commission 
has  added  this  specific  exemption  in  re¬ 
sponse  to  a  comment  by  one  contract 
market  that  the  proposed  revision  of 
§  1.41  was  imclear  in  this  regard, 

8.  Operatiofial  and  administrative 
rules  not  subject  to  Commission  review. 
Section  5a(12)  of  the  Act  authorizes  the 
Commission  to  adopt  a  regulation  ex¬ 
empting  “enumerated  tsrpes  of  contract 
market  operational  and  administrative 
rules”  from  the  prior-approval  require¬ 
ment  of  that  section.  As  previously  noted, 
the  Cmnmisslon  has  determined  that  a 
broad  interpretation  of  section  5a<12)  is 
necessary  to  effectuate  the  purposes  of 
that  section  and  of  the  Act  in  general. 
However,  the  experience  which  the  Com¬ 
mission  has  gained  in  reviewing  contract 
market  rules  piirsuant  to  section  5a(12> 
has  demonstrated  that  many  contract 
market  rules  do  not  necessitate  compre¬ 
hensive  Commission  review  prior  to  being 
placed  into  effect  by  the  contract  mar¬ 
kets.  Such  review  often  appears  unnece.s- 
sary  where  a  proposed  reviewable  rule 
Is  operational  or  adminlstratlTe  in  nature 
or  where  such  a  proposed  rule  merely 
results  in  (^ratimial  or  administrative 
changes  in  a  pre-existing  substantive 
contract  market  rule. 

As  proposed,  the  revisions  to  §  1.41 
would  have  exempted  all  operational  and 
administrative  rules  pertaining  to  such 
matters  as:  (1)  Hours  of  trading,  (2) 
correction  of  typographical  or  other 
mechanical  errors  in  rules,  (3)  declara¬ 
tion  of  holidays,  and  (4)  changes  in 
references  to  the  Secretary  of  Agricul¬ 
ture  to  references  to  the  Commission  or 
the  Department  of  Justice  necessitated 
by  the  Commodity  Futures  Trading  Com¬ 
mission  Act  of  1974.  In  proposing  these 
exemptions,  the  Commission  stated  its 
intent  that  the  exemptions  “be  broadly 
Interpreted  to  exempt  all  operational  and 
administrative  niles  which  are  similar 
in  nature  to  those  set  out  in  the  proposed 
regulation.”  The  Commission  also  ex¬ 
pressed  its  particular  Interest  in  “com¬ 
ments  on  the  types  of  rules  which  should 
be  characterized  as  operational  or  ad¬ 
ministrative  for  purposes  of  this  exemp¬ 
tion.” 

After  reviewing  the  comments  re¬ 
ceived  in  response  to  this  request  and  the 
suggestions  of  the  Commission’s  Ad¬ 
visory  Committee  on  Market  Regulation, 
and  after  a  careful  analysis  of  the  con¬ 
tract  market  rules  submitted  to  the  Com¬ 
mission  pursuEUit  to  section  5a(12)  of  the 
Act  during  the  past  15  months,  the  Com¬ 
mission  has  concluded  that  there  are,  at 
most,  only  a  feifr  operational  and  admin¬ 
istrative  rule  types  which  do  not  encom¬ 
pass  at  least  some  reviewable  rules  which 
necessitate  comprehensive  Commission 
review  pursuant  to  section  5a  (^2)  prior 
to  being  placed  into  effect  by  a  contract 
market.  However,  the  Commission  has 
also  concluded  that  there  are  several 
broad  operational  and  administrative 
rule  types  which  are  composed  primarily 
of  rules  which  do  not  appear  to  necessi¬ 
tate  such  prior  Commission  review.  After 
considering  these  conclusi(ms  in  light  of 
the  fact  that  the  Commission  has  limited 


resources  to  devote  to  the  review  of  pro¬ 
posed  reviewable  rules  and  that,  as  a 
result.  Commission  approval,  andTience 
contract  market  Implementation,  of  pro¬ 
posed  reviewable  rifles  have  been  subject 
to  substantial  delays,  the  Commission 
has  decided  to  exempt  a  much  broader 
range  of  operational  and  administrative 
reviewable  rules  from  the  prior-approval 
requirement  of  section  5a (12)  than  it 
proposed  in  its  release  of  March  4,  1976. 

However,  in  providing  for  such  broad 
exemptions,  the  Commission  recognizes 
that  a  significant  number  of  those  con¬ 
tract  market  reviewable  rules  which  fall 
within  the  categories  of  exempted  rule 
types  enumerated  in  regulation  1.41  may 
stfll  necessitate  prior  Commission  review 
In  order  to  effectuate  the  purposes  of  the 
Act  and  of  sections  5a(12)  and  15  in  par- 
ticiflar.  Hie  Commission  is  also  cognizant 
of  the  fact  that,  due  to  the  broad  lan¬ 
guage  setting  forth  the  new  exemptions, 
contract  markets  may  classify  certain 
reviewable  rules  within  the  new  exemp¬ 
tions  where  such  rules  are  not  actually 
within  the  scope  of  those  exemptions. 
Nonetheless,  the  Commission  has  deter¬ 
mined  that  it  can  best  carry  out  the  pur¬ 
poses  of  the  Act  by  establishing  broad 
exemptions  from  the  prior-approval  re¬ 
quirement  of  section  5a(12).  In  order 
to  provide  such  broad  exemptions  while 
at  the  same  time  subjecting  substantive 
contract  market  reviewable  rules  to  the 
comprehensive  review  required  by  sec¬ 
tion  5a(12),  the  Commission  has  made 
the  exemptive  provisions  of  paragraph 
(c)  of  §  1.41  expressly  inapplicable  to 
those  operational  and  administrative 
rules  which  the  Ccxnmission  determines 
may  require  its  review  pursuant  to  sec¬ 
tion  5a(12)  in  order  to  effectuate  the 
purposes  of  the  Act.  However,  in  so  doing, 
the  Commission  does  not  intend  to 
create  unnecessary  imcertainty  on  the 
part  of  contract  markets  over  the  status 
of  proposed  reviewable  rules.  According¬ 
ly,*  paragraph  (c)  of  §  1.41  requires  the 
Commission  to  notify  a  omtract  market 
within  ten  (10)  days  of  the  receipt  of 
an  operational  or  administrative  rule  by 
the  Commission  either  of  its  determina¬ 
tion  that  the  rule  appears  to  necessitate 
section  5a(12)  review  prior  to  being 
placed  into  effect  by  the  contract  market 
or  of  its  inability  to  make  such  deter¬ 
mination  within  such  ten  (10)  day 
period. 

Specifically,  paragraph  (c)  of  the 
newly  adopted  revision  of  §  1.41  exempts 
a  proposed  revlewahle  rule  from  submis¬ 
sion  pursuant  to  paragraph  (b)  of  the 
new  rule  (sutoiission  for  prior  approval 
pursuant  to  section  5a(12)  of  the  Act) 
where  such  rule  is  operational  or  admin¬ 
istrative  in  nature  and  pertains  to  such 
matters  as: 

(1)  The  government,  organization,  and  ad¬ 

ministration  of  the  contract  market; 

(2)  Membership  in  the  contract  market,  ex¬ 
cept  those  rules  relating  to  quallflca- 
tlons,  selections,  training,  arMtra- 
tlon.  or  suspension,  expulsion,  denial 
of  access  to  the  contract  market,  or 
other  disciplinary  action; 

(3)  Meetings  of  members; 

(4)  Hours  of  trading; 


(5)  Declarations  of  holidays  and  other  simi¬ 

lar  suspensions  of  trading; 

(6)  Changes  in  references  to  the  Secretary 

of  Agriculture  to  references  to  the 
Commission  or  the  Department  of 
Justice  necessitated  by  the  Commod¬ 
ity  Futures  Trading  Commission  Act 
of  1974  and  all  similar  changes; 

(7)  Correction  of  mechanical  errors  in 

rules;  “ 

(8)  Use  of  and  payment  for  facilities  by 

members; 

(9)  Facilities  housing  the  contract  market, 

physical  changes  in  the  trading  floor 
or  trading  area,  etc.; 

(10)  The  registration  of  agents,  employees, 

and  branch  offices  of  members,  but 
not  the  qualifications  or  testing  of 
such  agents  and  employees; 

(11)  Gratuity  and  similar  funds,  but  not 

guaranty,  reserve  or  similar  funds; 

(12)  Specified  forms  relating  to  trading  on 

the  contract  market; 

(13)  Records,  reports,  and  confirmations  pro¬ 

vided  to  customers  by  members;  or 

(14)  Deccmim,  attire,  admission  to  the  fioor, 

badges,  visitors,  and  all  similar  mat¬ 
ters. 

Paragfraph  (c)  provides,  however,  that 
this  exemption  shall  not  apply  to  any 
proposed  operational  or  administrative 
reviewable  rule  with  respetrt  to  which  the 
contract  market  is  notified  by  the  Com¬ 
mission,  within  ten  (10)  days  after 
receipt  of  the  rule  by  the  Commission, 
that  the  Commission  has  determined: 

(i)  That  the  purposes  of  the  Act  appear 
to  necessitate  Commission  review  of  the 
proposed  rule  prior  to  its  being  placed 
into  effect  by  the  contract  market,  or 

(ii)  That  the  Commission  is  unable  to 
make  the  determination  described  in  (i) 
above  within  such  ten  (10)  day  period.'^ 

Paragraph  (c)  provides  further,  however, 
that  where  the  contract  market  which 
has  been  notified  as  in  (i)  or  (ii)  above 
is  subsequently  notified  by  the  Commis¬ 
sion  that  the  proposed  rule  does  not  in 
fact  appear  to  necessitate  Commission 
review  prior  to  being  placed  into  effect  by 
the  contract  maiket,  such  rule  is  subject 
to  the  exemptive  provisions  of  the  para¬ 
graph.  Permanent  reviewable  rules  which 
are  not  within  the  exemption  provided 
by  this  paragraph  must,  of  course,  be 
submitted  to  the  Commission  pursuant 
to  paragraph  (b)  of  §  1.41  at  least  30 
days  prior  to  their  proposed  effective 
dates  unless  a  shorter  submission  period 
is  permitted  by  the  Commission. 

The  Commission  stresses,  as  it  did  in 
its  release  of  March  4,  1976,  that  it  in¬ 
tends  that  the  exemptive  provisions  of 
regulation  §  1.41  be  broadly  interpreted 
to  exempt  all  operational  and  adminis¬ 
trative  rules  which  are  similar  to  those 
set  out  specifically  in  paragraph  (c)  of 
the  regulation.  (For  example,  contract 
markets  should  interpret  exemptions 
numbers  (1),  (6)  and  (7)  to  exempt  all 
reviewable  rules  which  result  in  only  op- 


“This  would  Include  typographical  error.*? 
of  a  material  nature. 

“  One  of  the  factors  upon  which  such 
determinations  wlU  be  based  Is  vrhether  a 
proposed  reviewable  rule  submitted  by  a  con¬ 
tract  market  as  an  exempt  operational  or  ad- 
mlnlstratlTe  rule  is  In  fact  within  the  scope 
of  the  exemption  provided  by  this  paragraph. 
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erational  or  administrative  changes  in 
preexisting  substantive  contract  market 
rules.)  In  this  regard,  the  Commission 
reiterates  its  intent  that  the  exemptions 
provided  by  S  1.41  be  Interpreted  so  as  to 
exempt  a  substantial  number  of  all  pro> 
posed  reviewable  rules  from  the  prior- 
approval  requirement  of  section  5a  (12) 
of  the  Act. 

9.  Submission  of  contract  market  rules 
which  do  not  require  section  5a(12)  re¬ 
view.  Paragraph  (d)  of  the  newly 
adopted  revisions  to  §  1.41  sets  forth  the 
procedm’e  pursuant  to  which  contract 
markets  must  submit  operational  and 
administrative  reviewable  rules  which 
have  been  exempted  from  the  prior- 
approval  requirement  of  section  5a(12) 
of  the  Act  by  paragraph  (c) . 

As  proposed,  §  1.41  would  have  re¬ 
quired  operational  and  administrative 
reviewable  rules  to  be  submitted  ten  days 
prior  to  their  proposed  effective  dates. 
One  contract  market  criticized  the  pro¬ 
posed  ten-day  prior-submission  require¬ 
ment  for  its  lack  of  flexibility,  arguing 
that  a  contract  market  may  need  to  im¬ 
plement  an  operational  or  administra¬ 
tive  rule  immediately  or  within  less  than 
the  required  ten-day  period.  This  is  a 
valid  criticism  of  the  proposed  regula¬ 
tion.  The  Commission  has  not,  however, 
eliminated  the  ten-day  prior -submission 
requirement,  as  was  suggested  by  the 
commentator.  Rather,  the  Commission 
believes  that  it  should  generally  be  fur¬ 
nished”  with  copies  of  all  rules  sub¬ 
mitted  pursuant  to  paragraph  (d)  at 
least  ten  days  prior  to  their  proposed 
effective  dates  to  enable  the  Commission 
to  determine  if  the  purposes  of  the  Act 
appear  to  necessitate  Commission  review 
of  such  rules  pursuant  to  section  5a(12) 
prior  to  their  being  placed  into  effect  by 
the  contract  market.  In  order  to  afford 
contract  markets  the  requisite  flexibUity 
in  adopting  operational  and  administra¬ 
tive  rules  which  necessitate  immediate 
Commission  consideration,  the  Commis¬ 
sion  has  modified  the  ten-day  prior- 
submission  requirement  to  iiermit 
contract  markets  to  furnish  copies  of 
proposed  operational  and  administrative 
reviewable  rules  within  such  shorter  pe¬ 
riod  of  time  as  the  Commission  may 
permit. 

One  contract  market  contended  that 
the  Commission  does  not  have  the  au¬ 
thority  to  require  the  submission  of  ex¬ 
empted  operational  and  administrative 
reviewable  rules  ten  days  prior  to  their 
effective  dates.  The  C<xnmission  dis¬ 
agrees  with  this  assertion.  Section  8a(5) 
of  the  Act  authorizes  the  Commission: 

To  make  and  promulgate  such  rules  and 
regulations  as,  In  the  Judgment  of  the  Com¬ 
mission,  are  reasonably  necessary  to  ef¬ 
fectuate  any  of  the  provisions  or  to  accom¬ 
plish  any  of  the  puiroses  of  this  Act  •  •  •. 

As  discussed  above,  the  Commission  has 
determined  that  it  can  best  effectuate 
the  purposes  of  the  Act,  In  general,  and 


^For  purposes  of  this  section,  a  rule  will 
be  considered  "furnished”  to  the  Commis¬ 
sion  when  It  Is  received  by  the  Commission 
at  Its  Washington,  D.C.,  headquarters. 


of  section  5a(12),  in  particular,  by 
granting  broad  exemptions  from  the 
prior-approval  requirement  of  section 
5a(12)  subject  to  the  provision  that  the 
exemptions  shall  not  apply  where  the 
Commission  notifies  the  contract  market 
that  it  has  determined  that  the  purposes 
of  the  Act  appear  to  necessitate  Com¬ 
mission  review  of  a  proposed  reviewable 
rule  prior  to  its  being  placed  into  effect 
by  the  contract  market.  In  this  regard, 
the  Commission  has  also  determined 
that  a  proposed  reviewable  rule  must 
generally  be  submitted  ten  (10)  days 
prior  to  its  proposed  effective  date  in 
order  to  enable  the  Commission  to  make 
such  determination  prior  to  the  rule  be¬ 
ing  placed  into  effect  by  the  contract 
market. 

Paragraph  (d)  of  the  newly  adopted 
regulation  also  sets  forth  the  require¬ 
ment  that  operational  and  administra¬ 
tive  reviewable  rules  submitted  pursuant 
to  paragraph  (d)  rather  than  paragraph 
(b)  of  §  1.41  be  designated  in  the  sub¬ 
mission  of  such  rules  as  exempted  opera¬ 
tional  and  administrative  rules. 

10.  Changes  in  membership.  Para¬ 
graph  (e)  of  the  newly  adopted  revisions 
to  §  1.41  sets  forth,  substantially  as  pro¬ 
posed,  the  requirement  that  each  con¬ 
tract  market  notify  the  Commission 
promptly  in  writing  of  each  change  in 
mem^rship. 

11.  Emergency  Actions.  Paragraph  (f) 
of  newly  adopted  §  1.41  specifies  “the 
terms  and  conditions  imder  which  a 
contract  market  may,  in  an  emergency,” 
adopt  a  temporary  reviewable  rule  with¬ 
out  prior  Commission  approval  pursuant 
to  section  5a  (12)  of  the  Act. 

The  first  of  these  terms  and  conditions 
is  a  restriction  of  the  duration  of  a  tem¬ 
porary  emergency  rule  (1)  to  the  dura¬ 
tion  of  the  emergecny,  (2)  to  no  more 
than  30  days  without  express  Commis¬ 
sion  authorization,  and  (3)  in  no  case 
to  more  than  90  days  from  the  date  the 
temporary  emergency  rule  is  first  put 
into  effect.  Modifications  of  a  temporary 
emergency  rule  can  neither  extend  be¬ 
yond  the  dmration  of  the  temporary  rule 
itself  nor  operate  to  extend  the  initial 
limitation  on  the  duration  of  the  tem¬ 
porary  rule  being  modified. 

This  limitation  on  the  duration  of  a 
temporary  emergency  rule  is  adopted 
in  the  same  form  as  it  was  proposed.  One 
contract  market  commenting  on  the  pro¬ 
posed  limitation  recommended  that  reg¬ 
ulation  1.41  Include  a  provision  whereby 
a  contract  market  could  place  a  tempo¬ 
rary  emergency  rule  into  effect  and  si¬ 
multaneously  submit  that  rule  to  the 
Commission  for  section  5a(12)  review. 
8  1.41,  both  as  adopted  today  and  as  pro¬ 
posed,  permits  a  contract  maiicet  to  take 
this  type  action.  The  contract  market 
commenting  on  the  proposed  provision 
also  recommended  that  the  temporary 
emergency  rule  be  allowed  to  remain  In 
effect  until  the  Commission  approves  or 
disapproves  the  rule.  The  Commission 
does  not  believe  such  a  provision  is  neces¬ 
sary.  Both  the  proposed  r^ulation  and 
the  newly  adopted  version  permit  a  tem¬ 
porary  rule  to  remain  in  effect  for  30 


days  without  Commission  authorization 
and  for  90  days  with  such  authorization. 
The  Commission  beUeves  this  90-day  pe¬ 
riod  provides  both  the  Commission  and 
the  contract  markets  with  sufficient  flex¬ 
ibility  to  deal  wtih  an  emergency. 

The  second  term  or  condition  with 
which  a  contract  market  must  comply 
in  order  to  adopt  a  temporary  emergency 
rule  without  prior  Commission  approval 
consists  of  a  notification  requirement. 
A  contract  market  must  notify  the  Com¬ 
mission  at  its  Washington,  D.C.,  head¬ 
quarters  of  the  adoption,  modification 
and  termination  of  each  temporary 
emergency  rule  by  the  fastest  available 
means  of  communication.  This  provision 
implicitly  demands  that  such  initial 
notification  be  made  by  telephone,  tele¬ 
graph,  or  a  similar  means  of  virtually 
instantaneous  communication.  This  pro¬ 
vision  also  requires  that  written  notifi¬ 
cation  of  a  temporary  emergency  rule  be 
furnished  to  the  Commission  promptly 
after  the  initial  notification  is  given. 

It  is  likely  that  many  reviewable  tem¬ 
porary  emergency  rules  may  fall  within 
the  operational  and  administrative  rule 
exemption  provided  by  paragraph  (c)  of 
§  1.41.  Contract  markets  should  adopt 
such  rules  as  temporary  emergency  rules 
(furnishing  appropriate  notice)  rather 
than  attempt  to  submit  the  rules  under 
the  exemption  provided  by  that  para¬ 
graph,  bemuse  toe  Commission  may  de¬ 
termine  that  it  should  not  relax  toe  re¬ 
quirement  of  paragraph  (d)  of  §  1.41 
that  such  rule  be  submitted  ten  (10) 
days  prior  to  its  proposed  effective  date 
and  may  even  require  that  the  proposed 
rule  be  submitted  for  full  section  5a(12) 
review.  (Of  course,  a  reviewable  rule 
could  always  be  placed  into  effect  as  a 
temix)rary  emergency  rule  by  a  contract 
market  at  the  same  time  a  permanent 
version  of  the  rule  is  submitted  to  the 
Commission  either  as  an  exempted  op¬ 
erational  or  administrative  rule  or  for 
full  section  5a(12)  review.) 

The  final  provision  of  paragraph  (f) 
of  toe  newly  adopted  regulation  sets 
forth  a  list  of  representative  Igrpes  of  ac¬ 
tions  a  contract  market  may  take  pur¬ 
suant  to  a  temporary  emergency  rule. 
The  Commission  stresses  that  it  does  not 
intend  this  list  to  be  exclusive,  but 
rather  that  toe  contract  markets  have 
broad  flexibility  to  deal  with  emergen¬ 
cies.”  Although  this  provision  is  adopted 
substantially  as  proposed,  certain  minor 
technical  changes  have  been  made  to 
Insure  toe  desired  flexibility.  For  ex¬ 
ample,  a  temporary  emergency  rule  "may 


i*8uch  broad  flexibility  should  not  be  In¬ 
terpreted,  however,  to  imply  that  actions 
taken  by  a  contract  market  In  an  emergency 
are  not  subject  to  subsequent  Commission 
review  of  a  ccunprebensive  natme  or  that  a 
contract  market  is  relieved  of  any  respon- 
slblUty  or  liability  for  actions  taken  in 
response  to  an  emergency.  Bather,  this  pro¬ 
vision  is  intended  solely  to  relieve  contract 
markets  of  the  requirement  that  they  sub¬ 
mit  reviewable  rules  adopted  in  re8p<Mise  to 
emergencies  for  Commission  iqjproval  pur- 
sxiant  to  section  5a(12)  prior  to  placing  such 
rules  into  effect. 
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provide  for”  as  well  as  “authorize  the 
contract  market,  or  the  governing  board 
thereof  or  any  committee  thereof  to 
undertake”)  appropriate  action  In  an 
emergency. 

12.  Physical  Emergencies.  In  proposing 
the  definition  of  a  “temporary  emer¬ 
gency 'rule,”  the  Commission  stated  that 
it  did 

not  intend  to  preclude  contract  markets  from 
adopting  more  permanent  forms  of  rules 
that  set  forth  specific  action  that  may  be 
taken  in  specific  circumstances.  For  example, 
the  proposed  regulation  specifically  permits 
a  designated  contract  market  official,  au¬ 
thorized  by  a  contract  market  rule  previ¬ 
ously  approved  by  the-  Commission  pursu¬ 
ant  to  section  5a(12)  of  the  Act,  to  suspend 
trading  on  the  contract  market  where  the 
physical  functions  of  the  contract  market 
have  been  severely  and  adversely  affected  by 
a  ‘physical  emergency,’  such  as  a  bomb  scare 
or  a  power  failure.  (Paragraph  (c)  of  the 
proposed  rule  would  also  permit  such  a  des¬ 
ignated  official  to  order  restoration  of  trad¬ 
ing  after  the  emergency  has  abated,  if  so  au¬ 
thorized  by  the  contract  market  rule.)  Ac¬ 
tion  under  such  a  rule  would  not  be  subject 
to  the  requirements  of  regulation  1.41  ap¬ 
plicable  to  a  temporary  emergency  rule.  How¬ 
ever,  any  such  rule  would  have  to  be  ap¬ 
proved  by  the  Commission  pursuant  to  sec¬ 
tion  5a(12)  of  the  Act  prior  to  its  imple¬ 
mentation. 

One  contract  market  criticized  the 
proposed  provision,  arguing  that  an  in¬ 
dividual  contract  market  official  should 
not  be  restricted  to  the  single  remedy  of 
suspending  trading,  since  other,  less 
drastic  measures  may  be  more  appropri¬ 
ate.  The  Commission  agrees  with  this 
comment  and  has,  accordingly,  adopted 
the  proposed  “physical  emergencies"  pro¬ 
vision  as  paragraph  (g)  of  §  1.41  in  an 
amended  form  which  permits  a  desig¬ 
nated’  official  to  take  whatever  actions 
such  official  is  authorized  to  take  pur¬ 
suant  to  a  reviewable  rule  previously  ap¬ 
proved  by  the  Ccunmission  pursuant  to 
section  5a  (12)  of  the  Act. 

Another  commentator  urged  that  phys¬ 
ical  emergencies  should  Include  threat¬ 
ened  as  well  as  actual  disruptions  of  the 
physical  functions  of  a  contract  market. 
This  suggestion  has  also  been  incor¬ 
porated  into  the  newly  adopted  regula¬ 
tion. 

A  third  commentator  suggested  that 
the  Commission  substitute  the  word  “op¬ 
erations”  for  tiie  term  “physical  fimc- 
tions”  to  clarify  what  types  of  rules  may 
be  adopted  under  this  provision.  The 
Commission,  however,  sees  no  advantage 
to  be  gained  by  this  substitution  and  ac¬ 
cordingly  has  not  implemented  this  sug¬ 
gestion. 

CASH  MARKET  RULES 

In  its  notice  announcing  the  proposed 
amendments  to  §  1.41,  the  C<xnmission 
noted  that  one  contract  market  had  re¬ 
quested  that  the  Commission  exempt 
contract  market  rules  governing  cash 
transactions  from  the  prior-approval  re¬ 
quirement  of  section  5a (12)  of  the  Act. 
The  Commission’s  proposed  amendments 
did  not  contain  such  an  exemption,  but 
the  Commission  did  request  comment  on 

(1)  The  need  for  section  6a (12)  review  of 
such  rules,  (2)  how  such  rules  might  be 


legally  exempted,  and  (3)  how  these  rules 
inter-relate  with  contract  market  rules  gov¬ 
erning  futures  transactions.’* 

The  Commission’s  release  then  noted 
that  its  Advisory  Committee  on  Market 
Regulation  was  presently  considering  the 
scop>e  of  section  5a(12)  of  the  Act,  In¬ 
cluding  its  applicability  to  cash  market 
rules,  and  that  the  Cash  Market  Sub- 
cominittee  of  the  Commission’s  Advisory 
Committee  on  the  Definition  and  Regu¬ 
lation  of  Markets  Instruments  was  also 
considering  the  Commission’s  authority 
over  the  cash  markets.  As  a  result,  the 
Commission  stated  that  it  would  consider 
the  repiorts  and  recommendations  of  its 
Advisory  Committees  before  making  a 
final  determination  in  this  area.  The 
Commission  also  noted  that  the  Commis¬ 
sion’s  Division  of  Trading  and  Markets 
had  taken  the  following  “no  action”  posi¬ 
tion  implicitly  applicable  to  all  contract 
markets.  The  Division’s  letter  stated: 

Because  of  the  uncertainty  of  this  Issue, 
the  Division  has  determined  that  It  will  not 
recommend  to  the  Commission  at  this  time 
that  it  review  for  approval  or  disapproval, 
pvirsuant  to  section  5a (12)  of  the  Act,  those 
contract  market  rules  relating  exclusively  to 
the  cash  market.  Nor  will  the  Division  rec¬ 
ommend  that  the  Commission  institute  en¬ 
forcement  action  against  a  contract  market 
for  failure  to  submit  such  cash  market  rules 
for  Commission  approval,  should  It  later  be 
determined  by  the  Commission  that  cash 
market  rules  are  within  the  scope  of  section 
5a(12)  of  the  Act.  Nevertheless,  contract, 
market ,  rules  relating  to  cash  transactions 
must  be  submitted  to  the  Commission  pur¬ 
suant  to  section  5a(l)  of  the  Act.’“ 

The  Commission  has  received  several 
comments  from  contract  markets  and 
others  on  whether  cash  market  rules  are 
within  the  scope  of  section  5a (12).  It 
has  also  received  the  preliminary  com¬ 
ments  of  its  Advisory  Committees.  Most 
commentators  and  the  Commission’s  Ad¬ 
visory  Committees  stated  that  the  Com¬ 
mission  should  not  involve  itself  in  cash 
market  transactions  effected  on  contract 
markets.  Those  commentators  pjointed 
out  that  cash  market  transactions  are 
usually  betwe«i  sophisticated  traders 
and  that  therefore  the  protections  af¬ 
forded  by  Commission  review  of  proposed 
rule  changes  pursuant  to  section  5a  (12) 
are  unnecessary  with  respect  to  such 
transactions. 

The  Commission  has  reviewed  these 
comments  and  the  recommendations  of 
its  Advisory  Committees  and  can  see  no 
reason  at  this  time  to  direct  the  Division 
of  Trading  and  Markets  to  alter  its  “no¬ 
action”  position  with  respect  to  cash 
market  rules.  However,  should  the  Com¬ 
mission  determine  that  its  responsibil¬ 
ities  under  the  Act,  and  under  section  15 
in  particular,  requii’e  it  to  review  certain 
cash  market  rules  prior  to  their  being 
placed  into  effect  by  the  contract  mar¬ 
kets,  the  Commission  will  inform  the 
contract  markets  of  the  inapplicability 


1*  41  FR  9630  (March  4, 1976) . 

’=  See  letter  from  Thomas  A.  Russo,  Direc¬ 
tor,  Division  of  Trading  and  Markets,  to 
Walter  N.  Vernon  HI,  Executive  Vice  Presi¬ 
dent  and  Secretary,  Board  of  Trade  of  Kansas 
dty,  Missouri,  Inc.,  February  13,  1976,  on 
file  with  the  Commission  in  Washington,  D.C. 


of  this  no-action  position  to  such  rules. 
Furthermore,  the  Commission  points  out 
that  if  any  portion  of  a  rule  dealing  with 
cash  transactions  relates  to  futures  trad¬ 
ing  requirements,  that  rule  must  be  sub¬ 
mitted  to  the  Commission  for  its  ap¬ 
proval  pursuant  to  section  5a(12) ,  unless 
the  rule  is  exempted  from  such  submis¬ 
sion  by  §  1.41. 

DELEGATION  OF  AUTHORITY 

In  order  to  implement  fully  the  flex¬ 
ible  regulatory  provisions  of  §  1.41,  the 
Commission  has  decided  to  delegate  cer¬ 
tain  authority  to  the  Executive  Director 
and  the  Director  of  the  Commission’s 
Division  of  Trading  and  Markets  and  to 
such  persons  under  the  supervision  of 
the  Executive  Director  or  the  Director 
of  the  Division  of  Tradin&^nd  Markets 
as  such  Directors  may  from  time  to  time 
designate,  such  delegated  authority  to  be 
exercised  alternatively  by  either  Director 
or  any  designated  delegate  thereof.  'The 
Commission  has  made  such  delegations 
in  §  1.41a. 

Paragraph  (c)  of  §  1.41  provides  that 
the  operational  and  administrative  ex¬ 
emption  set  forth  therein  shall  not  apply 
to  any  reviewable  rule  with  respect  to 
which  the  contract  market  has  been 
notified  by  the  Commission  within  ten 
(10)  days  of  the  receipt  of  such  rule  by 
the  Commission  that  the  Commission  has 
determined  that  the  purposes  of  the  Act 
appear  to  necessitate  Commission  review 
of  the  proposed  rule  prior  to  its  being 
placed  into  effect  by  the  contract  market 
or  that  the  Commission  is  unable  to  make 
this  determination  within  such  ten  (10) 
day  period. 

Paragraph  (c)  of  §  1.41  further  pro¬ 
vides  that  the  exemption  set  forth 
there  shall  apply  to  a  proposed 
rule  with  respect  to  which  the  contract 
market  has  been  notified  as  described 
above  where  the  contract  market  is  sub¬ 
sequently  notified  of  a  further  deter¬ 
mination  by  the  Commission  that  the 
purposes  of  the  Act  do  not  appear  to  ne¬ 
cessitate  Commission  review  of  the  pro¬ 
posed  rule  prior  to  its  being  placed  into 
effect  by  the  contract  market.  In  para¬ 
graph  (a)  of  §  1.41a,  the  Commission 
authorizes  the  Executive  Director  and  the 
Director  of  the  Division  of  Trading  and 
Markets  to  make  such  determinations  on 
behalf  of  the  Commission  and  to  notify 
the  contract  market  of  such  determina¬ 
tions.  The  standards  to  be  used  in  mak¬ 
ing  such  determinations  are  those  set 
forth  in  §  1.41(c),  specifically,  that  the 
purposes  of  the  Act  appear  to  necessitate 
prior  Commission  review  of  a  proposed 
rule  or  that  such  determination  cannot 
be  made  by  the  Executive  Director  or  the 
Director  of  the  Division  of  Trading  and 
Markets  on  behalf  of  the  Commission 
within  the  designated  ten  (10)  day  pe¬ 
riod.  Such  determinations  will  be  made 
in  consultation  with  the  Commission’s 
Office  of  General  Counsel  whenever  a 
proposed  rule  appears  to  have  any  anti¬ 
trust  implications  which  appear  to  neces¬ 
sitate  its  review  by  the  Commission  prior 
to  being  placed  into  effect  by  the  contract 
market. 
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Paragraph  (d)  of  i  1.41  reqviires  that 
copies  of  certain  rules  be  furnished  to 
the  Commission  at  least  ten  (10)  days 
prior  to  their  proposed  effective  dates  or 
within  such  shorter  period  of  time  as  the 
Commission  may  permit.  In  paragraph 
(b)  of  S  1.41a,  the  Commission  authorl^ 
the  Executive  Director  and  the  Director 
of  the  Division  of  Trading  and  Markets 
to  permit  copies  of  a  rule  to  be  furnished 
to  the  Commission  less  than  ten  (10)  days 
prior  to  its  proposed  effective  date  “where 
such  Director  determines  that  such  rule 
does  not  appear  to  require  Commission 
review  prior  to  its  being  placed  into  ef¬ 
fect  by  the  contract  market.” 

Since  §  1.41a  relates  solely  to  the  or¬ 
ganization,  procedures,  and  practices  of 
the  Commission,  it  is  exnnpt  from  the 
requirement  of  5  U.S.C.  553  that  general 
notice  of  all  proposed  rules  be  published 
in  the  Federal  Register  and  that  inter¬ 
ested  persons  be  given  an  opportunity  to 
comment  on  the  proposed  rule  prior  to 
its  adoption  by  the  Commission.  Accord¬ 
ingly,  since  the  Commission  has  deter¬ 
mined  that  the  delegations  contained  in 
§  1.41a  are  necessary  to  implement  fully 
the  regulatory  provisions  of  §  1.41,  it  has 
decided  to  adopt  §  1.41a  without  prior 
notice  to  and  comment  from  the  public. 

(Sections  6s  and  8a  of  the  Commodity  Ex¬ 
change  Act,  as  amended,  7  UA.C.  7a  and  12a 
(Supp.  IV.  1974).) 

In  consideration  of  the  foregoing,  the 
CcHnmlsslon  hereby  amends  17  C7FR  Part 
I  by  revising  §  1.41  and  by  adding  a  new 
S  1.41a  to  read  as  follows: 

§  1.41  Contract  Market  Rules,  submis¬ 
sion  of  rules  to  Commission,  exemp- 
ti<m  of  temporary  emergency  rules 
and  certain  operational  and  admin¬ 
istrative  rules,  emergencies. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  “rule”  of  a  contract 
market  means  any  constitutional  pro- 
vtslon.  article  of  incorporation,  bylaw, 
rule,  regulation,  resolution,  interpreta¬ 
tion.  stated  p(^y.  or  instrument  corre¬ 
sponding  thereto,  in  whatever  form 
adopted,  and  any  amendment  or  addi¬ 
tion  thereto  or  repeal  thereof,  made  or 
issued  by  a  contract  market,  or  by  the 
govemhig  board  th«wf  or  any  commit¬ 
tee  thereof. 

(2)  The  term  “revlewable  rule”  of  a 
c(mtract  market  means  any  rule  of  a 
contract  market  which  relates  to  terms 
end  (xmdildons  in  contracts  of  s£de  to  be 
executed  <»  or  subject  to  the  rules  of 
such  ccmtract  maiket  or  relates  to  other 
trading  requirements  except  those  re¬ 
lating  to  the  setting  of  levels  of  margin. 

(3)  The  term  “contract  market”  in¬ 
cludes  a  clearing  organization  that 
clears  trades  for  the  contract  market 

(4)  The  term  “«nergency”  means: 

(1)  Any  (xx:urrence  or  circmnstance 

specifically  defined  as  an  “emergency” 
by  the  revlewable  rules  of  a  contract 
market  which  have  been  previously  ap¬ 
proved  by  the  Ccxnmission  pursuant  to 
section  5a(12)  of  the  Act;  and 

(li)  Any  other  occurrence  or  circum¬ 
stance  ahkh.  in  the  opinion  of  the  for- 
emlng  board  of  the  contract  market,  re¬ 


quires  immediate  action  and  threatens 
or  may  threaten  such  things  as  the  fair 
and  orderly  trading  in,  or  the  liqulda- 
tiem  of  or  delivery  piusuant  to,  any  c(xi- 
tract  for  the  future  delivery  of  a  emn- 
modity  on  such  contract  market.  Occur¬ 
rences  and  circumstances  which  a  gov¬ 
erning  board  of  a  ccmtract  market  may 
deem  ^ergencies  include,  but  are  not 
limited  to: 

(A)  Any  manipulative  activity  or  at¬ 
tempted  manipulative  activity; 

(B)  Any  actual,  attempted,  or  threat¬ 
ened  cOTner,  squeeze,  congestion,  or  im- 
due  concentration  of  positions; 

(C)  Any  circumstance  which  may 
materially  affect  the  performance  of 
contracts  traded  on  the  contract  maiket; 

(D)  Any  action  taken  by  the  United 
States  or  any  foreign  government  or  any 
state  or  local  governmental  body,  any 
other  contract  maiket,  board  of  trade, 
or  any  other  exchange  or  trade  associa- 
tiCHi  (foreign  or  domestic),  which  may 
have  a  direct  impact  on  trading  on  the 
contract  market; 

(E)  Any  circumstance  which  may 
have  a  severe,  adverse  effect  upon  the 
physical  fimctions  of  a  contract  market 
Including,  for  example,  fire  or  other 
casualty,  bcanb  threats,  substantial  in¬ 
clement  weather,  power  failures,  c(xn- 
munications  breakdowns,  and  trans¬ 
portation  breakdowns; 

(F)  The  bankruptcy  or  insolvency  of 
any  member  or  member  firm  of  the  c<m- 
tract  market  or  the  imposition  of  any 
injunction  or  other  restraint  by  any 
government  agency,  court  or  arbitrator 
upon  a  member  of  the  contract  market 
which  may  affect  the  ability  of  that 
member  to  perform  on  its  contracts; 

(G)  Any  circumstance  in  which  it 
appears  that  a  member  or  any  other 
person  has  failed  to  perform  contracts, 
is  insolvent,  or  is  in  such  financial  or 
operational  condition  or  is  conducting 
business  in  such  a  maimer  that  such 
person  cannot  be  permitted  to  continue 
in  business  wittiout  jeopardizing  the 
seffety  of  custinners’  funds,  monbers  of 
the  contract  market,  or  the  contract 
market;  and 

(H)  Any  other  imusual,  unforeseeable 
and  adverse  circumstance  with  respect 
to  which  it  is  impracticable  for  the  con¬ 
tract  market  to  submit,  in  a  timely  fash¬ 
ion,  a  revlewable  rule  to  the  Commission 
for  prior  approval. 

(5)  The  term  “governing  board”  of  a 
contract  market  means  the  board  of  di¬ 
rectors,  the  board  of  governors,  the  board 
of  managers  or  any  other  similar  body 
of  the  contract  market  or  any  committee 
duly  authorized,  pursuant  to  a  review- 
able  rule  of  the  contract  market  that  has 
be«i  ai^roved  by  the  Commission  pur¬ 
suant  to  section  5a(12)  of  the  Act,  to  take 
action  for  and  on  behalf  of  the  ccxutract 
market  with  respect  to  an  emergency. 

(6)  The  term  “two-thirds  vote”  of  a 
governing  board  of  a  contract  market 
means  the  affirmative  vote  of  two  or 
more  persons  constituting  not  less  than 
two-thirds  of  the  members  of  such  gov¬ 
erning  board  either  (1)  physicafiy  pres¬ 
ent  and  voting  at  a  meeting  of  such  gov¬ 
erning  board  at  which  a  quorum  of  at 


least  one-third  of  the  members  is  phys¬ 
ically  in  attendance  or  (ii)  voting  in  any 
manner  other  than  at  a  meeting  of  such 
board  at  which  a  quorum  of  at  least  one- 
third  of  the  members  is  physically  in 
attendance  as  permitted  by  applicable 
state  corporatiem  law. 

(7)  The  term  “temporary  emergency 
rule”  means  a  revlewable  rule  adopted 
by  a  “two-thirds  vote”  of  the  govemhig 
board  of  a  contract  market  to  meet  an 
emergency. 

(b)  Submission  of  reviewablc  rules  to 
Commission.  Except  as  provided  in  para¬ 
graphs  (c)  and  (f)  of  this  section,  all 
proposed  revlewable  rules  must  be  sub¬ 
mitted  to  the  Commission  for  approval 
pursuant  to  section  5a(12)  of  toe  Act 
at  least  30  days  prior  to  their  pro¬ 
posed  effective  dates  or  within  such 
short«:  pericxi  of  time  as  the  Ccanmission 
may  permit,  niree  c(H>ies  of  each  such 
rule  shall  be  furnished  to  the  Ccmunls- 
sion  at  its  Washington,  D.C.,  headquar¬ 
ters,  and  two  copies  shall  be  furnished  to 
toe  regional  office  of  toe  Commission 
having  local  Jurisdiction  over  the  con¬ 
tract  market.  Each  such  submission 
shall,  in  toe  following,  ord^: 

(1)  Set  forth  toe  text  of  toe  proposed 
revlewable  rule  (in  toe  case  of  any 
change  in,  addition  to,  or  deletion  from 
any  existing  rule  of  the  contract  maiket, 
toe  existing  rule  shcdl  be  set  forth,  with 
brackets  used  to  indicaite  words  to  be 
deleted  and  underscoring  used  to  indi¬ 
cate  words  to  be  added) ; 

(2)  Describe  toe  action  takoa  or  an¬ 
ticipated  to  be  taken  to  adopt  toe  pro¬ 
posed  revlewable  rule  by  the  contract 
market,  or  by  toe  governing  board  there¬ 
of  or  any  committee  thereof  (in  this  re¬ 
gard,  cite  toe  rules  of  toe  (xmtract  mar¬ 
ket  which  authorize  toe  (xintract'  mar¬ 
ket,  or  toe  governing  board  thereof  or 
toe  c(Mnmittee  thereof,  to  adopt  toe  pro¬ 
posed  revlewable  rule) ; 

(3)  Set  forth  an  explanation  of  the 
proposed  revlewable  rule,  including  its 
anticipated  effective  date  and  purpose,  a 
description  of  any  action  taken  or  antici¬ 
pated  to  be  taken  as  a  result  of  or  pur¬ 
suant  to  the  proposed  revlewable  rule, 
how  toe  rule  fits  into  the  contract  mar¬ 
ket’s  scheme  of  self -regulation,  how  toe 
rule  furthers  toe  purposes  of  toe  Act. 
and  any  other  information  which  may  be 
beneficial  to  toe  Commission  in  anahrz- 
Ing  the  proposed  revlewable  rule  (if  a 
proposed  revlewable  rule  affects,  directly 
or  indirectly,  toe  application  of  any 
other  rule  of  the  contract  market,  set 
forth  toe  pertinent  portion  of  the  text 
of  any  such  rule  and  describe  the  antici¬ 
pated  effect  of  toe  proposed  revlewable 
rule  on  toe  application  thereof) ;  and 

(4)  Note  and  briefly  describe  any  sub¬ 
stantive  (^posing  views  expressed  by  toe 
members  of  toe  (x>ntract  market  or 
others  with  respect  to  toe  proposed  re¬ 
vlewable  rule  which  were  not  incorpo¬ 
rated  into  toe  proposed  revlewitole  rule 
prior  to  its  sulml%i(m  to  toe  Commis¬ 
sion. 

(c)  Operational  and  Administrative 
Exemption.  A  proposed  revlewable  rule 
is  not  subject  to  toe  requirements  of 
paragn^h  (b)  of  this  section,  and  is  ex- 
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empt  from  the  requirement  of  section 
5a(12)  of  the  Act  that  it  be  submitted 
and  approved  by  the  Commission  prior 
to  being  placed  into  effect  by  the  contract 
market,  where  such  rule  is  operational 
or  administrative  in  nature  and  pertains 
to  such  matters  as : 

(1)  Government,  organization,  and  ad¬ 
ministration  of  the  contract  market,  in¬ 
cluding  the  qualification,  nomination, 
election,  appointment,  tenure,  compen¬ 
sation,  powers,  duties,  responsibilities, 
activities,  indemnification,  or  meetings 
of  officers,  directors,  governing  boards, 
or  committees  of  the  contract  market, 
but  excluding  any  authorization  to  take 
action  for  or  on  behalf  of  the  contract 
market  with  respect  to  an  emergency; 

(2)  Membership,  Including  applica¬ 
tions,  piu'chases  and  sales,  transfers, 
membership  fees  and  assessments,  dues, 
and  corporate  and  partnership  privileges, 
but  excluding  qualifications, .  selection, 
training,  arbitration,  or  suspension,  ex¬ 
pulsion,  denial  of  access  to  the  contract 
market,  or  any  other  disciplinary  action; 

(3)  Meetings  of  members,  both  regu¬ 
lar  and  special,  including  notice  and 
quorum  requirements,  voting,  proxies, 
loiles  of  order,  minutes,  reports  and  pro¬ 
cedural  resolutions; 

(4)  Hours  of  trading; 

(5)  Declaration  of  holidays  and  other 
similar  suspensions  of  trading; 

(6)  Changes  in  references  to  the  Secre¬ 
tary  of  Agriculture  to  references  to  the 
Commission  or  the  Department  of  Jus¬ 
tice  necessitated  by  the  Commodity  Fu¬ 
tures  Trading  Commission  Act  of  1974 
and  all  similar  changes; 

(7)  Correction  of  mechanical  errors  in 
rules; 

(8)  Use  of  and  payment  for  facilities 
by  members; 

(9)  Facilities  housing  the  contract 
market,  physical  changes  in  the  trading 
floor  or  trading  area,  .and  all  similar 
matters; 

(10)  The  registration  of  agents,  em¬ 
ployees,  and  branch  oflSces  of  members, 
but  not  the  testing  or  qualifications  of 
such  agents  and  employees; 

(11)  Gratuity  and  similar  funds;  but 
not  guaranty,  reserve,  or  similar  funds; 

(12)  Forms  such  as  notices  of  delivery, 
transfer  sheets,  warehouse  receipts,  in¬ 
spections,  certificates  of  grade  or  quality, 
and  assay  certificates; 

(13)  Records,  reports,  and  confirma¬ 
tions  provided  to  customers  by  members; 
or 

(14)  Decorum,  attire,  admission  to 
floor,  badges,  visitors,  and  all  similar 
matters; 

F^ovided,  however.  That  the  exemption 
set  forth  in  this  paragu'aph  shall  not 
apply  to  any  proposed  revlewable  rule 
with  respect  to  which  the  contract  mar¬ 
ket  is  notified  by  the  Commission,  within 
ten  (10)  days  after  copies  of  such  rule 
are  furnished  to  the  Commission  pursu¬ 
ant  to  paragraph  (d)  of  this  section,  that 
the  Commission  has  determined: 

(1)  That  the  purposes  of  the  Act  ap¬ 
pear  to  necessitate  Commission  review  of 
the  proposed  rule  prior  to  its  being 
placed  into  effect  by  the  contract  market, 
or 


(ii)  That  the  Commission  is  unable  to 
make  the  determination  described  in 
paragraph  (c)  (14)  (1)  of  this  section 
within  such  ten  (10)  day  period, 

and  with  respect  to  which  the  contract 
market  is  not  subsequently  notified  by 
the  Commission  of  its  further  determina¬ 
tion  that  the  pu^oses  of  the  Act  do  not 
appear  to  necessitate  Commission  review 
of  the  proposed  nUe  prior  to  its  being 
placed  into  effect  by  the  contract  market. 

(d)  Rules  placed  into  effect  without 
prior  Commission  review.  Except  as  pro¬ 
vided  in  paragraph  (f)  of  this  section 
(temporary  emergency  rules),  two  copies 
of  any  reviewable  rule  which  a  con¬ 
tract  market  proposes  to  place  into  effect 
without  prior  submission  to  the  Com¬ 
mission  pmsuant  to  paragraph  (b)  of 
this  section  shall  be  furnished  to  the 
Commission  at  its  Washington,  D.C., 
headquarters  at  least  ten  (10)  days  prior 
to  Its  proposed  effective  date  or  within 
such  shorter  period  of  time  as  the  Com¬ 
mission  may  permit.  Two  copies  shall 
also  be  transmitted  by  the  contract 
market  to  the  regional  office  of  the  Com¬ 
mission  having  local  jurisdiction  over  the 
contract  market.  (In  the  case  of  any 
change  in,  addition  to,  or  deletion  from 
any  existing  rule  of  the  contract  market, 
the  existing  rule  shall  be  set  forth,  with 
brackets  used  to  indicate  words  to  be  de¬ 
leted  and  underscoring  used  to  indicate 
words  to  be  added.)  Where  a  proposed 
contract  market  reviewable  rule  is  sub¬ 
mitted  to  the  Commission  pursuant  to 
paragraph  (d)  rather  than  paragraph 
(b)  of  this  section  because  the  contract 
market  has  determined  such  rule  is 
within  the  exemption  provided  by  para¬ 
graph  (c)  of  this  section,  the  submission 
of  such  rule  shall  clearly  designate  the 
rule  as  an  “operational  or  administrative 
reviewable  rule  exempted  from  the  prior- 
approval  requirement  of  section  5a(12) 
of  the  Act  by  paragraph  (c)  of  this  sec¬ 
tion.” 

(e)  Membership  changes.  Each  con¬ 
tract  market  shall  promptly  fiumish  the 
Commission  with  written  notification  of 
any  changes  in  its  membership.  One  copy 
of  such  notification  shall  be  furnished  to 
the  Commission  at  its  Washington,  D.C., 
headquarters,  and  one  copy  shall  be 
transmitted  to  the  regional  office  of  the 
Commission  having  local  jurisdiction 
over  the  contract  market. 

(f)  Temporary  emergency  rules.  In 
the  event  of  an  emergency,  a  contract 
market,  by  a  two-thirds  vote  of  its  gov¬ 
erning  board,  may  place  into  Immediate 
effect  a  temporary  emergency  rule  to  deal 
with  the  emergency  without  prior  Com¬ 
mission  approval,  subject  to  the  follow¬ 
ing  provisions: 

(1)  A  temporary  emergency  rule,  in¬ 
cluding  any  modification  thereof,  may 
not  extend  beyond  the  duration  of  the 
emergency,  as  determined  by  the  con¬ 
tract  market;  but  In  no  event  shall  a 
temporary  emergency  rule,  or  any  modi¬ 
fication  thereof,  continue,  without  ex¬ 
press  Commission  authorization,  beyond 
30  days  after  the  temporary  emergency 
rule  Is  first  put  into  effect.  In  no  event 
shall  a  temporary  emergency  rule,  or  any 
modification  thereof,  remain  In  effect  for 


more  than  90  days  after  the  temporary 
emergency  rule  is  first  put  into  effect. 

(2)  The  contract  market  shall  notify 
the  C(nnmission  at  its  Washington,  D.C., 
headquarters  of  the  adoption,  modifica¬ 
tion  and  termination  of  a  temporary 
emergency  rule  by  the  fastest  available 
means  of  communication.  A  written  copy 
of  each  such  temporary  emergency  rule, 
and  any  modification  and  termination 
thereof,  shall  promptly  thereafter  be 
furnished  to  the  (Commission  at  its 
Washington,  D.C.,  headquarters,  along 
with  a  complete  explanation  of  the 
emergency  and  the  action  taken  to  meet 
the  emergency;  two  additional  such 
copies  shall  also  be  promptly  furnished 
by  the  contract  market  to  the  regional 
office  of  the  Commission  having  local 
jurisdiction  over  the  contract  market. 

(3)  A  temporary  emergency  rule  may 
provide  for,  or  may  authorize  the  con¬ 
tract  market,  or  the  governing  board 
thereof  or  any  committee  thereof,  to  un¬ 
dertake  actions  necessary  or  appropriate 
to  meet  the  emergency,  including,  but  not 
limited  to,  such  actions  as; 

(i)  Limiting  trading  to  liquidation 
only,  in  whole  or  in  part,  or  limiting  trad¬ 
ing  to  liquidation  only  except  for  new 
sales  by  parties  who  have  the  commodity 
to  deliver  pursuant  to  such  sales; 

(ii)  Extending  or  shortening  the  ex¬ 
piration  date  for  tradine  in  contracts; 

(iii)  Extending  the  time  of  delivery; 

(iv)  Changing  delivery  points; 

(V)  Ordering  the  liquidation  of  con¬ 
tracts,  the  fixing  of  a  settlement  price 
or  the  reduction  in  positions;  * 

(vi)  Ordering  the  transfer  of  con¬ 
tracts,  and  the  money,  securities,  and 
property  securing  such  contracts,  held 
on  behalf  of  customers  by  a  member  of 
the  contract  market  to  another  member, 
or  other  members,  of  the  contract  mar¬ 
ket  willing  to  assume  such  contracts  or 
obligated  to  do  so; 

(vii)  Extending,  limiting  or  changing 
hours  of  trading; 

(viil)  Suspending  trading;  and 

(ix)  Modifying  or  suspending  any  pro¬ 
vision  of  the  rules  of  the  contract 
market. 

(g)  Physical  emergencies.  In  the  event 
the  physical  fimctions  of  a  contract  mar¬ 
ket  are,  or  are  threatened  to  be,  severe¬ 
ly  and  adversely  affected  by  a  “physical 
emergency,”  such  as  fire  or  other  casual¬ 
ty,  bomb  threats,  substantial  Inclement 
weather,  power  failures;  commimlcations 
breakdowns,  or  transportation  break¬ 
downs,  a  contract  market  official,  duly 
authorized  to  take  such  action  for  and 
on  behalf  of  the  contract  market  with 
respect  to  such  a  “physical  emergency” 
pursuant  to  a  reviewable  rule  of  the  con¬ 
tract  market  that  has  been  approved  by 
the  Commission  pursuant  to  section  5a 
(12)  of  the  Act,  may  take  any  action 
authorized  by  such  reviewable  rule  nec¬ 
essary  or  appropriate  to  deal  with  the 
emergency,  including,  but  not  limited  to, 
suspending  trading  on  the  contract  mar¬ 
ket.  In  no  event,  however,  shall  suspen¬ 
sion  of  trading  on  the  contract  market 
by  such  a  designated  official  continue  in 
effect  for  more  than  five  (5)  days.  If  so 
authorized  by  a  reviewable  rule  of  the 
contract  market,  such  designated  con- 
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tract  market  ofiOcial  may  also  order  res¬ 
toration  of  trading  on  the  contract  msu:- 
ket.  or  removal  of  oUier  restrictions  im¬ 
posed  by  the  official  as  permitted  by  this 
paragraph  (g) ,  in  the  absence  of  action 
by  the  governing  board  of  the  contract 
market,  upon  a  determination  by  such 
official  that  the  “physical  emergency” 
has  sufficiently  abated  to  permit  the 
physical  functions  of  the  contract  market 
to  continue  in  an  orderly  manner. 

§  1.41a  Delegation  of  authority  to  the 
Executive  Director  and  the  Director 
of  the  Division  of  Trading  and  Mar¬ 
kets. 

The  Commission  hereby  delegates,  un¬ 
til  the  Commission  orders  otherwise,  the 
following  authority  to  the  Executive  Di¬ 
rector  and  the  Director  of  the  Division  of 
Trading  and  Markets,  to  be  exercised  al¬ 
ternatively  by  either  such  Director  or  by 
such  other  employee  or  employees  of  the 
Commission  under  the  supervision  of 
either  Director  as  may  be  designated 
from  time  to  time  by  the  Director  re¬ 
sponsible  for  the  supervision  of  such 
other  employee  or  employees: 

(a)  pursuant  to  S  1.41(c) ,  to  determine 
whether  a  proposed  operational  or  ad¬ 
ministrative  revlewable  rule  appears  to 
require  Commission  review  prior  to  Its 
being  placed  Into  effect  by  the  contract 
market  or  that  such  determination  can¬ 
not  be  made  within  ten  (10)  6a.ys  of  the 
receipt  of  such  rule  by  the  Commission, 
and  to  so  notify  the  contract  market; 
and 

(b)  pursuant  to  §  1.41(d).  to  permit  a 
contract  market  to  furnish,  less  than  ten 
(10)  days  prior  to  Its  proposed  effective 
date,  (x>ples  of  any  revlewable  rule  which 
the  contract  market  proposes  to  place 
into  effect  without  prior  submission  to 
the  Commission  pursuant  to  §  1.41(b), 
where  such  Director  determines  that  such 
rule  does  not  appear  to  require  Commis¬ 
sion  review  prior  to  Its  being  placed  into 
effect  by  the  contract  market. 

Effective  date:  These  mnendments  to 
17  CPR  Part  1  take  effect  on  October  18, 
1976. 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  14, 1976. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 
{FB  Doc.76-27a76  FUed  9-16-76;8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

[Docket  Ko.  BM76-6:  Order  No.  553-A] 

PART  157— APPLICATIONS  FOR  CERTin- 
CATES  OF  PUBUC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT¬ 
TING  AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Small  Producer  Regulation;  Order 
Clarifying  Prior  Order 

Skptembeh  9, 1976. 


On  July  27.  1976,  the  Commission  Is¬ 
sued  Order  No.  553,  Order  Amending 
Section  157.40  Of  Part  157,  Title  18.  Code 
Of  Federal  Besulations.  which  set  the 
rates  that  small  mxMlucers  could  charge 
imder  existing  blanket  certificates. 

Chi  July  27,  1976,  the  Commission  Is¬ 
sued  Opinion  No.  742-A  denying  rehear¬ 
ing  and  reconsideration  of  Opinion  No. 
742.  In  its  discussion  in  Opinion  No.  742- 
A,  the  Commission,  at  mimeo  p.  17, 
stated  that  small  producers  would  receive 
the  same  rate  as  large  producers  for  sales 
that  qiudifled  under  Opinion  No.  770, 
Oplnimi  And  Order  Prescribing  Uniform 
National  Rate  For  Sales  Of  Natural  Gas 
Dedicated  To  Interstate  Commerce  On 
Or  After  January  1,  1973,  For  The  Pe¬ 
riod  January  1,  1975  TO  December  31, 
1976,  Docket  No.  RM75-14,  Issued 
July  27, 1976. 

On  August  2, 1976,  the  Commission  Is¬ 
sued  Opinion  No.  742-B.  Opinion  And 
Order  Clarifsring  Opinion  No.  742-A, 
Docket  No.  R-393,  In  which  the  Commis- 
slon  stated: 

Small  producers  are  entitled  to  a  differen¬ 
tial  for  sales  that  meet  the  Opinion  Mo.  699 
criteria,  as  modified  by  Opinion  Mo.  770, 
supra,  pp.  104-108,  the  Commission  adjusted 
the  Opinion  Mo.  699-H  rate  of  52<  per  Mcf 
to  reflect  factors,  and  found  101<  to 

be  a  Just  and  reasonable  rate  for  the  1973- 
1974  vintage  gas. 

*  •  *  •  • 

Therefore,  qualified  small  producers  may 
charge  130%  of  the  Just  and  reasonable  base 
rate  of  $1.01  per  Mcf  (at  14.73  psla)  set 
forth  In  Opinion  Mo.  770  for  sales  covered  by 
that  ceiling.  Small  producers  may  not  charge 
the  130%  differential  for  sales  covered  by 
the  Opinion  Mo.  770  base  rate  of  $1.42  per 
Mcf  (at  14.73  psia) . 

In  order  that  the  C(»nmlssion’s  Regu¬ 
lations  reflect  this  clariflcation,  it  is  nec¬ 
essary  to  amend  Order  No.  553  to  reflect 
the  clarification  expressed  in  Opinion  No. 
742-B. 

The  Commission  orders.  Ordering  par¬ 
agraph  (A)  of  Order  No.  553,  amending 
1 157.40  of  the  Regulations,  Is  further 
amoided  to  add  new  paragraphs  (c)  (3) 
and  (c)  (4)  as  follows: 

§  157.40  Exemption  of  small  producers 
from  certain  filing  requirements. 

•  •  •  •  • 

(c)  •  •  • 

(3)  All  sales  of  natural  gas  by  small 
producers  tor  resale  in  Interstate  com¬ 
merce  that  qualify  for  the  base  ceiling 
rate  of  $1.01  per  Mcf  set  In  Opinion  No. 
770  shall  be  made  at  a  maximum  rate  of 
130  percent  of  that  ceiling  rate. 

(4)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  Interstate  com¬ 
merce  that  qualify  for  the  base  ceiling 
rate  of  $1.42  per  Mcf  set  In  Opinion  No. 
770  shall  be  made  at  that  ceiling  rate. 

•  •  •  •  • 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FB  Doc.76-27287  FUed  9-16-76:8:46  am] 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

education;  and  welfare 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

1FAP6H6126/T20:  FBL  617-6] 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Glyphosate 

On  April  15,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (41  FR  15908)  a 
notice  that  Monsanto  Agricultural  Prod¬ 
ucts  Co.,  800  N.  Lindbergh  Blvd.,  St. 
Louis  MO  63116,  had  submitted  a  peti¬ 
tion  (PAP  6H5125)  which  proposes  to 
amend  21  CTR  561.253  by  the  establish¬ 
ment  of  a  regulation  permitting  the  use 
of  the  herbicide  glyphosate  [N-(phos- 
phonomethyl)  glycine)  in  a  proposed  ex¬ 
perimental  program  involving  applica¬ 
tion  of  the  herbicide  to  growing  soybeans 
with  a  tolerance  of  20  parts  per  million 
for  combined  residues  of  the  herbicide 
and  its  metabolite  aminomethylphos- 
phmiic  acid  In  soybean  hulls  in  accord¬ 
ance  with  an  experimental  use  permit 
that  Is  being  issued  concurrently  imder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA) .  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  with  regard  to 
this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the  pes- 
Uclde  may  be  safely  used  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  issued  imder  FTFRA.  It  has 
further  been  determined  that  since  resi¬ 
dues  of  the  pesticide  may  result  in  soy¬ 
bean  hulls  from  the  agricultural  uses 
mlt,  the  feed  additive  regulation  re¬ 
quested  by  the  petitioner  should  be  es¬ 
tablished  and  should  include  a  tolerance 
limitation. 

Accordingly,  a  feed  additive  regulation 
Is  established  as  set  forth  below.  Any 
person  adversely  affected  by  this  regula¬ 
tion  may,  on  or  before  October  18,  1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
East  Tower,  Room  1019,  401  M  St.  SW, 
Washington,  DC  20460.  Such  objections 
should  be  submitted  In  quintuplicate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectonable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  September  17,  1976,  21  CFR 
561.253  is  am^ded  by  redesignating  par- 
agrajdis  (a)  and  (b)  as  (a)(1)  and  (b) 
(1)  respectively,  and  by  adding  the  new 
paragraphs  (a)(2)  and  (b)(2)  as  set 
forth  below. 
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(Sec.  409(c)(1)  &  (4),  federal  Food,  Drug, 
and  Coemetlc  Act  [21  U.S.C.  346(c)  (1)  ft 
(4)1.) 

Dated:  September  9,  1976. 

Edwiw  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  561,  S  561.253  Is  amended  by  re¬ 
designating  paragraphs  (a)  and  (b)  as 
(a)(1)  and  (b)(1),  by  adding  the  new 
paragraphs  (a)(2)  and  (b)(2),  and  by 
amending  the  reference  to  paragraph 
(a)  In  paragraph  (b)  to  refer  to  para¬ 
graph  (a)  (1) ,  to  read  as  follows: 

§  561.253  Clyphosatc. 

(a)  •  *  • 

(2)  A  tolerance  of  20  parts  per  million 
is  established  for  residues  of  the  herbi¬ 
cide  glyphosate  [IV-(phosphonomethyl)- 
glycinel  and  its  metabolite  aminomethyl- 
phosphonic  acid  in  soybean  hulls  residt- 
ing  froin  application  of  the  herbicide  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
September  7,  1977. 

(b) (1)  Residues  in  dried  citrus  pulp 
not  in  excess  of  0.5  part  per  million  re¬ 
sulting  from  the  use  described  in  para¬ 
graph  (a)(1)  of  this  section. 

•  *  •  *  • 

(b)  (2)  Residues  in  soybean  hulls  not 
in  excess  of  20  parts  per  million  resulting 
from  the  use  described  in  paragraph 
(a)(2)  of  this  section  remaining  after 
expiration  of  the  experimental  program 
will  not  be  considered  to  be  actionable 
if  the  pesticide  is  legally  applied  during 
the  term  of  and  in  accord^ce  with  the 
provisions  of  the  experimental  use  permit 
and  feed  additive  tolerance. 

•  *  •  •  • 

[FB  Doc.76-24692  FUed  9-16-76:8:45  am] 


SUBCHAPTER  F— BIOLOGICS 
[Docket  No.  76N-03041 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Dating  Period  for  Collagenase 

The  Food  and  Drug  Administration 
(FDA)  is  extending  the  dating  period  for 
the  biological  product  Collagenase;  the 
dating  period  is  being  extended  from  18 
months  to  4  years,  effective  September 
17, 1976. 

A  review  of  the  existing  regulations 
governing  biological  products  is  being 
conducted  by  FDA  to  assure  that  the  cri¬ 
teria  of  safety,  purity,  potency,  and  eflB- 
cacy  established  by  regulations  are  up¬ 
date  to  remain  consistent  with  the  best 
current  judgment  of  the  scientific  com¬ 
munity.  As  a  result  of  the  review,  the 
Commissioner  of  Food  and  Drugs  finds 
that  S  610.53  Dating  periods  for  specific 
products  (21  CFR  610.53)  should  be  up¬ 
dated  to  reflect  the  extended  dati^ 
period  for  Collagenase. 

nie  dating  periods  for  specific  prod¬ 
ucts  prescribed  In  S  610.53  are  based  on 


data  relating  to  usage,  clinical  experi¬ 
ence,  or  laboratory  tests  that  establish 
the  period  beyond  which  the  product  can¬ 
not  be  expected,  beyond  reasonable  doubt, 
to  yield  its  specific  results  and  retain  Its 
safety,  purity,  and  potency  when  main¬ 
tained  at  the  recommended  temperature. 

The  Commissioner  advises  that  since 
1968  a  dating  period  of  18  months  has 
been  prescribed  in  S  610.53  for  Collagen¬ 
ase.  However,  based  on  data  submitted 
in  the  amended  license  application  of 
Advanced  Biofactures  Corp.,  the  only 
manufacturer  licensed  to  produce  Colla¬ 
genase,  a  dating  period  of  4  years  was 
approved  in  1970.  Stability  data  demon¬ 
strated  that  Collagenase  can  be  expected, 
beyond  reasonable  doubt,  to  yield  its  spe¬ 
cific  results  and  retain  its  safety,  purity, 
and  potency  for  at  least  4  years,  provided 
the  product  is  stored  at  a  temperature 
no  warmer  than  25*  C.  Therefore,  the 
Commissioner  concludes  that  §  610.53 
should  be  updated  by  extending  the  dat¬ 
ing  period  for  Collagenase  from  18 
months  to  4  years,  consistent  with  the 
approved  amended  license. 

Background  data  and  information  on 
which  the  Commissioner  relies  in  promul¬ 
gating  this  regulation  are  on  public  dis¬ 
play  in  the  office  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262) )  and  vmder  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15, 1976) 
(41  FR  24262),  Part  610  is  amended 
in  §  610.53  by  revising  the  listing  for  Col¬ 
lagenase  therein  to  read  as  follows: 

§  610.53  Dating  periods  for  specific 
products. 

•  •  •  •  • 

CoUagena.se _  Four  years,  provided  label¬ 

ing  recommends  storage 
at  no  warmer  than  25*  C. 
S  610.51  does  not  apply. 
•  •  •  •  • 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  (d) ) ,  the  Com¬ 
missioner  finds  that  notice,  public  pro¬ 
cedure,  and  delayed  effective  date  are 
imnecessary  for  this  amendment  of 
§  610.53  because  it  does  not  Impose  an 
additional  duty  or  burden  on  any  per¬ 
son,  but  rather  relieves  an  unnecessary 
restriction  and  renders  the  published 
regulations  consistent  with  approved 
license  provisions. 

Effective  date:  This  regulation  shall 
become  effective  on  September  17,  1976. 

(Sec.  351,  58  Stat.  702  as  amended  (42  TT.S.C. 
262) .) 

Dated:  S^tember  10, 1976. 

Joseph  P.  Hn.it, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-27237  Filed  0-16-76:8:46  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTHtENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAFTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

.  ( Docket  No.  PI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Arlington,  Texas 

On  June  25,  1976  in  41  FR  26416,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Arlington,  Texas.  Map  No.  H  48 5454 A  06 
indicates  that  Interlochen  Estates  Addi¬ 
tion,  Sections  2-4,  Arlington,  Texas,  as 
recorded  in  Volume  388-73,  Pages  26-28, 
Volume  388-97,  Page  33  and  Volume  388- 
82,  Page  52  of  Plat  Records  in.  the  office 
of  the  Clerk  of  the  County  Court  of  Tar¬ 
rant  County,  Texas  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  fiood  infor¬ 
mation,  that : 

Lots  1-5,'  12-13, 23-30  and  Lot  41,  Block 
1,  Section  2  and  Lots  37-40,  Block  3,  Sec¬ 
tion  2  and  Lots  4-10,  Block  3,  Section  4 
are  within  Zone  C  and  are  not  within  the 
Special  Flood  Hazard  Area. 

Lots  37-71,  Block  4,  Section  2,  Lots  9 
and  23-36  and  Lots  77-79,  Block  4,  Sec¬ 
tion  4,  with  the  exception  of  the  Drain¬ 
age  Way  as  shown  on  the  recorded  plat 
map  cited  above,  are  within  Zone  B,  and 
not  within  the  Special  Flood  Hazard 
Area. 

Lots  26-36,  Block  3,  Section  4,  Lot  10, 
Block  4,  Section  3  and  Lot  76,  Block  4, 
Section  4  are  within  Zone  B,  and  not 
within  the  Special  Flood  Hazard  Area. 

Lot  73,  Block  4,  Section  4,  with  the 
exception  of  the  rear  60  feet  is  within 
Zone  B,  and  not  within  the  Special  Flood 
Hazard  Area. 

Lots  74  and  75,  Block  4,  Section  4,  with 
the  exception  of  the  rear  50  feet  of  each 
lot,  are  within  Zone  B,  and  not  within 
the  Special  Flood  Hazard  Area. 

Lots  80-84,  Block  4,  Section  4,  with  the 
exception  of  the  rear  55  feet  of  each  lot, 
are  within  Zone  B,  and  not  within  the 
Special  Flood  Hazard  Area. 

Lots  11-22,  Block  4,  Section  3  with  the 
exception  of  the  rear  70  feet  of  each  lot, 
are  within  Zone  B,  and  not  within  the 
Special  Flood  Hazard  Area. 

Lot  72,  Block  4,  Section  2,  with  the  ex¬ 
ception  of  the  rear  80  feet  of  the  lot  is 
within  Zone  B,  and  not  within  the  Spe¬ 
cial  Flood  Hazard  Area. 

The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  Map  No.  H  485454A 
06  is  hereby  corrected  to  reflect  that  the 
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above  property  Is  not  within  the  Special 
Flood  Hazard  Area  idaitifled  on  July  23, 
1971. 

(National  Flood  Insxirance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
U.S.O.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  August  19, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-27274  FUed  9-16-76; 8:46  am) 


[Docket  No.  FI-289] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Eugene,  Oregon 

On  June  19,  1974,  in  39  FR  21147,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  c<Hnmimities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Eugene,  Oregon.  Map  No.  H 
410122A  Panel  07  indicates  that  the  First 
Addition  to  Flintridge  Village,  Eugene, 
Oregon,  as  recorded  on  Microfilm  Reel 
769,  Instrument  No.  38337,  in  the  office 
of  the  Lane  County  Recorder,  Oregon, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined 
by  the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
existing  structures  on  the  above  men¬ 
tioned  property  are  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  410122A  Panel  07  is  hereby  corrected 
to  reflect  that  the  structures  on  the  above 
property  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  Jime  7,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
•RTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.8.O.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
trat<»'  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  19, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  76-27272  FUed  9-16-76:8:46  am) 


[Docket  No.  PI-3211 

PART  192<V— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
6reen\dlle,  South  Carolina 

On  August  6,  1974,  in  39  FR  28269,  the 
Federal  Insurance  Administrator  pub- 
liflied  a  list  of  communities  with  special 
hazard  areas  which  Included  12ie  City 
Greenville,  South  Carolina.  Map  No.  H 
450091  Panel  05  Indicates  that  a  parcel 
of  land  fronting  Waccamaw  Circle, 
Greenville,  Greenville  County,  SouKh 
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Carolina,  being  a  portion  of  the  pr(^)eity 
described  in  Volume  1017,  Page  384  as 
recorded  in  the  Greenville  County  Office 
of  Deeds  and  Records,  Greenville  Coim- 
ty.  South  Carolina,  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in¬ 
formation,  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  450091  Panel  05  is  hereby  cor¬ 
rected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
Jime  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  autbm^ty  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  t>y  39  FR  2787,  January  24, 1974.) 

Issued;  August  23, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.76-27273  Filed  9-16-76;8:46  am) 


[Docket  No.  PI-8421 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grimes,  Iowa 

On  February  3, 1976,  in  41  FR  4910,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Ciity  of 
Grimes,  Iowa.  Map  No.  H  190228  02  in¬ 
dicates  that  parcels  of  land  lying  in  the 
City  of  Grimes,  Iowa  being  tracts  3,  4, 
and  5  of  Beavercrest  Addititm  to  the  City 
of  Grimes,  Iowa  as  recorded  in  Deedbook 
3970,  Page  496,  Deedbook  3867,  Page  312 
and  Deedbook  4051,  Page  241  in  the  office 
of  the  Recorder  of  Polk  County,  Iowa,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recent¬ 
ly  acquired  flood  information,  that  por¬ 
tions  of  the  above  property  which  can  be 
described  as  follows; 

Being  part  of  the  South  28.70  CMn*e6  of  the 
East  41.95  acres  of  the  North  Fractional 
one-half  (N.  frl.  %)  of  the  Northwest 
one-quarter  (N.W.  »^)  of  Section  Five  (8), 
Township  Seventy-nine  (79)  North,  Range 
’Twenty-five  (26)  West  of  the  6th  P.M., 
Iowa,  described  as  follows: 

Commencing  at  a  point  656  feet  West  of 
the  Northeast  corner  of  said  tract  of  28.70 
acres,  running  thence  West  along  the 
North  line  of  eald  tract  of  28.70  acres, 
which  line  Is  coincident  with  the  South 
line  of  McClain  Place  In  the  Town  of 
Grimes,  Iowa,  a  distance  of  264  feet  to  the 
actual  point  of  beginning;  thence  S  9*30' 
N,  approximately  179  feet  to  a  point;  thence 
S  21*30'  W,  approximately  467  feet  to  a 
point;  thence  S  43*00’  w,  approximately 
106  feet  to  a  point;  thence  N  0*13'  W,  ap¬ 
proximately  686  feet  to  a  point;  thence  Bast 


approximately  272  feet  to  the  actual  point 
of  beginning. 

and  also,  that  part  of  the  South  28.70 
acres  of  the  East  41.95  acres  of  the  North 
Fractional  one-half  (N.  frl.  %)  of  the 
Northwest  one-quarter  (N.W.  V*)  of  Sec¬ 
tion  Five  (5),  Township  Seventy-nine 
(79)  North,  Range  Twenty-five  (25) 
West  of  the  5th  P.M.,  Iowa,  described 
as  follows: 

Beginning  at  a  point  565  feet  West  of  the 
Northeast  corner  of  said  tract  of  28.70 
acres,  running  thence  south  approximately 
803  feet;  thence  West  approximately  640 
feet  to  a  point;  thence  N  0*13'  W,  ap¬ 
proximately  36  feet  to  a  point;  thence  N 
68*30'  E,  approximately  198  feet  to  a  point; 
thence  N  12*  E,  approximately  96  feet  to  a 
point;  thence  N  28°  E,  approximately  72 
feet  to  a  point;  thence  N  16*  E,  approxi¬ 
mately  198  feet  to  a  point;  thence  N  44* 
E,  approximately  84  feet  to  a  point;  thence 
N  24*16’  E,  approximately  170  feet  to  a 
point;  thence  N  52*30’  E,  approximately  167 
feet  to  the  point  of  beglimlng, 

are  not  within  the  Special  Flood  Hazard 
Area. 

Tract  5  of  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area. 

Accordingly,  Map  No.  H  190228  02  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  March  5, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  August  17,  1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc .76-27268  Filed  9-16-76; 8:46  am] 


[Docket  No.  FI-2134] 

PART  1920— -PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Prince 
Georges  County,  Maryland 

On  June  25,  1976,  in  41  FR  26408,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Prince 
Georges  County.  Maryland.  Map  No. 
H  245208  47  indicates  that  Lot  15,  Block 
L  of  Murray  Hill  Subdivision,  Prince 
Georges  County,  Maryland  as  recorded 
in  Platbook  W  W  W  87,  Plat  65  in  the  of¬ 
fice  of  Land  Records  of  Prince  (Georges 
County,  Maryland,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structure  on 
the  above  property  is  within  Zone  C,  and 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
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of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
245208  47  Is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazad  Area  Identified  on 
August  4, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insiutinc^ 
Administrator  34  FB  2680,  February  27,  1969, 
as  amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  July  23, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-27270  Filed  9-16-76:8:45  am] 


[Docket  No:  FI-3261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Dennis,  Massachusetts 

On  August  7,  1974,  in  39  FR  28425,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Town  of  Dennis,  Massachusetts,  Map  No. 
H  250005  Panels  09  and  11  indicate  that 
Parcels  A  and  B,  on  a  subdivision  Plan  of 
Land  in  Dennisport,  Massachusetts,  for 
David  B,  Jr.,  and  M.  Isabel  Lane.  Sep¬ 
tember  1973,  as  recorded  in  Book  295, 
Page  24,  in  the  ofBce  of  the  Barnstable 
County  Registry  of  Deeds,  Massachusetts, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  Information, 
that  the  existing  structure  located  on  the 
south  portion  of  Parcel  A  and  the  exist¬ 
ing  two-story  wood  frame  building  on 
the  north  portion  of  Parcel  B,  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  250005  Panel  09 
is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  26,  1974. 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August 23, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator 

[FR  Doc.76-27271  Filed  9-16-76;8:45  am] 
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PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Paris,  Maine 

On  August  6,  1974,  in  39  FR  28242,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  special 
hazard  areas  which  included  Paris, 
Maine,  Map  No.  H  230097  Panel  03  indi¬ 
cates  that  a  parcel  of  land  bounded  on 
the  east  by  the  Little  Androscoggin  River 
and  on  the  south  by  Deering  Street  and 
is  a  portion  of  the  property  described  in 
Book  781,  Page  290,  as  recorded  in  the 
Oxford  County  Registry  of  Deeds,  Oxford 
County,  Maine,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  a  portion  of  the  above 
property  which  can  be  described  as  fol¬ 
lows: 

Commencing  at  a  point  being  the  northeast 
corner  of  the  intersection  of  Park  Street 
and  Deering  Street,  proceed  approximately 
497  feet  easterly  along  the  northerly  side 
of  Deering  Street  to  an  iron  pipe  and  the 
actual  point  of  beginning;  thence  N  8°41' 
W,  approximately  164jr  feet  to  a  point; 
thence  N  81*26'  E,  approximately  257.7 
feet  to  a  point;  thence  S  10*06'  E.  approxi¬ 
mately  159  feet  to  a  point;  thence  S  80*04' 
W,  approximately  264.3  feet  to  the  point  of 
beginning; 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly  Map  No.  H  230097 
Panel  03  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  July  19, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
UA.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FB  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  23, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-27269  Filed  9-16-76:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Restoration  of  Appellate  Division  Authority 
in  Certain  Matters  Relating  to  Employee 
Plans  and  Exempt  Organizations 

This  document  contains  an  amend¬ 
ment  to  the  Statement  of  Procedural 
Rules  (26  CFR  Part  601).  The  amend¬ 
ment  relates  to  the  authority  of  the  Ap¬ 
pellate  Division  in  matters  relating  to 
employee  plans  and  exempt  organiza¬ 
tions.  It  deletes  the  last  sentence  of 
§  601.106  (a)  (3)  (26  CFR  Part  601).  In 
addition,  a  delegation  order,  to  be  pub¬ 
lished  separately  in  the  Federal  Register, 
will  specifically  vest  authority  to  the  Ap¬ 
pellate  Division  in  certain  areas  relating 
to  employee  plans  and  exempt  organiza¬ 
tions. 


§  601.106  [  Amended] 

In  accordance  with  the  above  discus¬ 
sion.  S  601.106  (a)  (3)  (26  CFR  Part  601) 
is  hereby  amended  by  deleting  the  last 
sentence  therefrom. 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

[FB  Doc.76-27377  Piled  9-16-76:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Mechanical  Power  Presses;  Supplemental 
Statement  of  Reasons 

The  following  is  a  supplemental  state¬ 
ment  of  reasons  with  respect  to  the  occu¬ 
pational  safety  and  health  standard  for 
mechanical  power  presses  (29  CFR  1910.- 
217),  which  was  promulgated  on  Decem¬ 
ber  3,  1974  (39  FR  41841),  pursuant  to 
sections  6(b)  and  8(c)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
Stat.  1593,  1599;  29  U.S.C.  655,  657).  This 
statement  of  reasons  is  issued  in  accord¬ 
ance  with  section  6(b)(8)  and  6(e)  of 
the  Act  to  comply  with  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit  in  “AFL-CIO  v.  Bren¬ 
nan,”  530  F.2d  109  (CA..  3,  December  31, 
1975) .  The  Court  remanded  the  cause  to 
the  Occupational  Safety  and  Health  Ad¬ 
ministration  (OSHA)  for  a  further  ex¬ 
planation  of  OSHA’s  determination  that 
the  final  rule  as  adopted  better  effec¬ 
tuates  the  purposes  of  the  Act  than  the 
national  consensus  standard.  It  should 
be  noted  that  the  final  rule  as  promul- 
gated  at  39  FR  41841  and  codified  as  29 
CFR  1910.217  remains  in  effect  and  is 
being  enforced. 

I.  Background.  On  May  29,  1971,  pur¬ 
suant  to  section  6(a)  of  the  Act,  OSHA 
promulgated  a  safety  standard  for  me¬ 
chanical  power  presses  (29  CFR  1910.- 
217) ,  which  was  adopted  from  a  national 
consensus  standard,  American  National 
Standards  Institute  (ANSI)  B1 1.1-1970, 
Safety  Standard  for  Construction,  Care 
and  Use  of  Mechanical  Power  Presses  (36 
PR  10466,  10643-46).  The  standard  re¬ 
quired  employers  to  safeguard  the  point 
of  operation  of  these  presses  and  to  use 
dies  and  presses  designed  and  con¬ 
structed  to  eliminate  the  need  for  the 
employee  to  place  his  hands  or  fingers 
within  the  point  of  operation  (i.e.,  to 
eliminate  the  manual  feeding  of  parts 
into  the  press).  This  latter  provision, 
which  was  to  be  effective  August  31, 1974, 
has  been  termed  “no  hands  in  dies.” 

On  December  3,  1974,  following  an  ex¬ 
tensive  rulemaking  proceeding  which  in¬ 
cluded  the  publication  of  a  notice  of  pro¬ 
posed  rulemaking  and  the  holding  of 
public  hearings,  the  Secretary  of  Labor 
promulgated  a  revised  safety  standard 
applicable  to  mechanical  power  presses 
which,  while  eliminating  the  “no  hands 
in  dies”  requirement,  substitutes  a  more 
comprehensive  press  safety  regulation. 
Although  the  revised  standard  permits 
press  operators  to  place  their  hands 
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'Within  the  point  of  operation,  it  requires 
specific  guards  or  devices  which  are  con¬ 
sidered  by  OSHA  to  better  effectuate  the 
purposes  of  the  Act  than  the  national 
consensus  standard.  An  extensive  state¬ 
ment  of  reasons  for  the  revision  accom¬ 
panied  the  promulgation  of  the  revised 
standard  (39  FR  41841) . 

The  Court  reviewed  the  revocation  of 
the  “no  hands  in  dies”  requirement  pur¬ 
suant  to  a  petition  ‘filed  under  section 
6(f)  of  the  Act.  It  held  that  tlie  reasons 
given  for  the  Secretary’s  decision  to  re¬ 
voke  “no  hands  in  dies”  and  to  substi¬ 
tute  improved  guarding  requirements 
were  all  supported  by  substantial  evi¬ 
dence  in  the  record  as  a  whole  and  that 
the  factors  considered  by  OSHA  were 
appropriate  under  the  Act.  Thus,  the 
court  held  that  the  following  deter¬ 
minations  were  supported  by  substantial 
evidence  and  hence  conclusive: 

(1)  The  “no  hands  in  dies”  standard 
would  not  prevent  employees  from  actu¬ 
ally  placing  their  hands  in  the  point  of 
operation;  (2)  available  accident  statis¬ 
tics  are  not  helpful  in  determining  the 
effectiveness  of  “no  hands  in  dies”  when 
cmnpared  with  appropriate  safety  de¬ 
vices  and  guards;  (3)  safety  methods 
other  than  “no  hands  in  dies,”  such  as 
guards  and  safety  devices,  provide  ade¬ 
quate  employee  protection  at  the  point  of 
operation;  (4)  “no  hands  in  dies”  would 
expose  employees  to  additional  safety 
hazards;  (5)  imiversal  implementation  of 
the  “no  hands  in  dies”  standard  is  tech¬ 
nologically  infeasible;  and  (6)  the  eco¬ 
nomic  costs  associated  with  “no  hands 
in  dies”  are  prcAiibitive. 

However,  the  Court  held  that  a  fur¬ 
ther  statement  of  reasons  by  OSHA  was 
necessary  under  section  6(b)  (8)  of  the 
Act  because  the  preamble  to  the  final 
standard  did  not  expressly  explain  (1) 
why  the  requirement  in  the  final  stand¬ 
ard  for  safeguards  alone  better  effec¬ 
tuates  the  pmposes  of  the  Act  than  re¬ 
quiring  both  safeguards  and  “no  hands 
in  dies;”  and  (2)  why  the  decision  to 
revoke  the  “no  hands  in  dies”  require¬ 
ment  across-the-board  better  effectuates 
the  purposes  of  the  Act  than  a  revocation 
limited  to  instances  of  technological  and 
economic  infeasibility.  The  Court  stated, 
“There  may  be  adequate  reasons  for  re¬ 
jecting  either  approach,  but  we  do  not 
know  them.  Unless  they  are  disclosed, 
we  cannot  properly  perform  oinr  review¬ 
ing  function.”  Accordingly,  the  Court  re¬ 
manded  the  cause  to  OSHA  to  enable  it 
to  respond  directly  to  these  two  issues 
In  an  expanded  statement  of  reasons. 

Subsequent  to  the  Coimt’s  decision, 
OSHA  received  several  petitions  to  reopen 
the  record  in  this  proceeding  for  the  pur¬ 
pose  of  receiving  additional  evidence  and 
possibly  modifying  the  standard.  After 
careful  consideration,  it  was  concluded 
that  the  existing  record  provides  an  ade¬ 
quate  basis  for  responding  to  the  Court’s 
remand  and  that  any  additional  evidence 
could  best  be  considered,  along  with 
other  evidence  which  beccunes  available. 
In  any  future  rulonaklng. 

n.  Supplemental  statement  of  reasons. 
The  following  paragraphs  present 


OSHA’s  conclusions  and  supporting  evi¬ 
dence  on  the  issues  raised  by  the  Court’s 
remand.  This  supplemental  statement  of 
reasons  is  an  addendum  to  the  original 
statement  of  reasons  published  in  the 
Federal  Register  on  December  3,  1974 
(39  FR  41841). 

A.  OSHA  has  concluded  that  the  provi¬ 
sions  of  the  revised  standard  requiring 
safeguards  better  effectuate  the  purposes 
of  the  Act  than  requiring  the  concurrent 
use  of  safeguards  and  “no  hands  in  dies.” 
The  concurrent  use  of  these  two  methods, 
while  appearing  to  have  an  additive 
safety  effect,  would  not  in  OSHA’s  judg¬ 
ment  meaningfully  improve  employee 
safety,  but  would  vmnecessarily  increase 
the  burden  of  compliance  on  employers. 

To  begin  with,  as  found  by  OSHA  and 
affirmed  by  the  Court,  guards  and  safety 
devices  alone  can  virtually  eliminate 
point  of  operation  accidents  on  mechani¬ 
cal  power  presses.  Guards  and  other 
safety  devices,  therefore,  are  not  viewed 
as  an  inadequate  or  inferior  means  of 
protecting  employees.  Thus,  while  we 
recognize  that  the  use  of  safeguards  alone 
cannot  absolutely  assure  the  elimination 
of  all  accidents  or  injuries  to  pov/er  press 
operators,  we  approach  the  question  of 
the  cumulative  safety  effect  of  guards 
and  “no  hands  in  dies”  with  the  view 
that  safeguards  alone  can  be  a  highly  ef¬ 
fective  means  of  protection. 

With  resE>ect  to  the  implementation  of 
“no  hands  in  dies,”  it  is  noted  that,  as 
previously  found  by  OSHA  and  affirmed 
by  the  Court,  its  use  as  the  sole  means  of 
providing  protectiem  against  point  of  op¬ 
eration  hazards  has  several  serious  draw¬ 
backs.  Thus,  “no  hands  in  dies,”  as  dis¬ 
tinguished  from  guards  and  some  safety 
devices,  does  not  physically  prevent  the 
employee  from  actually  placing  his  hands 
in  the  point  of  operation  but  merely 
eliminates  the  need  for  him  to  do  so. 
Further,  the  automated  or  semi-auto¬ 
mated  feeding  usually  utilized  to  achieve 
a  “no  hands  in  dies”  operation  creates 
additional  hazards  including  amputation 
for  employees,  both  by  exposing  opera¬ 
tors  to  new  pinch-points  of  the  feeing 
mechanism  (e.g.,  Tr.  201-205,  318,  510- 
513,  669-670,  Exh.  4,  Comments  83-85), 
and  by  exposing  niunerous  additional 
employees — such  as  set-up  men,  elec- 
tricianss  pipefitters  and  maintenance 
employees  who  must  test  and  repair  au¬ 
tomated  feeding  mechanisms  imder 
power — ^to  the  hazards  Involved  (e.g., 
Exh.  5,  Comment  182,  Tr.  153-158,  489, 
501,  503,  509).  Finally,  Imposition  of 
mandatory  “no  hands  in  dies”  would  be 
technologically  infeasible  for  a  major 
portion  of  power  press  users  and  would 
entail  prohibitive  economic  costs  prob¬ 
ably  causing  the  elimination  of  many 
mechanical  power  press  job  shops  and  a 
substantial  loss  of  jobs.  ’These  negative 
aspects  of  the  retention  of  the  “no  hands 
in  dies”  requirement  were  evaluated  in 
the  face  of  the  existence  of  an  effective 
alternative  means  of  protection,  namely 
safeguards.  It  was  concluded,  in  view  of 
the  adequacy  of  safeguards  alone  for 
providing  protection,  and  the  substantliJ 
known  difScultles  and  uncertain  Im¬ 
provement  in  safety  involved  in  “no 


hands  in  dies,”  that  the  purposes  of  the 
Act  were  better  effectuated  by  adopting 
upgraded  saf^marding  requirements  and 
rev(*ing  “no  hand  in  dies.” 

Most  of  the  reasmis  for  the  determina¬ 
tion  that  use  of  safeguards  alone  better 
effectuates  the  purposes  of  the  Act  than 
use  of  “no  handis  in  dies”  alone,  also  sup¬ 
port  the  conclusion  that  safeguards 
alone  better  serve  the  Act’s  objectives 
than  the  mandated  concurrent  utiliza¬ 
tion  of  safeguards  and  “no  hands  in 
dies.”  Thus,  while  the  apparent  improve¬ 
ment  in  safety  obtained  by  the  redim- 
dant  use  of  the  two  methods  is  specula¬ 
tive  and  at  the  most  limited,  the  prac¬ 
tical  impediments  to  such  an  arrange¬ 
ment  are  at  least  as  great,  and  ultimately 
counter-productive  in  terms  of  employee 
safety,  as  the  impediments  to  the  use  of 
“no  hands  in  dies”  alone. 

First,  in  view  of  the  finding,  supported 
by  the  record,  that  safeguards  alone  can 
achieve  adequate  protection,  the  super¬ 
imposition  of  an  additional  requirement 
for  “no  hands  in  dies”  can  at  most  have 
a  marginal  impact  on  employee  safety. 
Second,  in  view  of  the  record  before  us 
and,  we  believe,  any  record  developed 
without  the  benefit  of  actual  experience 
with  the  concurrent  use  of  both  methods 
of  protection,  the  net  safety  effect  must 
be  viewed  as  speculative  as  well  as  mar¬ 
ginal.  There  are  simply  no  available  ac¬ 
cident  statistics  which  could  be  used  to 
evaluate  the  net  improvement  in  safety 
of  using  “no  hands  in  dies”  and  safe¬ 
guards  over  safeguards  alone. 

Our  conclusion  that  the  net  effect  is 
particularly  difficult  to  assess  and  would 
be  marginal  at  best  is  buttressed  by  the 
potentially  adverse  impacts  of  “no  hands 
in  dies”  on  employee  safety.  The  addi¬ 
tional  hazards  to  employees,  described 
above,  which  may  be  created  by  “no 
hands  in  dies”  would  not  necessarily  be 
mitigated  by  the  concurrent  use  of  safe¬ 
guards  since  many  of  these  hazards  are 
not  of  the  type  that  power  press  safe¬ 
guards  are  designed  to  protect  against. 
For  example,  serious  pinch-point  haz¬ 
ards  are  created  by  automatic  or  semi¬ 
automatic  feeding  devices,  and  employ¬ 
ees  who  must  test  or  repair  the  auto¬ 
mated  systems  under  power  and  without 
guards  would  also  be  subjected  to  addi¬ 
tional  hazards. 

We  are  satisfied,  on  the  available  evi¬ 
dence.  that  safeguards  alone  can  pro¬ 
vide  adequate  protection  from  the  haz¬ 
ards  of  mechanical  power  presses  and 
that  the  net  improvement  In  safety 
through  the  addition  of  a  requirement 
for  “no  hands  in  dies”  Is  marginal  at 
best  and  necessarily  speculative.  We  are 
also  satisfied,  as  previously  concluded 
and  affirmed  by  the  Court,  that  imposi¬ 
tion  of  “no  hands  in  dies”  is  technologi¬ 
cally  infeasible  for  major  portions  of  the 
power  press  industry.  In  view  of  the  ade¬ 
quacy  of  safeguards  alone  and  the  gen¬ 
eral  technological  infeasibility  of  “no 
hands  in  dies,”  it  becomes  appropriate 
to  consider  the  economic  effects  on  the 
regulated  employers  of  imposing  “no 
hands  in  dies.”  While  economic  consid¬ 
erations  would  not  be  the  basis  for  re¬ 
ducing  employee  safety  or  health,  where 
such  safety  can  be  provided  by  a  varl- 
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ety  of  means  it  is  proper  to  consider  the 
economic  impacts  of  the  available  ap¬ 
proaches  to  safety.  With  this  in  mind,  it 
was  noted  that  imposition  of  “no  hands 
in  dies”  would  be  enormoiisly  costly  to 
employers.  And  the  practical  impedi¬ 
ments  to  “no  hands  in  dies”  would  be 
even  more  serious  and  burdensome  if  it 
were  required  in  addition  to  improved 
guards  and  safety  devices. 

In  view  of  the  above,  we  conclude  that 
the  speculative  extra  safety  benefit  does 
not  warrant  the  technology-forcing  and 
severe  economic  repercussions  in  this 
industry  which  adding  “no  hands  In 
dies”  would  entail.  It  does  not  effectuate 
the  purposes  of  the  Act  to  adopt  a  stand¬ 
ard  which  Is  imreasonable  and  infeasi¬ 
ble,  and  with  which  major  portions  of 
the  regulated  employers  can  therefore 
not  comply.  In  our  view,  requiring  em¬ 
ployers  to  use  both  safeguards  and  “no 
hands  in  dies”  would  fall  into  this,  cate¬ 
gory  of  unreasonable  and  infeasible 
standards.  At  least  here,  where  the  avail¬ 
able  evidence  indicates  that  adequate 
protection  can  be  feasibly  achieved  by 
the  use  of  safeguards  alone,  the  statu¬ 
tory  purpose  of  promulgating  reasonable 
and  feasible  standards  is  better  effectu¬ 
ated  by  limiting  the  standard  to  the  re¬ 
crement  for  safeguards  than  it  would 
De  by  adding  additional  burdensome  and 
likely  unnecessary  requirements.  Ac¬ 
cordingly,  we  have  concluded  that  “no 
hands  in  dies”  should  not  be  required 
in  addition  to  safeguards,  but  should 
rather  be  revoked. 

B.  OSHA  has  concluded  that  it  Ipetter 
effectuates  the  purposes  of  the  Act  to 
revoke  “no  hands  in  dies”  across-the- 
board  than  to  require  it  for  industries 
or  industry  segments  in  which  automatic 
or  semi-automatic  feeding  is  feasible.  In 
this  regard,  it  must  again  be  noted  that 
the  safeguards  required  by  the  final  rule 
can  virtually  eliminate  point  of  opera¬ 
tion  press  injuries,  that  “no  hands  in 
dies,”  even  when  used  in  conjunction 
with  a  safeguard,  has  not  in  our  view 
been  shown  to  meaningful  increase 
employee  safety,  and  that  the  economic 
costs  associated  with  “no  hands  in 
dies,”  which  in  view  of  the  above  are 
appropriate  to  consider,  are  extremely 
high  even  where  that  method  is  feasible. 
Accordingly,  there  is  little  or  no  war¬ 
rant,  from  the  point  of  view  of  safety, 
to  require  “no  hands  in  dies”  even  where 
feasible. 

In  addition  to  the  lack  of  a  safety  im¬ 
perative  for  requiring  “no  hands  in  dies” 
even  where  feasible,  delineating  the  op¬ 
erations  or  industry  segments  for  whith 
“no  hands  in  dies”  can  feasibly  be  re¬ 
quired  is  factually  difficult  and  imprac¬ 
tical  as  a  matter  of  administration  and 
enforcement.  Thus,  distinctions  could 
not  be  made  on  the  basis  of  different 
Industries,  because  feasibility  relates  to 
individual  operations  and  not  to  entire 
industries  and  cuts  across  traditional 
industrial  segments  in  broad  and  unpre¬ 
dictable  ways.  (Tr.  60,  90-91,  171,  489, 
513-14, 634,  635-36,  639) . 

“Economic  feasibility,”  as  noted 
above,  is  an  appropriate  consideration 
where,  as  here,  sul»tantive  safety  is  not 
being  sacrificed.  Any  attempt  to  identify 
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the  operations  in  which  “no  hands  in 
dies”  is  both  technologically  and  eco¬ 
nomically  feasible  faces  nearly  insur- 
moimtable  difficulties.  For  example,  “no 
hands  in  dies”  is  economically  feasible 
for  “long”  press  runs  (e.g..  Exhibit  5, 
Comments  36,  38,  45,  49,  80,  81,  102,  l:'3, 
128,  130,  140,  189,  222,  256,  294,  305;  Tr. 
56,  61,  130,  501-03,  546,  553,  548)  and 
technologically  feasible  for  running 
parts  which  are  not  too  flimsy,  too  large 
or  small,  or  too  delicate  (Exhibit  4,  Com¬ 
ments  93,  210,  265;  Exhibit  5,  Com¬ 
ments  45,  53,  59,  74,  126,  140,  189,  198, 
222,  235,  245,  299,  302,  315,  319).  But  a 
“long”  press  run  is  defined  not  only  by 
relative  number  of  parts  nm,  but  also  by 
many  other  factoi-s,  including  number  of 
presses  available,  type  and  cost  of  the 
part.  And,  a  part  which  may  technologi¬ 
cally  be  fed  by  automated  means  may  be 
Impossible  as  a  matter  of  cost  to  pro¬ 
duce  other  than  by  mafiual  feeding.  In 
these  circumstances,  it  is  nearly  impossi¬ 
ble  to  determine  what  is  an  economically 
feasible  “long”  run,  not  to  mention  a 
“long”  run  which  is  technologically  fea¬ 
sible  as  well.  Making  such  determina¬ 
tions  each  time  a  different  part  is  manu¬ 
factured  is  obviously  extremely  burden¬ 
some.  It  was  suggested  that  “no  hands 
in  dies”  could  be  required  for  “high  speed 
industrial”  categories,  but  not  for  “job 
shops.”  However,  this  means  of  differen¬ 
tiating  industry  segments  entails  similar 
difficulties  since,  for  example,  even  the 
most  “industrial,”  high  volume,  con¬ 
tinuous  operations  may  be  non-auto- 
matable  due  to  the  nature  of  the  part 
being  run,  or  because  they  may  possess 
“job-shop”  characteristics.  In  sum,  any 
such  attempt  at  definition  and  classifi¬ 
cation  of  operations  where  “no  hands  in 
dies”  is  technologically  and  economically 
feasible  poses  difficult  if  not  impossible 
questions,  at  the  standards-setting  stage 
and  for  compliance  and  enforcement 
purposes,  of  who  must  implement  “no 
hands  in  dies.” 

Furthermore,  the  fact  that  Implemen¬ 
tation  of  “no  hands  in  dies”  may  be  tech¬ 
nologically  and  economically  feasible  in 
particular  circiunstances  does  not  mean 
that  it  is  not  extremely  costly  even  in 
those  cases  where  it  is  feasible.  Im¬ 
position  of  this  economic  cost  and  tech¬ 
nological  burden  is  unwarranted  in  view 
of  the  speculative  nature  of  any  safety 
benefit  to  be  achieved. 

Accordingly,  based  upon  the  readily 
available  safeguards  to  protect  employ¬ 
ees,  the  high  costs  associated  with  “no 
hands  in  dies,”  and  the  administrative 
and  enforcement  difficulties  that  would 
be  created,  we  have  concluded  that  a 
partial  retention  of  “no  hands  in  dies” 
is  inappropriate  and  that  the  final  rule 
revoking  “no  hands  in  dies”  across-the- 
board  better  effectuates  the  purposes  of 
the  Act. 

Finally,  we  believe  that  it  would  be  in¬ 
appropriate  to  require  “no  hands  in  dies” 
and  utilize  the  variance  procedures  of 
the  Act  for  relief  in  specific  instances 
of  infeasibility.  In  the  first  place,  as 
noted  above,  we  do  not  believe  that  “no 
hands  in  dies”  has  been  shown  to  have 
the  positive  safety  impact  to  warrant 
Imposing  it  even  where  it  is  feasible. 
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Secondly,  there  is  serious  question  as 
to  the  appropriateness  of  the  variance 
procedures  for  dealing  with  this  type  of 
major  feasibility  problem  even  if  re¬ 
tention  of  “no  hands  in  dies”  where  fea¬ 
sible  were  considered  necessary.  Thus, 
the  variance  procedure  of  section  6(b) 
(6)  (A)  of  the  Act  permits  a  temporary 
variance  because  of  the  “unavailability 
of  professional  or  technical  personnel  or 
of  materials  and  equipment  needed  to 
come  into  compliance  with  the  standard 
or  because  necesst-ry  construction  or  al¬ 
teration  of  facilities  cannot  be  comple¬ 
ted  by  the  effective  date  *  *  *,”  “Unavail¬ 
ability”  in  the  context  of  the  Act  is  not 
viewed  as  synonymous  with  technologi¬ 
cal  infeasiblllty,  but  refers  instead  to  a 
limited,  specific,  and  temporary  condi¬ 
tion  which  would  be  remediable  within 
the  relatively  brief  time  limits  of  the 
variance’s  applicability.  (Legislative  His¬ 
tory,  p.  1201.)  Similarly,  economic  infea- 
sibilil7  grounds  cannot  provide  a  basis 
for  a  variance  under  section  6(b)  (6)  (A) . 
(Legislative  History,  p.  1201.)  In  gen¬ 
eral,  this  variance  procedure  was  de¬ 
signed  by  Congress  to  cover  unique, 
individual  situations  and  not  broad, 
common  issues  best  resolved  at  the  rule- 
making  stage. 

The  permanent  variance  imder  sec¬ 
tion  6(d),  the  only  other  applicable 
variance  procedure  in  the  Act,  re¬ 
quires  an  applicant  to  demonstrate  by 
a  preponderance  of  the  evidence  that  he 
can  provide  employment  as  safe  as  that 
produced  by  compliance  with  the  rele¬ 
vant  standard.  To  successfully  obtain  a 
permanent  variance  from  a  combined 
“no  hands  in  dies”  and  safeguarding 
requirement  an  applicant  would  have  to 
show  that  his  safegruards  alone  are  as 
safe  as  a  safeguard  used  in  conjunction 
with  “no  hands  in  dies,”  a  showing  only 
reinforcing  OSHA’s  conclusion  that 
safeguards  alone  are  sufficient.  Further, 
the  record  Indicates  that  “no  hands  in 
dies”  may  be  infeaslUe  for  as  much  as 
one-third  to  one-half  of  all  press  opera¬ 
tions  on  technological  grounds  alone 
(Tr,  410-11) ;  but  assuming  “no  hands 
in  dies”  was  feasible  for  all  but  ten 
percent  of  the  Indust^,  the  Secretary 
could  be  presented  with  as  many  as 
30,000  to  50,000  applications  for  vari¬ 
ances  (Tr.  547;  Exhibit  5,  Comment  61), 
Since  each  variance  application  must  be 
carefully  considered  on  the  merits,  in¬ 
cluding  the  possibility  of  a  hearing,  the 
administrative  burden  would  be  insur- 
moimtable. 

Based  upon  the  foregoing,  and  the 
record  as  a  whole,  OSHA  has  concluded 
that  the  final  rule  better  effectuates  the 
purposes  of  the  Act  than  the  require¬ 
ments  of  the  national  consensus  stand¬ 
ard,  within  the  meaning  of  section  6(b) 
(8)  of  the  Act,  and  specifically  that  the 
revocation  of  “no  hands  in  dies”  better 
effectuates  the  purposes  of  the  Act  than 
the  requirement  of  “no  hands  in  dies”  in 
addition  to  safeguards  and  than  the  re¬ 
quirement  of  “no  hands  in  dies”  where 
feasible.  Accordingly,  the  terms  of  the 
revised  standard  as  promulgated  on 
December  3,  1974  and  codified  at  29 
CFR  1910.217  remain  unchanged. 
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(Secs.  0.  8.  84  Stat.  1693,  1698  (29  n.S.C.  655, 
657),  Secretary  of  Labor’s  Order  No.  8-76 
(41  FR  35069),  29  CFR  Part  1911.) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FB  Doc.76-27360  Filed  9-16-76;8:46  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  VI — DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

[DPS  Reg.  1;  Arndt.  5] 

PART  651 — BASIC  RULES  OF  THE  DE¬ 
FENSE  PRIORITIES  SYSTEM  (DPS  REG. 
1) 

Basic  Rules  of  the  Defense  Priorities 
System 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended  (50  UJS.C.  App.  2154).  In  the 
formulation  of  this  amendment,  consul¬ 
tation  with  industry  has  been  rendered 
impracticable  because  this  amendmoit 
applies  to  numerous  trades  and  indus¬ 
tries. 

This  amendment  affects  32A  CTFR  Part 
651  (DPS  Regulation  1),  as  revised 
July  1,  1974,  by  revoking  the  require¬ 
ment  that  Defense  Agencies  (DOD, 
ERDA),  use  their  delegated  rating  au¬ 
thority  on  all  purchases  for  approved 
programs.  Further;  it  removes  the  re¬ 
quirement  that  inventories,  expended  In 
the  filling  of  rated  orders,  be  replenished 
through  use  of  rated  orders.  It  alters  the 
language  of  sections  1(c)  and  2(j)  and 
adds  section  2(r)  to  Include  the  specific 
language  of  section  702(d)  of  the  De¬ 
fense  Production  Act  of  1950.  Finally,  it 
sets  forth  certain  criteria  to  be  observed 
when  making  reqiiests  for  assistance  In 
accordance  with  section  12. 

Accordingly,  DPS  Regulation  1  is 
amended  as  follows: 

1.  Section  lie).  Delete  in  its  entirety 
and  substitute  the  f (lowing: 

Section  1.  What  this  regulatlmi  docs. 

•  •  •  •  • 

(c)  Pers<Nis  oigaged  In  programs  for 
military  and  atomic  aiergy  produetkm 
or  construction,  military  assistance  to 
any  fcmlgn  nation,  stockpiling,  space, 
and  directly  related  activity  are  required 
to  follow  all  the  applicable  rules  of  this 
revised  regulation.  The  obligatory  iden¬ 
tification  of  delivery  orders  placed  for 
products  and  materials  needed  to  fill 
mandatory  acceiHance  orders  is  partic¬ 
ularly  Important.  It  avoids  delays  which 
coiUd  adversdy  affect  timely  cmnpletion 
of  defense  programs  by  requiring  pref¬ 
erential  delivery  against  properly  iden¬ 
tified  orders  and  by  furnishing  a  mecha¬ 
nism  for  expediting  assistance  where 
needed 

2.  Section  2  (j)  and  (r).  Revise  and 
add  the  foDowlng: 
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Sec.  2.  Definitions. 

•  •  •  •  • 

(j)  “Authorized  program”  meai&  any 
program  determined  by  the  Director, 
Federal  Preparedness  Agmey/GSA  as 
being  necessary  or  appropriate  to  pro¬ 
mote  the  national^efense. 

•  •  •  •  • 

(r)  “National  Defense”  means  pro¬ 
grams  for  military  and  atmnic  energy 
production  or  construction,  military  as¬ 
sistance  to  any  ioreign  nation,  stockpil¬ 
ing,  space,  and  directly  related  activity. 

3.  Section  3(a).  Delete  in  its  entirety 
and  substitute  the  following: 

See.  3.  General  provisions. 

(a)  Defense  Agencies  are  authorized 
to  place  rated  orders  for  products  and 
materials,  other  than  controlled  mate¬ 
rials,  needed  for  authorized  programs,  as 
provided  in  Section  6  of  this  regulation. 

4.  Section  6.  Revise  the  heading  and 
paragraph  (a)  and  (b)  as  follows: 

Sec.  6.  Use  of  ratings. 

(a)  When  necessary  or  appropriate  to 
promote  the  national  defense,  each  De¬ 
fense  Agency  is  authorized  to  use,  sub¬ 
ject  to  all  provisions  of  BDC  Dels.  1,  2 
and  3,  rating  authority  in  acquiring  prod¬ 
ucts,  materials  and  services  needed  for 
completion  of  authorized  programs,  in¬ 
cluding  inventory  replacement  in  ac¬ 
cordance  with  section  7  of  this  reg\ila- 
tion.  Authorizations  by  BDC  to  Defense 
Agencies  to  use  ratings,  whether  by  dele¬ 
gation,  regulation,  order  or  otherwise, 
does  not  include  authority  to  use  DX  rat¬ 
ings  unless  expressly  so  stated  therein. 

(b)  Each  person  who  has  received  a 
rated  order  must  acquire  products,  ma¬ 
terials,  and  services  to  fill  such  order  by 
self -authorization,  pursuant  to  section  7 
of  this  regulation. 

*00*0 
5.  Sections  7  (b) ,  (c)  and  (e) .  Delete 
in  its  entirety  and  substitute  the  follow¬ 
ing: 

Sec.  7.  Self-authorization  procedure  for 
rated  orders. 

•  •  •  •  • 

(b)  A  self-authorizing  consumer  must 
use  the  program  identification  indicated 
on  his  rated  order  in  placii^  ACM  or¬ 
ders  to  obtain  controlled  materials 
needed  to  fill  such  order  in  accordance 
with  the  provisions  of  32A  CFR  Part  621 
(DMS  R^.  1) .  Persons  may  use  the  pro¬ 
gram  identification  indicated  on  his 
rated  order  to  replace  in  Inventory  con¬ 
trolled  mat^als  used  to  fill  such  rated 
order  in  accordance  with  the  provlslmis 

32A  CFR  Part  621  (DMS  Reg.  1) . 

(c)  A  self -authorizing  consiuner  must 
use  the  rating  indicated  on  his  rated  or¬ 
der  in  obtaining  services  and  products 
and  materials,  other  than  controlled  ma¬ 
terials,  needed  to  fill  such  order.  He  may 
use  the  rating  indicated  on  his  rated  or¬ 
der  to  replace  in  Inventory  products  and 
materials,  used  to  fill  such  rated  order. 
However,  with  respect  to  inventory  re- 
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placement  of  products  ahd  materials 
other  than  controlled  materials  he  shall 
place  rated  orders  only  in  the  calendar 
memth  in  which  such  products  and  ma¬ 
terials  were  taken  from  Inventory  or  in 
the  immediately  succeeding  two  calen¬ 
dar  months.  If  it  is  impracticable  for 
him  to  determine  the  exact  requirements 
for  products  and  materials  other  than 
controlled  materials  needed  to  fill  a  rated 
order,  he  must  place  rated  orders  for 
an  amount  not  exceeding  his  best  esti¬ 
mates  of  such  products  and  materials 
needed  to  fill  such  rated  order. 

•  *  •  •  • 

(e)  A  self -authorizing  consumer  shall 
fill  a  rated  order  with  products  and 
materials  from  his  inventory  (to  the  ex¬ 
tent  that  he  has  such  products  and 
materials  in  inventory) .  However,  if  the 
requirement  that  he  use  products  and 
materials  from  inventory  would  st(H>  or 
interrupt  his  operation  during  the  next 
60  days  in  a  way  which  would  cause  a 
substantial  loss  of  total  production  or  a 
substantial  delay  in  his  operations,  he 
need  not  do  so. 

0  0  0  0  0 

6.  Section  10(a) .  Delete  in  its  entirety 
and  substitute  the  following: 

Sec.  10.  Limitations  on  use  of  self-authori¬ 
zation. 

(a)  Each  persem  who  has  accepted  a 
rated  order  must  acquire  products,  mate¬ 
rials  and  services  to  fill  such  order  by 
self-authorization  pursuant  to  section 
7  of  this  regulation.  He  may  acquire 
products  and  materials  to  replace  in  in- 
voitory  those  used  to  fill  such  rated 
order  by  self-authorization  pursuant  to 
section  7  of  this  regulation. 

0  0  0  0  0 

7.  Section  12.  Change  reference  to 
“DPS  138  (DPSP-138)”  in  paragraph 
(a)  to  read  “Form  DIB-999  (FOTmerly 
BDSAF-138)  ”,  change  reference  to 
“DPS  Form  138  (DPSF-138)”  in  para¬ 
graph  (b)  to  read  “Form  DIB-999 
(Formerly  BDSAF-138)”,  and  add  new 
paragraph  (c)  as  follows: 

See.  12.  Expediting  assistance  and  assist¬ 
ance  in  placing  mandatory  acceptance 
orders. 

•  •  •  •  * 

(c)  Requests  for  assistance  made  in 
accordance  with  paragraph  (a)  or  para- 
grsq>h  (b)  of  this  section  must  establish 
that: 

(1)  there  is  an  urgent  defense  related 
need  for  the  products,  materials  or  serv¬ 
ices,  covered  by  the  associated  manda¬ 
tory  acceptance  order, 

(2)  applicant  has  exercised  reason¬ 
able  effort  to  resolve  the  problem 
through  employment  of  his  pwn  re¬ 
sources,  and 

(3)  the  request  for  assistance  is 
timely. 

(Defense  Production  Act  of  1960,  as  amended 
(64  Stat.  816;  60  U.S.C.  App.  8061  et  aeq): 
Executive  Order  10480,  as  amended,  18  FR 
4939,  6201.  19  FR  3807.  7249,  21  FB  1673,  23 
FR  6061,  6971,  24  FR  8779,  27  FR  9683,  11447, 
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3  CPR*  1949-1&63  Com.,  p.  919;  Executive 
Order  11725,  38  FR  17175;  DMO  3,  32A  CFB 
15;  Department  of  Commerce  Organization 
Orders  10-3,  40  FR  59764,  as  amended,  41  PR' 
28334,  and  40-1,  40  FR  8978;  Department  of 
Commerce,  Domestic  and  International  Busi¬ 
ness  Administration  Organization  and 
Function  Orders  41-1,  as  amended  39  FR 
2780,  39  PR  18490;  45-1,  40  FR  10217,  45-2, 
40  FR  10218.) 

This  revised  schedule  shall  take  effect 
September  17,  1976. 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[FR  Doc.76-27249  Filed  9-16-76;8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Petersburg  National  Battlefield,  Va.;  Drink¬ 
ing  of  Alcoholic  Beverages  and  Mainte¬ 
nance  of  Vehicles 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535, 
as  amended;  16  U.S.C.  §  3) ;  the  Act  of 
March  2,  1933  (47  Stat.  1420,  16  U.S.C. 
§  9a) ;  Executive  Order  No.  6166  (June  10, 
1933) :  Executive  Order  No.  6228  (July  28, 
1903);  245  DM  1  (34  FR  13879),  as 
amended;  National  Park  Service  Order 
No,  77  (38  PR  7478),  as  amended;  and 
Mid-Atlantic  Region  Order  No.  1  (39  FR 
3694) ,  a  new  §  7.64  is  hereby  added  to 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below. 

The  purpose  of  this  addition  is  to 
establish  restrictions  on  certain  activities 
which  are  taking  place  within  Petersburg 
National  Battlefield  and  are  imreason- 
ably  interfering  with  management  of  the 
park  and  use  of  the  park  by  visitors  in¬ 
terested  in  its  historical  resources. 

The  principal  road  in  the  park  is  a 
one-way  battlefield  tour  road,  four  miles 
long,  with  limited  parking  along  the 
roadside  and  in  parking  areas  at  points 
of  interest.  During  periods  of  agreeable 
weather,  virtually  all  available  parking 
spaces  are  occupied.  It  has  been  found 
that  most  persons  entering  the  park  dur¬ 
ing  such  periods  are  doing  so  for  pur¬ 
poses  other  than  an  interest  in  the  his¬ 
torical  values  of  this  site. 

Specifically,  the  two  activities  which 
are  most  prevalent  and  which  cause  the 
greatest  degree  of  Interference  with  use 
of  the  park  as  a  location  preserving  an 
important  historic  site  are  the  consump¬ 
tion  of  alcoholic  beverages  and  the  main¬ 
tenance  of  vehicles.  The  prevalence  of 
the  former  activity  is  thought  to  be 
largely  because  of  a  Virginia  law  pro¬ 
hibiting  the  consumption  of  alcohol  in 
public  places,  such  as  parks,  and  the 
strict  enforcement  of  this  law  by  local 


law  enforcement  agencies  in  all  nearby 
parks.  Under  these  circumstances, 
Petersburg  National  Battlefield  has  be¬ 
come  an  attraction  to  many  people  sim¬ 
ply  because  it  is  a  park  where  drinking  is 
not  prohibited.  Additionally,  the  use  of 
alcohol  leads,  in  many  cases,  to  disrup¬ 
tive  behavior  which  conflicts  with  other 
uses  of  the  park.  The  latter  activity  is 
frequently  associated  with  drinking  and 
constitutes  another  widespread  use  of 
the  park  which  is  in  no  way  related  to 
the  historic  values  of  the  park. 

It  is  felt  that  the  implementation  of 
regulations  prohibiting  toese  two  activi¬ 
ties  will  significantly  reduce  problems 
which  have  been  associated  with  heavy 
use  of  Petersburg  National  Battlefield. 
This  will  have  the  effect  of  making  the 
park  more  readily  available  for  visitors 
studsring  its  history  and  will  maintain  a 
more  peaceful  atmosphere  in  keeping 
with  an  area  of  great  historical  signif¬ 
icance. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rulemaking  process.  How¬ 
ever,  in  this  instance  the  problems  these 
regulations  are  intended  to  control  are 
considered  severe  enough  to  justify  im¬ 
mediate  action.  Accordingly  the  regula¬ 
tions  set  out  below  shall  become  effective 
upon  publication,  prior  to  a  public  com¬ 
ment  period.  Persons  wishing  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  this  action  may 
submit  them  to  me  Superintendent, 
Petersburg  National  Battlefield,  P.O.  Box 
549,  Petersburg,  Virginia  23803  on  or 
before  October  18,  1976.  All  such  com¬ 
ments  received  will  be  considered  with  a 
view  toward  the  need  for  any  revision  of 
these  regulations. 

Effective  date:  This  amendment  shall 
be  effective  on  September  17, 1976. 

Part  7  of  Title  36,  Code  of  Federal  Reg¬ 
ulations,  is  amended  by  the  addition  of  a 
new  §  7.64  as  follows: 

§  7.64  Petersburg  National  Battlefield. 

(a)  Alcoholic  leverages.  The  posses¬ 
sion  or  drinking  of  alcoholic  beverages  in 
any  public  place  or  in  any  motor  vehicle 
is  prohibited,  except  with  the  written 
permission  of  the  Superintendent. 

(b)  Maintenance  of  vehicles.  Washing, 
cleaning,  waxing,  or  lubricating  motor 
vehicles  or  repairing  or  performing  any 
mechanical  work  upon  motor  vehicles, 
except  in  emergencies,  in  any  public  place 
is  prohibited. 

(c)  Definition.  As  used  in  paragraphs 
(a)  and  (b)  of  this  section,  the  tomt 
“public  place”  shall  mean  any  place, 
building,  road,  picnic  area,  parking  space, 
or  other  portion  of  Petersburg  National 
Battlefield  to  which  the  public  has  access. 

Wallace  B.  Elms, 
Superintendent, 
Petersburg  National  Battlefield. 

[FR  Doc.76-27440  Filed  9-16-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
'  SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  617-2] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  on  Behalf  of  Stanislaus  County 
Air  Pollution  Control  District;  Delegation 
of  Authority  to  State  of  Caiifomia  on  Be- 
haif  of  Sacramento  County  Air  Pollution 
Control  District;  Correction 

Pursuant  to  the  delegation  of  author¬ 
ity  for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  California  on  behalf  of  the 
Stanislaus  County  Air  Pollution  Control 
District,  dated  July  2,  1976,  EPA  is  today 
amending  40  CFR  60.4  Address,  to  reflect 
this  delegation.  A  notice  annoimcing 
this  delegation  is  published  today  at  41 
FR  40108.  The  amended  §  60.4  is  set  forth 
below.  It  adds  the  address  of  the  Stanis¬ 
laus  County  Air  Pollution  Control  Dis¬ 
trict,  to  which  must  be  addressed  all  re¬ 
ports,  requests,  applications,  submittals, 
and  commimications  pursuant  to  this 
part  by  sources  subject  to  the  NSPS  lo¬ 
cated  within  this  Air  Pollution  Control 
District. 

On  July  8,  1976,  EPA  amended  40  CFR 
60.4,  Address  to  reflect  delegation  of  au¬ 
thority  for  NSPS  to  the  State  of  Cali¬ 
fornia  on  behalf  of  toe  Sacramento 
County  Air  Pollution  Control  District. 
By  letter  of  July  30, 1976,  Colin  T.  Green¬ 
law,  M.D.,  Sacramento  Coimty  Air  Pol¬ 
lution  Control  OflBcer,  notified  EPA  that 
the  address  published  at  41  FR  27967 
was  incorrect.  Therefore,  EPA  is  today 
also  amending  40  CFR  60.4,  Ad^dress  to 
refiect  the  correct  address  for  the  Sac¬ 
ramento  County  Air  Pollution  Control 
District. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  Im¬ 
mediately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegations  which  are  refiected  by  this 
administrative  amendment  were  effec¬ 
tive  on  July  2,  1976  and  March  29,  1976, 
and  it  serves  no  purpose  to  delay  the 
technical  change  of  these  additions  of  the 
Air  Pollution  Control  Districts  addresses 
to  the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  mid  is  Issued  under  the  authority  of 
Section  111  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857c-6) . 

Dated;  September  8, 1976. 

L.  Russexl  Freeman, 

Acting  Regional  Administrator, 
Region  IX,  EPA. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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1.  In  1 60.4  paragn^  <b)  (f )  Is  re¬ 
vised  to  read  as  follows: 

§  60.4  Address. 

•  •  •  •  • 

(b)  •  •  • 

(7)  Callfomis; 

Bay  Area  Air  PoUutton  Ccmtiol  District,  939 
Ellis  St..  San  Prancisco,  CA  94109 
Del  Norte  County  Air  Pcdlution  Control  Dis¬ 
trict,  Comlbouse,  Crescent  City.  CA  96531 
Fresno  County  Air  Pollution  Control  District, 
616  S.  Cedar  Avenue,  Fresno,  CA  93702 
Humboldt  County  Air  Pollution  Control  Dis¬ 
trict,  6600  S.  Broadway,  Eureka,  CA  96601 
Hern  Coimty  Air  Pollution  Control  District, 
1700  Plower  St.  (P.O.  Box  997),  Bakers¬ 
field,  CA  93302 

Madera  County  Air  Pollution  Control  Dts- 
tiict,  136  W.  Tosemlte  Avenue,  Madera,  CA 
83637 

Mendocino  County  Air  Pollution  Ckmtrol  Dis¬ 
trict,  County  Courtbouse,  UUah,  CA  95482 
Monterey  Bay  Unified  Air  Pollution  Control 
District,  420  Church  St.  (P.O.  Box  487). 
Salinas,  CA  93901 

Northern  Sonoma  County  Air  Pollution  Con¬ 
trol  District.  3313  Chanate  Bd.,  Santa 
Bo6a.CA  96404 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra¬ 
mento,  CA  95827 

San  Joaquin  Coimty  Air  Pollution  Ckmtrol 
District,  1601  E.  Haeelton  St.  (P.O.  Box 
2009) .  Stockton,  CA  05201 
Stanislaus  Coimty  Air  Pollution  Control  Dis¬ 
trict.  820  Scenic  Drive,  Modesto.  CA  95360 
Trinity  County  Air  Pollution  Control  Dis¬ 
trict.  Box  AJ,  WeavervUle.  CA  06093 
Ventura  Coun^  Air  Pollution  Control  Dis¬ 
trict,  626  E.  Semta  Clara  St.,  Ventura,  CA 
93001 

•  •  •  •  • 

IFR  Doc.76-27176  PUed  9-16-76;  8: 45  am] 
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PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  on  Behalf  of  Stanislaus  County 
Air  Pollution  Control  District;  Delegation 
of  Authority  to  State  of  CaiHomia  on  Be¬ 
half  of  Sacramento  County  Air  Pollution 
Control  District;  Correction 

Pursuant  to  the  delegation  of  author¬ 
ity  for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  California  on  behalf  of  the 
atanislaus  County  Air  Pollution  Control 
District,  dated  July  2,  1076,  EPA  is  to¬ 
day  amending  40  CFR  61.04,  Address,  to 
reflect  this  delegation.  A  notice  annoimc- 
Ing  this  detegation  is  puUished  today  at 
41  FR  40107.  The  amended  i  61.04  Is  set 
forth  below.  It  adds  the  address  of  the 
Stanislaus  County  Air  Pollution  Control 
District  to  which  must  be  addressed  all 
reports,  requests,  applications,  submit¬ 
tals.  and  communicatians  pursuant  to 
this  pfljrt  by  sources  subject  to  the  NES¬ 
HAPS  located  within  Air  Pollution  Con¬ 
trol  District. 

On  July  8, 1976,  EPA  amended  40  CFR 
61.04,  Address,  to  reflect  delegaticm  of 
authority  for  NESHAPS  to  the  State 
of  California  on  behalf  of  the  Sacra¬ 
mento  County  Air  Pollution  Control  Dis¬ 
trict.  By  letter  of  July  30,  1976,  Colin  T. 


Greenlaw,  M.D.,  Sacramento  County  Air 
Pollution  Control  Officer,  notifled  EPA 
that  the  address  published  at  41  FR  . 
27967  was  incorrect.  Therefore,  EPA  is 
today  also  amending  40  CITt  61.04,  Ad¬ 
dress  to  reflect  the  correct  address  for 
the  Sacramento  County  Air  Pollution 
Control  District. 

The  Administrator  flnds  good  cause 
fmr  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  ot  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegations  which  are  reflected  by  this 
administrative  amendment  were  effective 
on  July  2^  1976  and  March  29, 1976  and  it 
serves  no  purpose  to  delay  the  technical 
change  of  these  additions  of  the  Air  Pol¬ 
lution  C(mtrol  Districts  addresses  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  Section  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857C-7) . 

Dated:  September  8, 1976. 

L.  Russell  Freeman, 
Acting  Regional  Administrator, 
Region  IX,  Environmental 
Protection  Agency. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  8  61.04  paragraph  (b)  (F)  is  re¬ 
vised  to  read  as  follows : 

§  61.04  Address. 

•  *  •  •  • 

(b)  •  •  * 

(F)— California; 

Bay  Area  Air  Pollution  Control  District,  939 
Ellis  St..  San  Francisco,  CA  94109 
Del  Norte  County  Air  PoUutlon  Control  Dis¬ 
trict,  Courthouse,  Crescent  City,  CA  96631 
Fresno  County  Air  PoUutlon  Control  Dis¬ 
trict,  615  8.  Cedar  Avenue,  Resno,  CA 
93702 

Hxunboldt  County  Air  Pollution  Control  Dis¬ 
trict,  6600  8.  Broadway.  Eureka,  CA  96601 
Hem  County  Air  Pollution  Control  District, 
1700  Flower  8t.  (P.O.  Box  897),  Bakers¬ 
field,  CA  93302 

Madera  County  Air  PoUutlon  Control  Dis¬ 
trict,  136  W.  Yosemite  Avenue,  Afodera,  CA 
93637 

Mendocino  County  Air  PoUutlon  Control  Dis¬ 
trict,  County  Co'ortheuse.  UUah,  CA  95482 
Monterey  Bay  Unified  Air  Pollution  Control 
District,  420  Chvu^di  8t.  (P.O.  Box  487), 
Balinas,  CA  98901 

Northern  Sonoma  County  Air  PoUutlon  Con¬ 
trol  District,  3313  Chanate  Rd.,  Santa  Rosa, 
CA  95404 

Sacramento  Coimty  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sac¬ 
ramento,  CA  96827 

San  Joaquin  Coimty  Air  PoUutlon  Control 
District,  1601  Hazleton  St.  (P.O.  Box 
2009) .  Stockton.  CA  96201 
Stanislaus  County  Air  PoUutlon  Control  IMs- 
trlct,  820  Scenic  Drive.  Modesto,  CA  96360 
rrrinlty  County  Air  PoUutlon  Control  District, 
Box  AJ,  WeavervUle,  CA  96093 
Ventura  County  Air  PoUutlon  Control  Dis¬ 
trict,  625  E.  Santa  Clara  St.,  Ventura,  CA 
93001 

•  •  *  •  • 

[PR  Doc.76-27176  Filed  9-16-76;8:46  am] 


Title  47 — Telecommanication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  Mb.  20669;  RM-2609;  FCO  76-8621 
PART  73— RADIO  BROADCAST  SERVICES 
Emergency  Messages  on  Television 

Adopted:  September  8,  1976; 

Released:  September  15,  1976 

1.  A  notice  of  proposed  rulemaking  in 
the  above  captioned  matter  (FGC  75- 
1377)  was  released  on  December  22, 1975 
(40  PH.  60080) .  The  time  for  eimunents 
and  reply  comments  expired  on  March  1, 
1976  (41  FR  8799) . 

2.  The  rule  amendments  adopted  here¬ 
in  will  establish  requirements  for  visual 
captioning  of  emergency  messages  broad¬ 
cast  over  TV  stations  so  that  persons 
with  impaired  hearing  may  be  made 
aware  of  the  emergency. 

3.  This  proceeding  was  initiated  by 
four  organizations  representing  persons 
with  impaired  hearing  who  requested 
adoption  of  rule  amendments  in  Part  73 
of  the  Commission’s  rules  that  would 
require  television  stations  to  transmit  all 
emergency  notifications  visually  as  well 
as  aurally.  Petitioners  are: 

(1)  DHAF.WA.T.CH.  (Demanding  Equal 
Access  to  Facts  and  WamlngB  Aired  on  Tele¬ 
vision  for  Cltiaens  who  are  Hearing  Im¬ 
paired) 

(2)  National  Association  of  the  Deaf 

(3)  Deafprlde,  Incorporated 

(4)  Alexander  Graham  Bell  Association  for 
the  Deaf. 

4.  Petitioners  make  reference  to  a  pre¬ 
vious  petition  (RM-1600)  filed  April  24, 
1970,  by  Mrs.  Nancy  Llpschultz,  on  be¬ 
half  of  the  Illinois  Association  of  the 
Deaf  TV  Committee,  which  requested 
that  television  stations  be  requhed  to 
transmit  the  following  types  of  program¬ 
ing  visually  as  well  as  aurally. 

(1)  Emergency  weather  and  news  b\Uletins. 

(2)  Special  programing  such  as  subtitled 
movies,  educational  programs  and  whatever 
else  wiU  help  to  provide  entertainment  for 
the  hearing  Impaired  person. 

5.  While  RM-1600  did  not  generate 
any  speciflc  rulemaking  proposal  the 
Commission  did  issue  a  Public  Notice 
(FCC  70-1328,  December  17,  1970)  en¬ 
titled  “The  Use  of  Telecasts  to  Inform 
and  Alert  Viewers  With  Impaired  Hear¬ 
ing",  vhich  was  distributed  to  all  televi¬ 
sion  licensees.  Television  licensees  were 
encouraged  to  air  programing  in  the 
above  categories  visually  as  well  as  au¬ 
rally.  The  notice  further  stated,  with  ref¬ 
erence  to  the  Commission’s  concern  with 
the  dearth  of  programing  of  value  to  the 
hearing  impaired. 

We  will  observe  developments  in  this  ares 
In  the  near  futme,  and  if  the  situation  does 
not  develop  satisfactorily  It  may  be  necessary 
to  begin  rule  making  looking  toward  the 
adoption  of  minimum  requirements. 

6.  The  petitioners  claim  that  currently 
only  about  30  percent  of  the  United 
States  television  stations  visually  dupli¬ 
cate  any  oral  announcements,  despite 
our  desire  for  voluntary  captioning  as 
expressed  in  Public  Notice  FCC  70-1328. 
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7.  This  Report  and  Order  addresses  it¬ 
self  exclusively  to  presentation  of  visual 
emergency  communications,  and  does 
not  can  for  visual  display  of  aural  mate¬ 
rial  associated  with  other  types  of  special 
prograxnlng,  a  matter  being  addressed  in 
a  separate  proceeding  (see  paragraph 
12). 

8.  Parties  filing  comments  in  this  pro¬ 
ceeding  are  identified  in  Appendix  A.^ 
Several  thousand  individuals,  many  state 
and  local  organizations,  and  many  Con¬ 
gressmen  endorsed  the  rule  changes  pro¬ 
posed  in  this  proceeding,  while  some  or¬ 
ganizations  filed  comments  opposing 
certain  of  the  proposed  changes. 

9.  The  notice  of  proposed  rulemaking 
would  have  required  that  slides  be  pre¬ 
pared  setting  forth  National,  State  and 
Operational  (Local)  Area  Emergency  Ac¬ 
tion  Notification  Messages.  National 
Emergency  Standby  Script,  and  Emer¬ 
gency  Action  Termination  Message,  as 
set  forth  in  the  appropriate  EBS  check¬ 
list.  It  was  also  proposed  that  it  was 
advisable  to  have  previously  prepared 
slides  stating  the  general  nature  of  nat¬ 
ural  emergencies.  Comments  filed  by  Pub¬ 
lic  Broadcasting  Services  (PBS)  dis- 
agr^d  with  this  requirement  stating  that 
**•  •  •  the  method  by  which  a  licensee 
meets  its  public  Interest  obligations 
should  be  left  to  the  discretion  of  the 
licensee.”  Hie  reply  comments  filed  by 

DEAFWATCH  state  that . while 

DEAFWATCH  and  the  National  Center 
for  the  Law  and  the  Deaf  see  value  in 
the  proposed  requirement  that  stations 
maintain  stores  of  previously  prepared 
slides  stating  the  general  nature  of  nat¬ 
ural  emergencies  the  organizations  un¬ 
derstand  the  objections  of  CBS,  NBC  and 
PBS  to  this  pnHxisal.”  Good  faith  adher¬ 
ence  to  the  other  proposed  amendments 
of  Part  73  will  provide  adequate  emer¬ 
gency  service  to  the  hearing  impaired, 
and  we  are  persuaded  that  there  is  no 
reason  to  Insist  that  stations  maintain 
and  use  such  slides.  As  amended  by  this 
Report  and  Order,  rules  would  require 
that  television  stations  transmit  emer¬ 
gency  Information  aurally  and  visually; 
however,  the  manner  by  which  the  visual 
display  is  produced  is  not  specified  but 
left  to  the  discretion  of  the  licensee. 

10.  The  Notice  of  Proposed  Rulemak¬ 
ing  contemplated  that  all  Emergency 
Notification  messages  shall  conclude  with 
the  following  annoimcement;  “If  you 
have  hearing-impaired  or  blind  friends 
or  neighbors,  please  pass  this  informa¬ 
tion  on  to  them.”  Comments  filed  dis¬ 
agreed  with  this  proposed  requirement 
stating  that  it  would  create  “needless 
concern  and  anxiety”  and  that  by  the 
time  the  information  is  passed  on,  it  may 
be  “outdated  or  otherwise  Inaccurate  or 
unnecessary.”  TThe  additional  require¬ 
ment  on  the  licensee  to  transmit  this  spe¬ 
cific  message  might  make  him  less  will¬ 
ing  to  broadcast  emergency  information. 
The  Commission  concurs  with  this  posi¬ 
tion,  therefore  this  proposed  requirement 
is  not  adopted. 

11.  Comments  filed  state  that  there  are 
times  when  a  station  may  prefer  to  pre- 


1  List  of  organizations  filing  comments  was 
filed  as  part  of  tbe  original  document. 


sent  a  visual  (crawl)  emergency  an¬ 
nouncement  before  delivering  an  aural 
announcement,  or  that  the  preparation 
of  a  visual  announcement  can  delay  the 
aural  broadcasting  of  vital  information 
to  a  majority  of  the  audience.  Therefore 
this  Report  and  Order  does  not  require 
simultaneous  transmission  of  visual  and 
aural  emergency  information,  but  if  the 
visual  notification  is  delayed,  it  should 
not  be  unreasonably  delayed  so  that  a 
hearing  impaired  person  would  not  have 
time  to  take  reasonable  and  constructive 
precautions  with  regard  to  the  emer¬ 
gency. 

12.  Finally,  we  note  that  on  Novem¬ 
ber  6. 1975,  the  Public  Broadcasting  Serv¬ 
ice  (PBS)  filed  a  petition  for  rulemaking 
which  resiilted  in  Docket  20693,  “Amend¬ 
ment  of  Subpart  E  of  Part  73  of  the  Com¬ 
mission’s  rules  and  regiilations  to  reserve 
line  21  of  the  vertical  blanking  Interval 
of  the  television  broadcast  signal  for  cap¬ 
tioning  for  the  deaf.”  The  proposal  goes 
considerably  beyond  onergency  commu¬ 
nications  uses,  in  that  it  woiUd  include 
narrative  captioning  for  general  program 
material.  The  proposed  system  has  been 
field-tested  by  PBS  in  conjimction  with 
Gallaudet  College,  and  employs  line  21 
of  the  vertical  blanking  Interval.  With 
this  system  captions  would  be  displayed 
on  those  television  receivers  equipped 
with  special  decoders,  and  only  when  the 
program  material  has  been  specially 
processed  to  Include  captioning  material 
should  it  be  required.  Any  questions  of 
compatibility  between  open  and  closed 
captioning  systems  will  be  dealt  with  in 
Docket  20693. 

13.  Therefore,  based  on  the  comments 
filed  in  this  proceeding,  and  since  it  is  in 
the  public  interest  that  emergency  infor¬ 
mation  should  be  presented  in  visual  form 
for  the  benefit  of  those  indivldiials  with 
impaired  hearing,  the  Ccnnmlssion  rules 
are  amended  to  require  visual  display  of 
emergency  Information. 

14.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Section  1,  4(D,  4(o),  303(g)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commission’s 
rules  is  amended,  as  set  forth  below, 
effective  February  1, 1977. 

15.  ff  is /urfftcr  ordered.  That  this  pro¬ 
ceeding  is  tomlnated. 

(Secs.  4,  SOS,  48  Stat.,  as  amended,  1066, 
1082  (47  UA.C.  164,  303) .) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  the  Federal  Regulations  is 
amended  as  follows: 

1.  In  5  73.675,  paragraphs  (b) ,  (c) ,  (d) , 
(e) ,  and  (f )  are  redesignated  as  (c) .  (d) , 
(e),  (f),  and  (g)  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§  73.675  Operation  dnring  emergency. 

•  •  •  •  • 

(b)  Any  emergency  information  trans¬ 
mitted  in  accordance  with  this  section 
shall  be  transmitted  both  aurally  and 
visually.  Television  broadcast  stations 
may  use  any  method  of  visual  presenta¬ 


tion  which  results  in  a  legible  message 
conveying  the  essential  information  con¬ 
tained  In  the  aural  bulletin.  Methods 
whk^  may  be  used  include,  but  are  not 
necessarily  limited  to,  electronic  caption¬ 
ing,  manual  methods  (ie..  hand  print¬ 
ing)  or  mechanical  printing  processes. 

*  •  •  *  • 

2.  Sections  73.993  (b)(4)  and  (b)(6) 
(i)  through  (b)  (6)  (v)  are  revised  to  read 
as  follows: 

§  73.933  ‘Emergency  Broadcast  System 
(EBS)  operation  during  a  national- 
level  emergency. 

*  •  •  •  • 

(b)  •  •  * 

(4)  Discontinue  normal  program  and 
broadcast  the  following  announcement 
(television  stations  shall  also  transmit 
this  and  subsequent  emergency  an¬ 
nouncements  visually  as  well  as  aurally 
in  the  maner  described  in  S  73.675(b))  : 
“We  Interrupt  this  program.  This  is  a 
National  Emergency.  Important  instruc¬ 
tions  will  follow.” 

•  •  •  *  • 

(6)  (i)  “Primary  Stations”  will  make 
the  annoimcement  as  set  forth  in  the 
EIBS  Checklist  for  Primary  and  Alter¬ 
nate  Stations.  Those  TV  Broadcast  sta¬ 
tions  holding  a  Primary  Station  EBS 
Authorization  will  continue  operation 
and  shall  display  the  EBS  or  other  ap¬ 
propriate  slide  during  the  initial  audio 
transmission  and  then  transmit  any 
emergency  announcements  visually  and 
aurally  in  the  manner  described  in 
S  73.675(b).  Stations  broadcasting  in  a 
foreign  language  shall  repeat  the  an¬ 
nouncement  in  that  language. 

(ii)  “Primary  Relay  Stations”  will 
make  the  announcement  as  set  forth  m 
the  EBS  Checklist  for  Primary  Relay  and 
Alternate  Relay  Stations.  Hiose  TV 
broadcast  stations  holding  a  Primary  Re¬ 
lay  Station  EBS  Authorization  will  con¬ 
tinue  operation  and  shall  display  the 
EBS  or  other  appropriate  slide  during 
the  Initial  audio  transmission  and  then 
transmit  any  emergency  announcements 
visually  and  aurally  in  the  manner  de¬ 
scribed  in  S  73.675(b).  Stations  broad¬ 
casting  primarily  in  a  foreign  language 
shall  repeat  the  announcement  in  that 
language. 

(ill)  “Alternate  Stations”  will  make 
the  announcement  as  set  forth  in  the 
EBS  Checklist  for  Primary  and  Alter¬ 
nate  Stations.  TV  broadcast  stations 
shall  display  the  EBS  or  other  appro¬ 
priate  slide  during  the  transmission  pro¬ 
cedure  and  then  transmit  the  emergency 
announcement  visually  and  aurally  in 
the  manner  described  in  §  73.675  (b)  of 
this  Part.  Stations  broadcasting  in  a  for¬ 
eign  language  shall  repeat  the  announce¬ 
ment  in  that  language.  Following  the 
announcement  the  Alternate  Station  will 
remove  its  carrier  from  the  air  and  stand 
by  in  operational  readiness  in  accord¬ 
ance  with  the  Checklist. 

(iv)  “Alternate  Relay  Stations”  will 
make  the  announcement  as  set  forth  in 
the  EBS  CTieckllst  for  Primary  Relay  and 
Alternate  Relay  Stations.  TV  broadcast 
stations  shall  display  the  EBS  or  other 
appropriate  slide  during  the  transmission 
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procedure  and  then  transmit  the  emer¬ 
gency  announcement  visually  and  aurally 
in  the  manner  described  in  §  73.675(b). 
Stations  broadcasting  In  a  foreign  lan¬ 
guage  ^all  repeat  the  announcement  in 
that  language.  Following  the  announce¬ 
ment  the  Alternate  Relay  Station  will  re¬ 
move  its  carrier  from  the  air  and  stand 
by  in  operational  readiness  in  accordance 
with  the  Checklist. 

(v)  “Non-Participating  Stations”  will 
make  the  announcement  as  set  forth  in 
the  EBS  Checklist  for  Non-Participat¬ 
ing  Stations.  TV  broadcast  stations  shall 
display  the  EBS  or  other  appropriate 
slide  during  the  transmission  procedure 
and  then  transmit  the  emergency  an- 
noimcement  visually  and  aurally  in  the 
manner  described  in  §  73.675(b)  of  this 
Part.  Stations  broadcasting  in  a  foreign 
language  shall  repeat  the  annoimcement 
in  that  language.  Following  the  an¬ 
nouncement  the  Non-Participating  Sta¬ 
tion  will  remove  its  carrier  from  the  air 
in  accordance  with  the  Checklist. 

»  *  *  *  * 

3.  Sections  73.936(d)(3)  and  (d)(5) 
are  revised  to  read  as  follows: 

§  73.936  Emergency  Broadcast  System 
(EBS)  Operation  During  a  State- 
Level  Emergency. 

♦  *  «  *  * 

(d)  *  •  • 

(3)  Discontinue  normal  program  oper¬ 
ation  and  broadcast  the  following  an¬ 
nouncement  (television  stations  shall 
also  transmit  this  and  subsequent  emer¬ 
gency  announcements  visually  as  well 
as  aurally  in  the  manner  described  in 
§  73.675(b) ) .  "We  interrupt  this  program 
because  of  a  statewide  emergency.  Im¬ 
portant  information  will  follow." 
***** 

(5)  All  licensees  participating  in  the 
State-Level  EBS  will  make  the  an¬ 
nouncement  as  set  forth  in  the  EBS 
Checklists.  TV  broadcast  stations  should 
display  the  State  EBS  or  State  Associa¬ 
tion  of  Broadcasters  slide  during  the 
transmission  procedure  and  then  shall 
transmit  any  emergency  annoimcements 
visually  and  aurally  in  the  manner  de¬ 
scribed  in  §  73.675(b)  of  this  part.  Sta¬ 
tions  broadcasting  primarily  in  a  foreign 
language  shall  repeat  the  announcement 
In  that  language. 

***** 

4.  Sections  73.937(d)(3)  and  (d)(5) 
are  revised  to  read  as  follows: 

§  73.937  Emergency  Broadcast  System 
(EBS)  Operation  During  An  Opera¬ 
tional  (L^al)  Area  Emergency. 

*  •  *■  •  .* 

(d)  •  *  * 

(3)  Discontinue  normal  program  oper¬ 
ation  and  broadcast  the  following  an- 
noxmcement  (television  stations  shall 
also  transmit  this  and  subsequent  emer¬ 
gency  announcements  visually  as  well  as 
amally  in  the  manner  described  in  f  73.- 
675(b> ) .  **We  Interrupt  this  program  be¬ 
cause  of  a  local  emergency.  Important  in¬ 
formation  will  follow.'* 

•  •  •  •  • 


(5)  All  licensees  participating  in  the 
Operation  (Local)  Area-Level  EBS  will 
make  the  announcement  as  set  forth  in 
the  EBS  Checklists.  TV  broadcast  sta¬ 
tions  should  display  an  Operational 
(Local)  Area  EBS  slide  during  the  trans¬ 
mission  procedure  and  then  shall  trans¬ 
mit  any  emergency  announcements  visu¬ 
ally  and  aurally  in  the  manner  described 
in  $  73.675(b) .  Stations  broadcasting  pri¬ 
mary  in  a  foreign  language  shall  repeat 
the  announcement  in  that  language. 

•  *  *  •  • 

{PR  Doc.76-27332  Filed  9-16-76:8:45  am] 

Title  49 — ^Transportation 
SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(OST  Docket  No.  34;  Aindt.  73-1] 

PART  73— EMERGENCY  DAYLIGHT 
SAVING  TIME 

Revocation 

Tlie  purpose  of  this  amendment  is  to 
revoke  the  regulations  implementing  the 
Emergency  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973  (December  15, 
1973,  Pub.  L.  93-182),  which  expired 
April  27,  1975. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
73  of  Title  49,  Code  of  Federal  Regula¬ 
tions,  is  hereby  revoked. 

Effective  date:  This  amendment  is  ef¬ 
fective  April  27,  1975. 

(Pub.  L.  93-182,  December  16,  1973;  Execu¬ 
tive  Order  11751,  December  15.  1973  (5  U.S.C. 
552(a)(1)).) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
{FR  Doc.76-27389  Piled  9-16-76;8:45  am] 

Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

[Arndt.  1] 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Claim  for  Reimbursement 

Final  regulations  governing  the  Child 
Care  Food  Program  were  published  on 
June  25,  1976  (41  FR  26179).  The  De¬ 
partment  inadvertently  included  a  pro¬ 
vision  under  §  226.12  of  the  regulations 
requiring  sponsoring  organizations  with 
family  and  group  day  care  homes  receiv¬ 
ing  cash-in-lieu-of  commodities  to  de¬ 
duct  such  payments  from  the  cost-of- 
food  factors  set  out  in  that  section.  Sec¬ 
tion  226.16  of  the  regulations  Includes 
such  a  provision  by  providing  that  total 
payments  to  institutions,  including  cash- 
in-lieu-of  commodity  payments,  shall  not 


exceed  total  Program  costs,  less  cash  in¬ 
come  to  the  Program. 

The  purpose  of  this  amendment  is  to 
chaise  §  226.12(h)  of  the  regulations  to 
require  Uiat  sponsoring  organizations 
who  elect  to  use  the  cost-of-food  factors 
for  family  and  group  day  care  homes  de¬ 
duct  the  value  of  any  commodities  do¬ 
nated  by  the  Department  from  the  sum 
of  the  cost-of-food  factors  used. 

Because  of  the  nature  of  this  change 
it  will  not  be  necessary  to  follow  the  pro¬ 
posed  rulemaking  and  public  participa¬ 
tion  procedure. 

Accordingly,  §  226.12(h)  is  revised  to 
read  as  follows: 

§  226.12  Claim  for  roimburseinent. 
***** 

(h)  In  lieu  of  maintaining  records  on 
the  actual  cost  of  food  used,  sponsoring 
organizations  may  elect,  for  ^  family 
and  group  day  care  homes  imder  their 
jurisdiction,  to  consider  the  cost  of  food 
used  to  be  41  cents  for  lunch  or  supper, 
23  cents  for  breakfast  and  14  cents  for 
a  supplement.  FNS  will  adjust  these  fac¬ 
tors  semi-annually  to  the  nearest  $0.0025 
to  reflect  the  changes  in  the  service  of 
food  away  from  home  of  the  CJonsumer 
Price  Index  published  by  the  Depart¬ 
ment  of  Labor.  If  family  and  group  day 
care  homes  receive  commodities  donated 
by  the  Department,  the  sum  of  the  cost- 
of-f(x>d  factors  used  shall  be  reduced  by 
the  value  of  the  commodities  received. 

Effective  date.  This  amendment  shall 
become  effective  September  13,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

{FR  Doc.76-27375  Filed  9-16-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  58] 

PART  §10 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation#  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Sept,  19-25, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.358  Lemon  Regulation  58. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
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the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.8.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  sid}mitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  fcimd  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enxunerated 
In  the  order.  TTie  committee  further  re¬ 
ports  the  demand  for  lemons  Is  easier 
this  week  with  the  approach  of  cooler 
autumn  weather.  Average  f .o.b.  price  was 
$5.81  per  carton  the  week  ended  Sep¬ 
tember  11,  1976,  compared  to  $5.41  per 
carton  the  previous  week.  Track  and  roll¬ 
ing  supplies  at  100  cars  were  unchanged 
from  last  week. 

(il)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  fiuiiher  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  a  reasonable  time  is 
permitted  imder  the  clrcmnstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  Committee  held  an  open 
meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  condltlcms  for 
lemons  and  the  need  for  regulation:  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  Information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  hdd;  the 
provisions  of  this  regulation.  Including 
Its  effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  It  is  necessary.  In  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 


the  period  herein  specified;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  cff 
persons  subject  hereto  which  cannot  be 
cmnpleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  14, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sept. 
19, 1976,  through  Sept.  25, 1976,  is  hereby 
fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  <s)  ”  have  the  same  meaning 
as  when  used  In  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  September  15, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.76-27616  Piled  9-16-76;8:46  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 

[FmHA  Instruction  400.2] 

PART  181&— CIVIL  RIGHTS 
COMPLIANCE  REVIEWS 

Deletion  of  Part 

Part  1816,  “Civil  Rights  Compliance 
Reviews,”  (38  PR  14669)  Is  deleted  from 
Chapter  XVIH.  Title  7,  Code  of  Federal 
Regulations.  The  provisions  of  this  Part 
have  been  supers^ed  and  partially  in¬ 
corporated  into  a  new  Subpart  E  of  Part 
1901,  Subchapter  H  of  this  Chapter. 

(7  TTJ5.C.  1989;  42  UJ5.C.  1480;  42  U.S.C. 
2942;  5  U.8.C.  301;  Sec.  10  Pub.  L.  93-357, 
88  Stat.  892  delegation  of  authority  by  the 
Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CPTl  2.70;  delegations  of  authority 
by  Dir.,  OBO  29  FR  14764,  33  FR  9850.) 

Effective  date.  This  deletion  is  effective 
on  September  17, 1976. 

Dated:  August  31, 1976. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home -Administration. 

[FR  Doc.76-27256  Piled  9-16-76;8:46  am] 


SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.13] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  L — Fair  Housing  Marketing 
Deletion  op  Subpart 

Subpart  L  of  Part  1822,  “Pair  Housing 
Marketing,”  (37  FR  27620)  is  deleted 
from  Chapter  Xvm,  Title  7,  Citode  of 
Federal  Regulations.  The  provisions  of 
this  Subpart  have  been  superseded  and 
piartlally  Incorporated  Into  a  new  Sub- 
part  E  of  Part  1901,  Subchapter  H  of  this 
Chapter. 

(7  UH.C.  1989;  42  UH.C.  1480;  42  UH.C. 
2942;  6  UJ3.0.  801;  Sec.  10  P.  L.  98-367, 
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88  Stat.  392  delegation  of  authority  by  the 
Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70;  delegations  of  authority 
by  Dir.,  OBO  29  FR  14764,  83  FR  9850.) 

Effective  date.  This  deletion  is  effective 
(HI  Sept^ber  17, 1976. 

Dated:  August  31, 1976. 

Prank  W.  Naylor,  Jr., 

Acting  Administrator. 
Farmers  Home  Administration. 
[FR  Doc.76-27256  PUed  9-16-76;8:45  am] 


SUBCHAPTER  E— ACCOUNT  SERVICING 
[FmHA  Instruction  450.6] 

PART  1861— ROUTINE 
Subpart  E — Federal  Statute  of  Limitations 

Deletion  op  SuiSpart 

Subpart  E  of  Part  1861,  “Federal  Stat¬ 
ute  of  Limitations,”  is  deleted  from 
Chapter  XVm.  Title  7,  Code  of  Federal 
Regulations.  The  provisions  of  this  Sub¬ 
part  have  been  revised  and  redesignated 
into  new  Subpart  A  of  Part  1927  of  this 
Chapter. 

(7  UH.C.  1989,  42  U.S.C.  1480,  42  U.S.C.  2942, 
5  UH.C.  301,  Sec.  10  P.L.  93-367,  88  Stat. 
392,  d^egatlon  of  authwlty  by  the  Sec.  of 
Agrl.,  7  CFR  2.23,  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70,  delegations  of  authority  by  Dir.,  OEO 
29  FR  14764,  33  FR  9850) 

Effective  date.  This  deletion  is  effective 
September  17, 1976. 

Dated:  August  25,  1976. 

Frank  W.  Naylor,  Jr., 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-27258  Filed  9-16-76;8:45  am] 


SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

.  [Administration  Letter  50(400)  ] 

PART  1890p— NONDISCRIMINATION  IN 
CONSTRUCTION  FINANCED  WITH  A 
FARMERS  HOME  ADMINISTRATION 
LOAN  OR  GRANT 

Deletion  of  Part 

Part  1890p,  “Nondiscrimination  in 
Construction  Financed  With  a  Farmers 
Home  Administration  Loan  or  Grant,” 
(36  PR  21450)  is  deleted  from  Chapter 
XV ill.  Title  7,  Code  of  Federal  Regula¬ 
tions.  The  provisions  of  this  Subpart 
have  been  superseded  and  partially  in¬ 
corporated  into  a  new  Subpart  E  of  Part 
1901,  Subchapter  H  of  this  Chapter. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
6  UJ3.C.  301;  Sec.  10  Pub.  L.  93-357,  88  Stat. 
392  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  del^atlons  of  authority  by  Dir.,  OBO  29 
FR  14764,  83  FR  9850) 

Effective  date.  This  deletion  is  effective 
September  17,  1976. 

Dated:  August  31, 1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  AdministratiotL 
[PR  Doc.76-27254  Piled  9-16-76;8 :45  am] 
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SUBCHAPTER  H— GENERAL 

PART  1901 — PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  E — Civil  Rights  Compliance 
Requirements 

ReoesigiAtion,  Consolidation,  Revision 

On  May  3,  1976,  a  dociunent  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
18310)  proposing  to  consolidate  into  one 
regulation,  with  minor  revisions.  Fann¬ 
ers  Home  Administration  provisions  re¬ 
lating  to  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  Title  Vm  of  the  Civil  Rights 
Act  of  1968  Executive  Order  11246,  and 
the  implementation  of  the  Equal  Credit 
Opportunity  Act  of  1974,  with  regard  to 
prohibiting  discrimination  because  of  sex 
or  marital  status  in  credit  transactions. 

No  comments  have  been  received;  how¬ 
ever,  editorial  changes  are  being  made, 
and  a  new  paragraph  (f)  under  §  1901.- 
205  has  been  added  to  insure  that  bid 
conditions  are  included  in  all  applica¬ 
ble  bid  documents  submitted  in  connec¬ 
tion  with  non-exempt  Federal  and  feder¬ 
ally  assisted  construction  contracts.  For¬ 
mer  paragraphs  (f).  (g)  and  (h)  under 
§  1901.205  have  been  redesignated  (g), 
(h)  and  (i)  respectively,  without  change. 

Accordingly,  new  Subpart  E  of  Part 
1901,  as  revised  and  transferred  from 
Part  1816,  Subpart  L  of  Part  1822,  and 
Part  1890p  of  this  Chapter,  is  set  forth 
below. 

Subpart  E — Civil  Rights  Compliance 
Requirements  *C* 

Sec. 

1901.201  Purpose. 

1901.202  Nondiscrimination  In  PmHA  pro¬ 

grams. 

1901.203  Title  Vin  of  the  Civil  Rights  Act 

of  1968. 

1901.204  Compliance  reviews. 

1901.205  Nondiscrimination  in  construction 

financed  with  FmHA  loan  or 
grant. 

Exhibit  A — ClvU  Rights  Compliance  Re¬ 
views. 

Exhibit  B — Summary  Report  of  Civil  Rights 
Compliance  Reviews. 

Authorities:  7  U.8.C.  1989;  42  U.S.C.  1480; 
40  U.8.C.  442;  6  U£.C.  301;  42  UB.C.  2942;  Sec. 
10  PXi.  93-357.  88  Stat.  392  delegation  of  au¬ 
thority  by  the  Sec.  of  Agrl.,  7  CPR  2.23;  dele¬ 
gation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70;  delegations 
of  authority  by  Dir.,  OEO,  29  FR  14764,  33  FR 
9850. 

Subpart  E — Civil  Rights  Compliance 
Requirements  *C* 

§  1901.201  Purpose. 

This  subpart  contains  policies  and  pro¬ 
cedures  for  implementing  the  regulations 
of  the  Department  of  Agriculture  issued 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  Vm  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11246  and 
the  Equal  Credit  Opportunity  Act  of 
1974,  as  they  relate  to  the  Farmers  Home 
Administration  (FmHA) .  Nothing  herein 
shall  be  interpreted  to  prohibit  prefer¬ 
ence  to  American  Indians  on  Indian 
Reservations. 

§  1901.202  Nondiscrimination  in  FmHA 
Programs. 

(a)  Nondiscrimination  "by  recipients 
of  FmHA  assistance.  (1)  No  recipient  of 
FmHA  financial  assistance  will  directly 


or  through  contractual  or  other  arrange¬ 
ments  subject  any  person  or  cause  any 
person  to  be  subjected  to  discrimination 
on  the  ground  of  race,  color,  or  national 
origin,  with  respect  to  any  program  or 
facility.  This  prohibition  applies  but  is 
not  restricted  to  unequal  treatment  in 
priority,  quality,  quantity,  methods,  or 
charges  for  service,  use,  occupancy  or 
benefit,  participation  in  the  service  or 
benefit  available,  or  in  the  use,  occu¬ 
pancy  or  benefit  of  any  structure,  facil¬ 
ity,  or  improvement  provided  with  FmHA 
financial  assistance. 

(2)  Specifically,  and  without  limiting 
the  general  applicability  of  this  subpart, 
such  recipient  will  not  on  the  grounds 
of  race,  color,  or  national  origin: 

(i)  Deny  any  person  the  use,  occu¬ 
pancy,  or  enjoyment  of  the  whole  or  any 
part  of  real  or  personal  property  or  serv¬ 
ice,  financial  aid,  or  other  benefit  under 
any  program  or  facility. 

(ii)  Provide  any  person  with  any  serv¬ 
ice,  use,  occupancy,  or  other  benefit  dif¬ 
ferent  from  that  provided  others  by  the 
program  or  facility. 

(iii)  Subject  any  person  to  segrega¬ 
tion  or  separate  treatm^t  in  any  matter 
related  to  his  or  her  receipt  of  any  serv¬ 
ice  or  other  benefit. 

(iv)  Restrict  in  any  way  any  p>erson*s 
enjoyment  of  any  right,  privilege,  or  ad¬ 
vantage  enjoyed  by  others  through  the 
facility  or  activity. 

(v)  Treat  any  person  differently  from 
others  in  determining  whether  he  or  she 
satisfies  any  requirements  or  conditions 
for  any  admission  or  membership  in  the 
recipient  or  in  any  other  organization. 

(vi)  Deny  any  person  an  opportunity 
or  restrict  opportunity  to  participate  in 
a  program  or  facility  by: 

(A)  Refusing  or  failing  to  provide  no¬ 
tice  or  services  provided  others  for  the 
purpose  of  encouraging  participation  in 
the  program  or  facility;  or 

(B)  Providing  any  person  with  such 
notice  or  services  different  from  the 
notice  or  services  provided  others. 

(vii)  Utilize  criteria  or  methods  of  ad¬ 
ministration  that  have  the  effect  of  sub¬ 
jecting  a  person  to  discrimination  with 
respect  to  any  program  or  facility  or  de¬ 
feating  or  substantially  impairing  the 
achievement  of  the  objectives  of  a  pro¬ 
gram  or  facility. 

(viii)  Select  sites  or  locate  facilities 
with  the  purpose  or  effect  of: 

(A)  Excluding  individuals  from,  deny¬ 
ing  them  the  benefits  of,  or  subjecting 
them  to  discrimination  imder  any  pro¬ 
grams  to  which  the  regulations  in  this 
subpart  apply;  or 

(B)  Defeating  or  substantially  impair¬ 
ing  the  achievement  of  the  objectives  of 
the  regulations  in  this  subpart. 

(ix)  Continue  any  previous  or  existing 
discriminatory  practices,  but  will  take 
affirmative  action  to  overcome  the  effects 
of  such  discrimination. 

(X)  Deny  any  person  the  opportunity 
to  participate  as  a  member  of  a  planning 
or  advisory  body  which  is  an  Integral 
part  of  the  program. 

(b)  Nondiscrimination  by  FmHA  em¬ 
ployees.  (1)  No.  FmHA  employee  will  ex¬ 
clude  from  participation  in,  or  deny  the 


benefits  of,  any  program  or  activity  ad¬ 
ministered  by  FmHA,  or  subject  to  dis¬ 
crimination  Miy  person  in  the  United 
States  on  the  ground  of  race,  color,  re¬ 
ligion,  sex,  national  origin,  or  marital 
status. 

(2)  No  FmHA  employee  will; 

(i)  Be  limited  in  the  discharge  of  his 
or  her  responsi|[>ilities  to  working  with  - 
applicants  soleSy  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  or 
marital  status. 

(ii)  Obstruct  equal  access  to  buildings, 
facilities,  structures,  or  lands  under  the 
control  of  FmHA. 

(iii)  Deny  under  any  program  or  ac¬ 
tivity  of  FmHA  equal  opportunity  for 
employment;  for  participation  in  meet¬ 
ings,  demonstrations,  training  activities 
or  programs;  for  receiving  awards;  for 
receipt  of  information  disseminated  by 
publication,  news,  radio,  and  other 
media;  for  obtaining  contracts,  grants, 
loans  or  other  financial  assistance,  or 
for  selection  to  assist  in  the  administra¬ 
tion  of  programs  or  activities  of  FmHA. 

(3)  No  FmHA  employee  will,  while 
conducting  official  business,  participate 
in  or  attend  any  segregated  meetings  or 
meetings  held  in  a  segregated  facility 
from  which  persons  are  excluded  because 
of  race,  color,  religion,  sex,  national 
origin,  or  marital  status. 

(c)  Intimidating  or  retaliatory  acts. 
No  recipient  or  other  person  will  intimi¬ 
date,  threaten,  coerce,  or  discriminate 
against  any  person  for  the  purpose  of 
interfering  with  any  right  or  privilege 
under  this  subpart,  or  because  a  person 
has  made  a  complaint  or  has  testified 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or  hear¬ 
ing  related  to  a  complaint.  The  identity 
of  complainants  will  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  subpart. 

(d)  Nondiscrimination  Agreement. 
The  County  Supervisor  will,  at  the  time 
FmHA  assistance  is  requested,  give  all 
applicants  for  loans  and  grants  listed  in 
§  1901.204(a)  a  copy  of  Form  FmHA 
400-4,  “Nondiscrimination  Agreement,” 
and  inform  the  applicant  that  assistance 
will  be  conditioned  upon  executing  this 
form  and  complying  with  the  require¬ 
ments  of  this  subpart. 

(e)  Covenants.  Each  instrument  of 
conveyance  for  loans  subject  to  Title  VI 
of  the  Civil  Rights  Act  of  1964,  as  out¬ 
lined  in  §  1901.204,  must  contain  the  fol¬ 
lowing  covenant:  “The  property  de¬ 
scribed  herein  was  obtained  or  improved 
through  Federal  financial  assistance. 
This  property  is  subject  to  the  provisions 
of  Title  VI  of  the  CivU  Rights  Act  of 
1964  and  the  regulations  issued  pursuant 
thereto  for  so  long  as  the  property  con¬ 
tinues  to  be  used  for  the  same  or  similar 
purpose  for  which  financial  assistance 
was  extended  or  for  so  long  as  the  pur¬ 
chaser  owns  it,  whichever  is  longer.” 

(f)  Posters.  The  nondiscrimination 
poster,  “And  Justice  For  All,”  will  be 
dlsidayed  at  the  facilities  and/or  office 
of  any  borrower  or  grantee  if  the  facili¬ 
ties  have  been  financed  by  an  FmHA 
loan  or  grant  and  are  subject  to  Title 
VI  of  the  CivU  Rights  Act  of  1964.  This 
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poster  also  will  be  displayed  in  all  FmHA 
State  and  County  Oflaces. 

(g)  Racial  and  ethnic  data.  Recipients 
should  maintain,  for  review  by  FmHA 
and  other  appropriate  agencies,  racial 
and  ethnic  data  showing  the  extent  to 
which  members  of  minority  groups  are 
beneficiaries  of  FmHA-assisted  pro¬ 
grams.  The  data  should  Identify  re¬ 
cipients  as  White,  N^ro  or  Black,  Amer¬ 
ican  Indian,  Spsinish  Surname,  Oriental 
and  Other. 

(h)  Discrimination  complaints.  (1) 
Any  person  or  any  specific  class  of  per¬ 
sons,  if  they  believe  they  have  been  sub¬ 
ject  to  discrimination  prohibited  by  this 
subpart,  may  file  a  written  complaint 
with  any  FmHA  office,  or,  if  they  prefer 
with  the  Secretary  of  Agriculture.  Per¬ 
sons  who  complain  of  discrimination  will 
be  advised  of  their  rights  to  file  com¬ 
plaints.  A  complaint  must  be  filed  not 
later  than  180  days  after  the  date  of 
the  alleged  discrimination,  imless  the 
time  for  filing  is  extended  by  the  Secre¬ 
tary  of  Agriculture. 

(2)  A  comi^aint  filed  with  the  County 
Supervisor  or  the  State  Director  will  be 
referred  promptly  to  the  Administrator, 
Attention:  Equal  Opportimity  Officer. 
Attached  to  the  complaint  should  be  a 
statement  by  the  County  Supervisor  or 
State  Director  Identifying  the  recipient 
and  type  of  assistance  provided  by 
FmHA,  Indicating  whether  a  nondis¬ 
crimination  agreement  has  been  signed, 
and  giving  any  other  available  pertinent 
information  about  the  complaint. 

§  1901.203  Title  VIII  of  the  Civil  Rights 
Act  of  1968. 

FmHA  employees,  FmHA  borrowers, 
contractors,  packagers,  and  others  who 
provide  housing  for  sale  or  rent,  are  obli¬ 
gated  under  the  provisions  of  Title  VIH 
of  the  Civil  Rights  Act  of  1968  to  provide 
fair  housing  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin. 

(a)  Coverage.  The  prohibitions 
against  discrimination  in  the  sale,  rental, 
or  financing  of  housing  contained  in 
Title  vni  apply  to: 

(1)  All '  dwellings  financed  by  loans 
made  by  the  Federal  Government  and, 
therefore,  to  all  RH  borrowers. 

(2)  Any  person  in  the  business  of  sell¬ 
ing  or  renting  dwellings  defined  as: 

(I)  The  owner  of  a  dwelling  intended 
for  occupancy  by  five  or  more  families. 

(II)  Any  person  who  has  participated 
as  principal  In  the  sale  or  rental  of  three 
or  more  dwellings  in  the  past  year. 

(ill)  Any  person  who  has  served  as 
sale  or  rental  agent  in  two  or  more  trans¬ 
actions  in  the  past  year. 

(b)  Discrimination  acts  prohibited. 
Title  Vin  prohibits  FmHA  employees, 
multiple  housing  borrowers,  and  those 
with  whom  FmHA  does  business  (con¬ 
tractors,  realtors,  packagers)  from: 

(1)  Refusing  to  sell  or  rent  a  particu¬ 
lar  dwelling  because  of  a  person’s  race, 
color,  religion,  or  national  origin.  The 
following  actions  constitute  violations  of 
this  provision: 

(i)  Refusing  to  package  an  RH  loan 
application. 


(11)  Refusing  or  failing  to  show  a  par¬ 
ticular  dwelling  or  homfe  in  a  particular 
subdivision. 

(ill)  Directing  persons  only  to  areas 
populated  by  those  of  similar  race,  color, 
religion,  or  national  origin  when  hovislng 
is  available  in  other  areas. 

(Iv)  Representing  unsold  dwellings  or 
sites  as  sold  to  prospective  buyers. 

(2)  Requiring  applicants  for  services 
to  meet  different  terms  or  conditions  be¬ 
cause  of  their  race,  color,  religion,  or  na¬ 
tional  origin;  for  example,  requiring 
larger  rents  or  downpayments  from  mi¬ 
nority  applicants. 

(3)  Including  in  any  advertising  either 
directly  or  through  visual  representation 
a  preference  for  applicants  of  a  particu¬ 
lar  race  or  ethnic  origin. 

(1)  Words  indicative  of  the  race  or 
ethnic  background  of  the  dweUing  or 
landlord  such  as  “White  private  home,” 
or  “all  Black  subdivision,”  may  not  be 
used  in  advertising  housing  financed  or 
to  be  financed  by  FmHA. 

(ii)  Selection  of  advertising  media 
and  the  areas  to  be  covered  by  any  adver¬ 
tising  must  be  made  to  reach  potential 
applicants  of  all  races  or  ethnic  origins. 

(c)  Affirmative  action.  (1)  Recipients 
of  FmHA  Rural  Rental  Housing  loans, 
Idbor  Housing  loans  or  grants,  and 
Rural  Housing  Site  loans,  and  packagers 
of  applications  for  FmHA  502  loans  must 
display  the  “Fair  Housing  Poster.”  Sup¬ 
plies  of  these  posters  for  display  in  the 
borrower’s  or  packager’s  sale  or  rental 
offices  may  be  obtained  from  the  County 
Supervisor  who  is  responsible  for  seeing 
that  these  posters  are  prominently 
displayed. 

(2)  FmHA  multiple  housing  borrowers 
and  FmHA  packagers  are  encouraged 
to: 

(i)  Actively  publicize  available  hous¬ 
ing  or  sites  to  minority  and  majority 
persons  through  the  usual  advertising 
methods,  including  minority  publica¬ 
tions  or  other  minority  outlets  that  are 
available. 

(li)  Instruct  their  employees  in  the 
Fair  Housing  provisions  of  the  Civil 
Rights  Act  of  1968. 

(ill)  Include  the  slogan  “Equal  Hous¬ 
ing  Opportunity’’  in  printed  advertising. 

(Iv)  Show  pet^le  of  both  the  majority 
and  minority  races  in  the  same  adver¬ 
tisement  if  sketches  or  photos  of  people 
are  being  used. 

(v)  Provide  housing  opportunities  for 
minority  families  outside  areas  of  minor¬ 
ity  concentration  and  areas  which  are 
already  substantially  racially  mixed. 

(3)  Applicants  for  FmHA  multiple 
housing  loans  or  grants  must  sign  Form 
FmHA  400-4. 

(4)  Packagers  of  RnHA  RH  loan  ap¬ 
plications  and  applicants  for  conditional 
commitments  must  sign  an  “Equal  Op¬ 
portunity  in  Housing  Certification,”  as 
part  of  Form  FmHA  422-8,  “Property 
Information  and  Appraisal  Report 
(Rural  Housing  Nonfarm  ’Tract) .” 

(d)  Discrimination  complaints.  (1) 
Complaints  against  FmHA  employees  or 
borrowers  under  Title  VHI  of  the  CMvU 
Rights  Act  of  1968  received  by  the 


County  Office  will  be  sent  to  the  State. 
Director,  The  State  Director  will  forward 
the  complaints  to  the  Administrator,  At¬ 
tention:  Equal  Opportunity  Officer. 

(2)  Complaints  of  discrimination 
against  packagers,  contractors  or  others 
with  whom  FmHA  deals  should  be  filed 
with  the  Department  of  Housing  and 
Urban  Development.  However,  these 
complaints  may  be  accepted  by  FmHA 
employees  and  routed  through  the  State 
Director  to  the  Administrator,  Attention : 
Equal  Opportimity  Officer. 

(e)  Relations  to  other  regulations. 
Nothing  in  this  section  In  any  way  in¬ 
terferes  with  the  administration  of  the 
nondiscrimination  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  or  the 
“Equal  Opportunity  in  Housing  Certifi¬ 
cation,”  signed  by  all  packagers. 

§  1901.204  Compliance  reviews. 

(a)  Recipients  subject  to  reviews.  Re¬ 
cipients  of  the  following  kinds  of  loans 
and/or  grants  who  received  their  loans 
or  advances  of  funds  on  or  after  January 
3,  1965,  will  be  reviewed  for  compliance 
in  accordance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Guaranteed  loans  are 
not  covered  by  Title  VI  and,  therefore, 
are  not  subject  to  compliance  reviews. 

(1)  Farm  Ownership  loans  to  install  or 
improve  recreational  facilities  or  other 
nonfarm  enterprises. 

(2)  Operating  loans  to  Install  or  im¬ 
prove  recreational  facilities  or  other  non¬ 
farm  enterprises. 

(3)  Economic  Opportunity  loans  to  in¬ 
dividuals  for  nonagricultural  enterprises. 

(4)  Individual  Recreation  loans. 

(5)  Loans  for  Water  and  Waste  Dis¬ 
posal  facilities,  including  Resource  Con¬ 
servation  and  Development  loans  for  this 
purpose. 

(6)  Community  Facility  loans. 

(7)  Watershed  loans  and  advances. 

(8)  Recreation  Association  loans  in¬ 
cluding  those  made  from  Resource  Con¬ 
servation  and  Development  funds. 

(9)  Economic  Opportunity  loans  to  in¬ 
corporated  cooperative  associations 
(Compliance  reviews  on  unincorporated 
Economic  Opportunity  cooperatives  sub¬ 
ject  to  Title  VI  will  be  conducted  only  as 
the  need  arises  or  as  directed  by  either 
the  State  Director  or  the  Administrator) . 

(10)  Grazing  Association  loans,  in¬ 
cluding  Resource  Conservation  and  De¬ 
velopment  loans  for  this  purpose, 

(11)  Loans  to  Timber  Development 
organizations. 

(12)  Rural  Renewal  loans  and  ad¬ 
vances. 

(13)  Rural  Rental  Housing  (formerly 
Senior  CfiUzen  rental)  and  Rural  Coop¬ 
erative  Housing  loans. 

(14)  Labor  Housing  loans  and/or 
grants. 

( 15 )  Rural  Housing  Site  loans. 

(16)  Business  and  Industrial  Insured 
loans  or  grants. 

(17)  Technical  Assistance  grants. 

(18)  Development  grants  for  water 
and  waste  disposal. 

(b)  Duration  of  obligation  for  con~ 
ducting  reviews.  Compliance  reviews 
will  be  conducted  on  recipients  of  loans 


I, 
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and  grants  listed  In  paragraph  <a)  of 
this  section: 

(1)  Until  the  loan  Is  paid  In  full  or 
otherwise  satisfied;  or 

(2)  Until  the  last  advance  of  funds  Is 
made  ih  the  case  of  grants  for  Technical 
Assistance,  or  planning  grants  if  no 
FmHA  loan  funds  are  involved;  or 

(3)  In  the  case  of  development  grants 
for  water  and  waste  disposal  (no  loan 
uivolved),  for  the  period  during  which 
the  real  property  or  structures  are  used 
for  a  purpose  for  which  the  grant  was  ex¬ 
tended  or  for  another  purpose  involving 
the  provisions  of  similar  services  or  bene¬ 
fits. 

(c)  Compliance  reviews  of  loans  and 
grants  to  individuals.  (1)  Compliance 
Review  Officer.  The  County  Supervisor 
will  conduct  compliance  reviews  of  loans 
made  to  individuals. 

(2)  Type  of  review.  If  the  borrower  is 
currently  receiving  loan  supervision, 
the  County  Supervisor  may  complete 
the  compliance  review  based  on  his 
knowledge  of  the  borrower’s  operations 
from  other  visits.  Otherwise  the  County 
Supervisor  must  visit  the  borrower’s  fa¬ 
cilities.  Before  completing  the  compliance 
review,  the  County  Supervisor  should  be 
aware  of : 

(i)  The  borrower’s  operating  regula¬ 
tions,  for  example,  the  grounds  for  evic¬ 
tion  from  a  Rural  Rental  Housing  Proj¬ 
ect. 

(ii)  The  borrower’s  method  of  adver¬ 
tising  the  Jacility  to  the  public,  if  there 
is  any  advertising,  including  how  well 
these  methods  reach  the  minority  ccwn- 
munity. 

(ill)  Any  rec(»ds  of  request  for  use  of 
the  borrower’s  facUity. 

(3)  Recording  results  of  review.  ’The 
County  Supervisor’s  determination  that 
the  borrower  is  or  is  not  in  ccnnpliance 
with  ’Title  VI,  together  with  Information 
such  as  that  outlined  in  paragraph  (2) 
of  this  section,  will  be  recorded  in  the 
running  record.  Review  of  individual  Ru¬ 
ral  Rental  Housing  borrowers  wUl  be  re¬ 
corded  on  Form  FmHA  400-8,  “Compli¬ 
ance  Review  (Nondiscrimination  by  Re¬ 
cipients  of  Financial  Assistance  ’Through 
FmHA.)” 

(4)  Reporting  results  of  review.  If  the 
borrower  is  in  c(Hnpliance,  the  County 
Supervisor  will  report  his  findings  to  the 
State  Director.  Exhibit  A  is  a  sample  re¬ 
port.  In  the  case  of  Rural  Rental  Hous¬ 
ing  borrowers,  a  copy  of  Form  FmHA 
400-8  will  be  filed  in  the  borrower’s 
County  OfiSce  loan  docket,  and  the  orig¬ 
inal  will  be  sent  to  the  State  Director.  If 
the  borrower  is  not  in  compliance,  the 
borrower’s  name,  location,  type  of  loan 
involved,  and  the  reasons  for  the  finding 
of  noncompliance  will  be  sent  to  the 
State  Director. 

(5)  Forwarding  report  of  noncompli¬ 
ance.  ’The  State  Director  will  see  that  all 
compliance  review  reports  are  complete. 
If  the  recipient  was  found  in  noncompU- 
ance,  the  State  Director  will  Immediately 
send  a  copy  of  the  compliance  review  re¬ 
port  to  the  Administrator.  Attention: 
Equal  Opportunity  Officer,  with  recom¬ 


mended  acticm  to  take  to  bring  the  re¬ 
cipient  into  compliance. 

(d)  Review  of  loans  or  grants  to  orga¬ 
nizations  (any  borrower  or  grantee  other 
than  an  individual).  (1)  Designation  of 
Compliance  Review  Officer.  ’The  State  Di¬ 
rector  will  designate  the  Compliance  Re¬ 
view  OfiQcer  for  recipient  organizations. 
Coimty  Supervisors  may  be  designated 
only  if  they  have  received  approved  com¬ 
pliance  review  training.  Otherwise,  the 
Compliance  Review  Officer  must  be  a 
member  of  the  State  staff. 

(2)  Type  0/ rcricw.  Compliance  reviews 
may  be  completed  in  connection  with 
regular  supervision  visits  to  organiza¬ 
tions  and  must  include  an  inspection  of 
the  FmHA-financed  facility.  Before  de¬ 
termining  that  the  recipient  is  or  is  not 
complying  with  the  provisions  in  Form 
FmHA  400-4,  the  Compliance  Review 
Officer  will: 

(i)  Observe  the  recipient’s  records,  in¬ 
cluding  records  on  the  present  member¬ 
ship  by  race,  the  handling  of  applications 
for  use  of  the  facility,  the  user  rates  and 
membership  fees  or  dues,  and  the  facili¬ 
ty’s  operating  regulations. 

(ii)  Determine  if  the  recipient  adver¬ 
tises  for  members  or  users.  If  so,  observe 
the  effectiveness  of  the  recipient’s  meth¬ 
ods  of  advertising  the  availability  of  the 
facility  to  the  public,  and  especially  the 
effectiveness  of  this  advertising  in  reach¬ 
ing  the  minority  community. 

Uii)  Interview  organization  officials. 
memberSf  and  employees.  In  reviews  of 
recipients  of  Technical  Assistance  grants, 
members  of  the  self-help  housing  groups 
should  be  interviewed  to  determine  the 
way  in  which  they  were  recruited. 

(iv)  Interview  informed  local  commu¬ 
nity  leaders.  Including  minority  leaders, 
if  any,  to  determine  if  the  facility  is  oper-. 
ating  without  discrimination  because  of 
race,  color,  or  national  origin. 

(3)  Recording  results  of  reviews,  (i) 
Association,  Watershed,  Resource  Con¬ 
servation  and  Development,  and  Rural 
Renewal  loans  involving  recreation  fa¬ 
cilities.  Reviews  will  be  recorded  on  Form 
FmHA  400-7,  “Compliance  Reviews  for 
Recreational  Loans  to  Associations 
(FmHA  Borrowers) If  the  organization 
is  found  in  compliance  with  ’Title  VI,  the 
original  of  the  form  will  be  sent  to  the 
State  Director,  and  a  copy  will  be  filed 
in  the  borrower’s  Coimty  Office  loan 
docket.  If  the  organization  is  found  In 
noncompliance,  any  additional  informa¬ 
tion  which  led  to  the  finding  will  be  sent 
with  the  form. 

(ii)  Loans  and! or  grants  for  Water  and. 
Waste  Disposal  systems,  incorporated 
Economic  Opportunity  cooperatives. 
Grazing  associations.  Rural  Rental  Hous¬ 
ing,  Labor  Housing,  and  Rural  Housing 
Sites.  Reviews  will  be  completed  on  Form 
FmHA  400-8.  ’The  original  of  the  form 
will  be  sent  to  the  State  Director  and  a 
copy  filed  in  the  borrower’s  County  Office 
loan  docket.  If  the  organization  is  found 
in  noncompliance,  any  additional  infor¬ 
mation  which  led  to  the  finding  will  be 
sent  with  the  form. 

(ill)  Timber  Development  organiza¬ 
tions,  Rural  Cooperative  Housing  loans. 


and  Technical  Assistance  grants.  ’The 
information  obtained  during  the  com¬ 
pliance  review  as  well  as  the  Compliance 
Review  Officer’s  determination  of  the 
borrower’s  compliance  or  noncwnpliance 
will  be  recorded  in  the  running  record. 
If  the  organization  is  found  in  compli¬ 
ance,  a  report  (see  Exhibit  A)  will  be 
sent  to  the  State  Director.  If  the  organi¬ 
zation  is  not  in  compliance,  the  organi¬ 
zation’s  name,  location,  type  of  loan  re¬ 
ceived,  and  all  Information  which  led 
to  the  finding  will  be  sent  to  the  State 
Director. 

(4)  Mandatory  hook-up  ordinance. 
Compliance  reviews  of  public  entity  bor¬ 
rowers  or  grantees  for  water  and  waste 
disposal  facilities  who  are  operating 
under  the  provisions  of  a  mandatory 
hook-up  ordinance  will  consist  of  a  cer¬ 
tification  by  the  borrower  or  grantee  that 
the  ordinance  is  still  in  effect  and  is  being 
enforced. 

(5)  Forwarding  noncompliance  report. 
The  State  Director  wUl  see  that  the  re¬ 
ports  are  complete.  If  the  recipient  was 
found  in  noncompliance,  the  State  Di¬ 
rector  will  immediately  send  a  copy  of 
the  report  to  the  Administrator,  Atten¬ 
tion:  Equal  Opportunity  Officer,  with  ac¬ 
tion  proposed  to  bring  the  recipient  into 
compliance. 

(e)  Timing  of  reviews.  (1)  Reporting 
year.  The  State  Director  will  schedule 
Civil  Rights  compliance  reviews  from 
November  1  to  October  31  of  each  year. 
For  example,  compliance  reviews  sched¬ 
uled  during  1976  should  be  conducted 
after  November  1, 1975,  but  before  Octo¬ 
ber  31,  1976. 

(2)  Initial  reviews,  (i)  Water  and 
Waste  Disposal  loan  and/or  grant.  ’The 
initial  compliance  review  will  be  con¬ 
ducted  before  loan  or  grant  closing  or 
before  the  construction  begins,  whichever 
occurs  first. 

(ii)  Technical' assistance  grant.  The 
Initial  compliance  review  will  be  con¬ 
ducted  before  the  grant  is  closed. 

(iil)  Rural  Homing  Site  loan.  The  ini¬ 
tial  compliance  review  will  be  conducted 
at  the  beginning  of  the  sale  of  the  sites 
develop>ed  with  the  FmHA  loan. 

(iv)  Watershed  loans  for  future  water 
supply.  ’The  initial  compliance  review  will 
be  made  when  usage  of  the  stored  water 
begins. 

(v)  All  other  loans  and/or  grants.  The 
Initial  compliance  review  of  loans  and/ 
or  gr^ts  listed  in  paragraph  (a)  of  this 
section  will  be  conducted  within  the  first 
reporting  year  after  the  loan  or  grant  is 
closed  or  after  Form  FmHA  400-4  is 
signed. 

(3)  Subsequent  reviews.  ’The  State 
Director  is  responsible  for  requiring  sub- 
seqvient  compliance  reviews  at  intervals 
not  less  than  90  days,  or  more  than  3 
years,  after  the  previous  cotiipliance 
review. 

(1)  For  Water  and  Waste  Disposal  or¬ 
ganizations  with  loans  or  development 
grants  that  have  had  at  least  two  com¬ 
pliance  reviews  after  loan  or  grant  clos¬ 
ing,  covering  a  6 -year  period,  and  where 
no  discriminatory  practices  are  indi¬ 
cated,  the  frequency  of  subsequent  re¬ 
views  may  be  reduced  to  6  years. 
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(li)  If  Water  and  Waste  Disposal  or¬ 
ganizations  have  merged  to  form  a  new 
organization,  two  reviews  will  be  con¬ 
ducted  at  3-year  intervals  after  the 
merger  and  one  every  6  years  thereafter, 
provided  no  discriminatory  practices  are 
noted. 

(f)  State  Office  summary  reports.  The 
State  Director  will  keep  a  list  of  all  com¬ 
pliance  reviews  conducted  during  the  re¬ 
porting  year  so  as  to  schedule  each  year’s 
reviews.  The  State  Director  will  submit  a 
copy  of  this  list  to  the  Administrator,  At¬ 
tention:  Equal  Opportunity  OflBcer,  no 
later  than  November  30  of  each  year. 
Recipients  fo\md  in  noncompliance  will 
also  be  listed  on  the  summary  report.  Ex¬ 
hibit  B  Is  a  sample  report. 

§  1901.205  Nondiscrimination  in  con¬ 
struction  financed  with  FmHA  loan 
or  grant. 

Executive  Order  11246  provides  for 
equal  employment  opportunity  without 
regard  to  race,  color,  religion,  sex,  or  na¬ 
tional  origin  and  the  elimination  of  all 
facilities  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin  on  con¬ 
struction  work  financed  by  PmHA  in¬ 
volving  a  construction  contract  of  more 
than  $10,000. 

(a)  Compliance.  This  section  applies 
to  any  IhiHA  loan  or  grant  Involving  a 
construction  contract  or  subcontract  of 
more  than  $10,000.  Applicability  will  be 
determined  on  the  estimated  value  of 
the  ccmstruction  contract,  not  on  the 
amount  of  the  loan.  If  construction  work 
of  over  $10,000  is  partially  financed  by 
another  Federal  Agency,  the  Coimty 
Supervisor  will  try  to  reach  an  agree¬ 
ment  as  to  which  agency  will  administer 
the  nondiscrimination  requirements.  If 
unable  to  reach  an  agreement,  the 
County  Supervisor  will  refer  the  case  to 
the  State  Director, 

(b)  Exemption:  Construction  is  exempt 
from  this  section  when: 

(1)  Aiq)llcant’s  loan  will  not  be  used 
even  partially  to  finance  construction; 

(2)  The  contract  involved  Is  $10,000  or 
less; 

(3)  The  contract  or  subcontract  is  with 
a  State  or  local  government  (or  any 
agency.  Instrumentality,  or  subdivision 
of  such  government)  and  such  agency. 
Instrumentality,  or  subdivision  does  not 
participate  in  work  on  or  imder  the  con¬ 
tract  or  subcontract;  or 

(4)  Performed  by  borrower  method 
and  does  not  involve  a  subcontract  of 
more  than  $10,000. 

(c)  ReQUirements  of  applicants,  con¬ 
tractors,  or  subcontractors  with  contract 
over  $10 MO.  (1)  Applicant.  The  appli¬ 
cant  will  be  required  to  execute  Form 
FmHA  400-1,  “Equal  Opportunity  Agree¬ 
ment,”  at  the  time  the  loan  is  closed  or 
before  construction  Is  started,  which¬ 
ever  occurs  first.  If  the  applicant  is  an  in¬ 
corporated  association,  a  resolution  of 
the  governing  body  will  have  to  author¬ 
ize  execution  of  the  form.  Municipalities 
or  other  public  bodies  will  have  to  In¬ 
corporate  references  to  this  form  In  the 
loan  resolutlogj^efore  It  Is  adopted. 

(2)  Contractor  *or  subcontractor.  The 


prospective  contractor  or  subcontractor 
must: 

(i)  Submit  Form  FmHA  400-6,  “Com¬ 
pliance  Statement,”  to  the  County  Super¬ 
visor  before  contract  bid  negotiations. 

(il)  Include  an  Equal  Opportunity 
Clause  in  any  contract  or  subcontract 
subject  to  these  regulations. 

(3)  The  County  Supervisor  will: 

(i)  Verify  that  an  Equal  Opportunity 
Clause  is  included  in  each  contract  or 
subcontract.  Ihls  clause  Is  incorporated 
in  Form  FmHA  424-6,  “Construction 
Contract.” 

(ii)  Deliver  to  the  contractor  the  fol¬ 
lowing  forms,  as  appropriate,  when 
notifying  him  of  contract  award : 

(A)  Form  FmHA  400-3,  “Notice  to 
Contractors  and  Applicants”  with  an  at¬ 
tached  Equal  Employment  Opportunity 
Poster.  Posters  in  Spanish  will  be  pro¬ 
vided  when  appropriate. 

(B)  Form  AD-425  b,  “Contractor’s  Af¬ 
firmative  Action  Plan  for  Equal  Em¬ 
ployment  Opportunity  Under  Executive 
Order  11246  and  11375,”  for  contractors 
subject  to  paragraph  (e)  of  this  section. 

(d)  Contractor  with  100  or  more  em¬ 
ployees  and  contract  over  $10,000.  (1) 
Each  contractor  or  subcontractor  will  file 
the  following  with  the  Joint  Reporting 
Committee,  1800  G  Street,  N.W.,  Wash¬ 
ington,  D.C. 20006 : 

(1)  SF-lOO,  "Employer  Information 
Report  EEO-1,”  within  30  days  of  the 
contract  award  unless  the  report  has 
been  submitted  within  the  past  12 
months. 

(ii)  An  annual  Report  by  March  31, 
so  long  as  the  contractor  holds  any 
FmHA-financed  contract  over  $10,000. 

(2)  Failure  to  file  employer  informa¬ 
tion  and  annual  reports  as  required 
constitutes  noncompliance  with  the 
Equal  Opportunity  Clause. 

(e)  Contractor  with  at  least  50  em¬ 
ployees  and.  contract  of  $50,000  or  more. 
Each  contractor  or  subcontractor  must 
develop  a  written  affirmative  action 
compliance  program  for  each  project. 
This  must  be  on  file  in  each  contrac¬ 
tor’s  or  subcontractor’s  personnel  office 
within  120  days  after  the  beginning  of 
the  contract.  Form  AD-425  provides 
guidelines  for  developing  compliance 
programs. 

(f)  Bid  conditions — Hometown  Plans. 
All  construction  contracts  In  excess  of 
$10,000  financed  by  FmHA,  in  areas 
which  have  Hometown  or  Imposed  Plans 
regarding  affirmative  action  and  equal 
employment,  are  subject  to  the  condi¬ 
tions  set  forth  In  the  applicable  plan. 
Each  such  contract  will  be  subject  to  the 
Model  EEO  Bid  Conditions  foimd  at  41 
F.R.  32483  (August  3,  1976) .  Each  State 
Director  should  seek  the  advice  of  OQC 
as  to  compliance  wiUi  any  such  plans 
In  his  jurisdiction.  The  following  reports 
will  be  required  from  plan  areas. 

(1)  Reports:  Contractors  will  submit 
on  a  monthly  basis  using  optional  “Form 
66,  Monthly  Manpower  Utilization  Re¬ 
port,”  (See  FMI  for  completion.) 

(g)  Compliance  during  construction. 
The  County  Supervisor  will : 

<  1 )  Check  to  see  that; 


(1)  Required  posters  ar€r displayed. 

(ii)  Facilities  are  not  segregated. 

(iii)  There  is  no  evidence  of  discrimi¬ 
nation  in  employment. 

(2)  Record  findings  on  Form  FmHA 
424-12,  “Inspection  Report.” 

(3)  Try,  if  there  is  any  evidence  of 
noncompliance,  to  achieve  voluntary 
compliance,  and,  if  unsuccessful,  report 
all  the  facts  to  the  State  Director  who 
will  attempt  to  achieve  compliance.  If 
the  attotnpt  fails,  the  State  Director  will 
report  all  the  facts  to  the  National  Office 
for  further  instructions. 

(h)  Department  Contracts  Compli¬ 
ance  Office.  This  office  may  request  spe¬ 
cial  compliance  reviews  at  any  time. 

(i)  Discrimination  complaints.  (1) 
Complaints  alleging  discriminatory  acts 
may  be  filed  with  either  the  County 
Supervisor  or  the  State  Director  by  any 
employee  or  applicant  for  employment 
with  a-contractor  or  subcontractor. 

(2)  Each  complaint  must  be  in  writ¬ 
ing  and  signed  by  the  complainant.  (The 
FmHA  official  receiving  the  complaint 
will  assist  complainant  when  necessary.) 
The  complaint  will  Include: 

(i)  Name,  address,  and  telephone 
number  of  complainant. 

(ii)  Name  and  address  of  the  person 
allegedly  discriminating. 

(iii)  Date  and  place  of  the  discrimi¬ 
nation. 

(iv)  Description  of  the  discrimination... 

(v)  Any  other  information  that  will  as¬ 
sist  in  investigating  and  resolving  the 
complaint. 

(3)  Complaints  must  be  filed  not  later 
than  180  days  after  the  alleged  act  un¬ 
less  the  State  Director  extends  the  time, 
for  good  cause  shown  by  the  complain¬ 
ant. 

(4) '  The  receiving  official  will: 

(i)  Acknowledge  receiving  the  com¬ 
plaint. 

(ii)  Attach  to  the  complaint  a  memo¬ 
randum  stating: 

(A)  Whether  the  security  instrument 
or  other  document  signed  by  the  borrow¬ 
er  contains  a  nondiscrimination  agree¬ 
ment,  or 

(B)  The  amount  of  the  contract  and 
whether  the  contractor  has  submitted 
the  required  forms,  and 

(C)  Any  other  information  about  the 
complaint. 

(iii)  Forward  the  complaint  to  the  Ad¬ 
ministrator,  Attention :  Equal  Opportun¬ 
ity  Officer. 

(5)  Ihe  County  Supervisor  or  State 
Director  should  delay  a  comprehensive 
investigation  until  the  National  Office 
requests  it. 

( 6 )  The  National  Office  will : 

(1)  Determine  if  discrimination  oc¬ 
curred. 

(il)  Notify  all  parties  if  there  was  no 
discrimination. 

(ill)  Notify  all  parties  if  discrimina¬ 
tion  did  occur  and  advise  the  violator  to: 

(A)  Correct  the  violation. 

(B)  Assure  future  compliance. 

-  (7)  Ihe  Administrator  will  determine 
appropriate  future  action. 
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Exhibit  A 

Subject:  Civil  Rlgiits  Compliance  Re¬ 
views. 

To:  State  Director,  PmHA. 

Civil  Rights  compliance  reviews  have 
been  conducted,  and  each  recipient  listed 
below  was  foxmd  in  conujliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Information  which  led  to  this  finding 
and  my  determination  that  the  recipient 
is  in  compliance  are  in  the  running  rec¬ 
ord  of  the  recipient’s  file. 


Recipient 

Case  No. 

Type  of 
assistance  t 

Date  of 
review 

SamH.  Smith. 

.  {>9-05-7031 

OL  (rec.) _ 

Jan.  3. 1975 

John  A.  Jones.. 

..  99-0S-8764 

RL . 

Feb.  17,1975 

Medina  Hous¬ 
ing  Associa¬ 
tion. 

99-05-9176 

TA  grant... 

Mar.  5, 1975 

Cwnty  Supervisor 

‘  Indicate  only  the  loans  or  grants  received  which  are 
oubject  to  compliance  reviews. 

'Exhibit  B 

Subject:  Summary  Report  of  Civil  Rights 
Complitmce  Reviews. 

To:  Administrator,  FmHA. 

Attention:  Equal  Opportunity  Officer. 

I.  Civil  Rights  Compliance  Reviews 
have  been  conducted,  and  the  following 
recipients  were  found  in  compliance  with 
TiUe  VI  of  the  Civil  Rights  Act  of  1964. 
Loan  type :  Loan  number 

1. 

2. 

3. 

n.  The  following  recipients  were  found 
in  noncompliance. 


Date  report  of 

Name  of  Loan  Loan  noncompliance 

borrower  type  No.  sent  to  national 

office 


S.  _. 


'  State  Wrector 

Effective  date.  This  regulation  shall 
become  effective  on  September  17,  1976. 

Dated:  August  31, 1976. 

Frank  W.  Naylor,  Jr., 

Administrator, 

Farmers  Home  Administration. 
(PR  Doc.76-27253  Filed  9-16-76;8:45  am) 


SUBCHAPTER  I — LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

PART  1927— BORROWER  ACCOUNT 
SERVICING  (INDIVIDUAL) 

Subpart  A — Federal  Statute  of  Limitations 
Redesignation  and  Revision 


revised,  transferred  and  redesignated 
from  Subpart  E  of  Part  1861  of  this 
CThapter  XVHL 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub¬ 
lished  for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  These  regulations,  how¬ 
ever,  are  not  published  for  proposed  rule- 
making  because,  the  revision  consists  of 
editorial  changes  made  to  clarify  and 
redesignate  the  Subpart.  The  Subpart 
outlines  the  procedure  designed  to  pre¬ 
vent  the  Federal  Statute  of  Limitations 
from  being  used  as  a  defense  in  suits  on 
Farmers  Home  Administration  claims. 

Accordingly,  Subpart  A  of  new  Part 
1927,  7  CFR  is  set  forth  below. 

Subpart  A — Federal  Statute  of  Limitations 
Sec. 

1927.1  Purpose. 

1927.2-1927.4  [Reserved] 

1927.5  Time  Umltatlons  for  filing  claims. 

1927.6  Time  limitations  for  submission  tor 

litigation. 

1927.7  Servicing  contract  claims. 
1927.8-1927.50  [Reserved] 

AuTHoamr:  7  UH.C.  1989,  42  UjS.C.  1480, 
42  UH.C.  2942,  5  TT.S.C.  301;  sec.  10  Pub.  U 
93-357,  88  Stat.  392,  delegation  of  authority 
by  the  Sec.  of  Agii.,  7  CFR  2.23,  del^ation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70,  delegations,  of  authority 
by  Dir  .,  OEO  29  FR  14764,  33  FR  9850. 

Subpart  A — Federal  Statute  of  Limitations 
§  1927.1  Purpose. 

This  subpart  outlines  the  procedure  to 
be  followed  in  preventing  the  Federal 
Statute  of  Limitations  from  being  as¬ 
serted  as  a  defense  in  suits  on  Farmers 
Home  Administration  (FmHA)  claims. 

§§  1927.2-1927.4  [Reserved] 

§  1927.5  Time  limitations  for  filing 
claims, 

(a)  Claims  based  upon  conversion  of 
security  property.  The  Federal  Statute  of 
Limitations  Act  of  1966,  approved  July  18, 
1966  (28  UB.C.  2415),  provides  a  3-year 
limitation  for  most  actions  founded  upon 
a  tort,  and  a  6-year  limitation  on  an 
action  for  conversion  of  property  of  the 
United  States.  The  Act  does  not  specify 
which  period  is  applicable  to  conversicm 
of  property  which  is  not  owned  by  the 
United  States  but  on  which  it  has  a  secu¬ 
rity  interest.  The  6-year  limitation 
should  be  applicable,  but  actions  of  this 
t/pe  should  be  filed  within  3  years  until 
the  statute  is  clarified  by  an  amendment 
or  a  Supreme  Court  decision.  If  a  claim 
is  not  referred  within  3  years,  it  should 
be  referred  as  soon  as  possible. 

(b)  Contract  Claims  including  those 
based  on  promissory  notes,  security  in¬ 
struments,  and  other  contracts.  The  Act 
places  a  6-year  limitation  on  suits  to  en¬ 


(c)  Tolling  statute  of  limitations.  The 
time  limitations  for  claims  are  extended 
by  periods  during  which: 

(1)  The  defendant  or  the  security 
property  is  outside  the  United  States,  its 
territories  and  possessions,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rica. 

(2)  The  defendant  is  exempt  from 
legal  process  because  of  infancy,  mental 
Incompetency,  or  any  other  reason. 

(3)  The  facts  to  the  right  of  action  are 
not  known  and  reasonably  could  not  be 
known  by  PmHA  employees  responsible 
for  servicing  the  case. 

(d)  Starting  a  new  statutory  period. 
In  tort  claims  &  partial  payment  or  a 
written  acknowledgment  of  debts  does 
not  expressly  start  a  new  statutory  pe¬ 
riod.  For  contract  claims  a  new  statutory 
period  may  be  commenced  during  the 
running  of  an  existing  statutory  period 
or  after  it  has  been  completed  by: 

(1)  Part  payment.  When  a  debt  is  pay¬ 
able  in  installments  it  will  be  assumed 
that  the  time  limitation  runs  on  each  in¬ 
stallment  from  its  due  date.  When  any 
amoimt  of  collection  other  than  an  in¬ 
voluntary  collection,  such  as  a  setoff,  is 
is  applied  to  interest  that  is  due  on  an 
installment  debt,  the  time  limitation  on 
all  debts  and  installments  on  debts  that 
are  due  and  payable  will  be  extended  to 
6  years  from  the  date  of  the  pasrment. 
Involuntary  collections  do  not  extend 
the  time  limitation,- 

(2)  Acknowledgment  of  the  debt.  The 
debt  can  be  acknowledged  by  execution 
of  Form  FmHA  460-10,  “New  Promises 
to  Pay,"  or  other  fonn  approved  by  the 
Office  of  the  (Teneral  Counsel  (OGC)  if 
Form  PmHA  460-10  is  not  legally  satis¬ 
factory  for  use  in  the  particular  State  or 
case. 

§  1927.6  Time  limituliun  for  »ul>llli(4^<iull 
for  litigation. 

If  the  statute  of  limitation  period  is 
about  to  complete  running  and  cannot  be 
renewed  by  part  payment  or  acknowledg¬ 
ment  of  the  debt,  the  case  should  be  sub¬ 
mitted  by  the  County  Supervisor  to  the 
State  Director  for  legal  action  in  the 
usual  manner  as  required  by  applicable 
FmHA  regulations.  The  submission 
should  be  made  at  least  90  days  before 
the  statute  of  limitation  period  com¬ 
pletes  running. 

§  1927.7  Serv  icing  conlract  claims. 

(a)  County  office  employees  will  make 
a  list  once  each  year  of  cases  in  which 
the  time  limitation  will  expire  during  the 
next  12-month  period.  The  cases  will  be 
grouped  by  the  month  in  which  the  time 
limitation  will  be  reached.  A  notation 
will  be  made  on  the  Management  System 
Card  of  each  case. 


There  is  hereby  established  under 
Chapter  XVm,  Title  7,  Subchapter  I, 
“Loan  and  Grant  Programs  (Individ¬ 
ual)  a  new  Part  1927 — “Borrower  Ac¬ 
count  Servicing  (Individual)”.  Subpart 
A.  “Federal  Statute  of  Limitations,” 
(55  1927.1-1927.50)  of  this  new  Part  is 


force  collection  debts  owed  to  FmHA. 
Such  suits  include  those  to  collect  prom¬ 
issory  notes,  foreclose  security  instru¬ 
ments,  and  other  contract  actions.  In 
cases  where  the  Indebtedness  became  due 
after  July  18,  1966,  the  6-year  period 
usually  begins  to  run  on  the  date  the 
indebtedness  falls  due. 


(b)  The  District  IMrector  will  review 
the  list  to  ensure  that  all  claims  are  serv¬ 
iced  correctly  before  the  time  limitation 
completes  running. 

(c)  The  County  Supervisor  will  re¬ 
solve  claims  Involving  contracts  within 
the  period  of  installment  hy: 
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(1)  Requesting  the  borrower  to  pay  In 
full  when  the  borrower  has  assets  or  in- 
c<»ne  from  which  the  claim  can  be  paid; 
or 

(2)  Developing  plans  for  the  borrower 
to  pay  within  a  reasonable  period  and 
requiring  the  borrower  to  make  a  partial 
payment  on  the  ftaiHA  claim  or  execute 
Form  FmHA  460-10.  If  the  borrower  re¬ 
fuses  to  make  a  payment  or  eiteeute  Form 
FmHA  460-10.  the  case  will  be  referred 


RULES  AND  REGULATIONS 

to  OGC  in  accordance  with  Subpart  A 
of  Part  1955  of  this  C^tiapter  before  the 
Federal  Statute  of  limitations  has  run; 
or 

(3)  Settling  the  dd>t  according  to 
Part  1864  of  this  Chapter  (FmHA  Ih- 
structim  465.1)  when  the  borrower  Is 
eligible:  or 

(4)  Rtferrlng  the  claim  to  OOC  in 
accordance  with  Subpart  A  of  Part  1955 
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of  this  Copter  before  the  Federal  Stat¬ 
ute  of  lilmltatimis  has  run. 

Effective  date.  This  regulation  is  effec¬ 
tive  on  September  17, 1976. 

Dated:  August  25. 1976. 

FkSMK  W.  NstxjOB.  Jr^ 
Admintitrator, 

Farmert  Home  AdmintstnaioiL 
Doc.76-37307  FUed  9-16-76:8:40  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Parts  170,  173,  186,  194,  201, 
250,  251,  252  ] 

[Notice  No.  303] 

RECORDS  AND  REPORTS  FOR  DISTILLED 
SPIRITS  PLANT  BOTTLING  PREMISES, 
TRANSFER  OF  RESPONSIBILITY  FOR 
SEALING  CONVEYANCES,  AND 
CHANGES  IN  THE  PREPARATION  AND 
DISPOSITION  OF  DISTILLED  SPIRITS 
PLANT  TRANSACTION  FORMS 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  tiie  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate. 

The  Bmeau  of  Alcohol,  Tobacco  and 
Pireanns  (ATP)  recently  conducted  an 
in-depth  study,  utilizing  both  Biureau 
Headquarters  and  field  personnel,  which 
examined  and  evaluated  the  needs  of 
the  Bureau  and  of  the  distilled  spirits 
Industry  in  relation  to  day-to-day  opera¬ 
tional  records  and  reports  for  distilled 
spirits  bottling  premises.  The  primary 
goal  of  the  study  was  to  devise  a  more 
modem  system  of  records  and  reports 
that  is  compatible  with  sound  business 
practice  and  efficient  government  ad¬ 
ministration,  and  at  the  same  time  pro¬ 
vide  adequate  protection  to  the  revenue 
and  to  the  interests  of  the  consumer. 
The  Bureau  also  conducted  an  inde¬ 
pendent  study  of  its  methods  of  ensuring 
maximiun  utilization  of  alcohol,  tobacco 
and  firearms  officers  for  on-site  inspec¬ 
tion  of  distilled  spirits  plants.  It  was 
determined  that  by  eliminating  from 
regiilations  requirements  for  the  per¬ 
formance  of  certain  duties  by  ATP  offi¬ 
cers,  more  discretionary  In^j^tion  time 
would  be  available  for  application  to 
plant  (^rations  which  the  Bureau  be¬ 
lieves  needs  special  attention.  The  regu¬ 
lations  wmild  continue  to  require  direct 
supervision  of  many  distilled  spirits  plant 
operations.  Hie  prcHiosed  changes  have 
been  carefully  (xmsidered  to  avoid  any 
increase  in  tiie  risk  of  spirits  diversion, 
which  would  threaten  the  revenue. 

Major  Proposed  Changes 
A.  RECORDS  And  reports  for  distilled 

SPIRITS  PLANT  BOTTLING  PREMISES 

1.  Dump  and  hatch  records.  Under  ex¬ 
isting  regulations  the  dumping  of  spirits 
or  the  preparation  of  batches  is  reported 
on  a  Bottler’s  Dump  and  Batch  Record, 
Form  122.  The  Bureau  had  received  sev¬ 
eral  requests  from  various  distilled  spirits 
industry  monbers  seeking  authority  to 
utilize  (XHnmerclal  dump  and  batch  rec¬ 
ords  In  lieu  of  Form  122.  The  results  of 


field  studies  (Including  pilot  operations  proval  of  a  written  application  submitted 


at  several  plants)  demonstrated  that 
commercial  records  can  adequately  re¬ 
flect  the  information  presently  required 
on  Form  122  in  a  manner  that  would 
not  hinder  investigation  of  claims  involv¬ 
ing  operational  losses  or  spirits  exported 
with  benefit  of  drawback.  The  proposed 
regulations  provide  for  the  use  of  com¬ 
mercial  records  in  lieu  of  Form  122.  How¬ 
ever,  these  records  will  be  required  to 
contain,  at  a  minimum,  the  information 
presently  found  on  Form  122.  In  addi¬ 
tion  to  this  information,  a  proprietor’s 
records  will  be  required  to  indicate  the 
quantities  of  non-alcoholic  ingredients 
used  in  the  preparation  of  dumps  or 
batches  of  spirits. 

(§§201.432,  201.433,  201.444,  201.466,  201.470, 
201.470c,  201.470n,  201.470q,  201.487,  201.613, 
201.623,  and  252.195a  amended.) 

2.  Serial  numbers  on  cases  of  bottled 
distilled  spirits.  Under  existing  regula¬ 
tions,  serial  numbers  of  cases  of  bottled 
distilled  spirits  must  be  recorded  on  Bot¬ 
tling  Tank  Report,  Form  2637.'In  addi¬ 
tion,  bottlers  must  record,  by  serial  num¬ 
ber,  all  case  receipts  and  dispositions  re¬ 
ceived  in  and  shipped  out  of  cased  goods 
storage  areas,  whether  these  areas  are 
on  bottling  premises  or  at  wholesale 
liquor  dealer  operations  conducted  by  the 
bottling  premises  proprietor.  The  Bureau 
studied  the  possibility  of  completely  elim¬ 
inating  the  requirement  for  placing  serial 
numbers  on  cases  of  bottled  distilled 
spirits.  It  was  decided,  however,  to  retain 
the  requirement  for  serial  numbering 
cases  and  recording  these  numbers  on 
Forms  2637,  because  these  numbers  are 
a  valuable  aid  in  establishing  and  verify¬ 
ing  case  production.  Distilled  spirits  plant 
proprietors  who,  in  connection  with  their 
plant,  conduct  wholesale  liquor  dealer 
operations,  operate  a  taxpaid  storeroom, 
or  operate  storage  premises  at  other  loca¬ 
tions  from  which  distilled  spirits  are  not 
sold  at  wholesale,  are  currently  required 
to  maintain  daily  records  of  receipt  and 
disposition.  Wholesalers  other  than  dis¬ 
tilled  spirits  plant  proprietors  are  also 
required  to  maintain  records  and  infor¬ 
mation  concerning  receipts  and  disposi¬ 
tions.  Such  records  contain  the  serial 
niunbers  of  cases  involved  in  the  transac¬ 
tion  for  receipts  by  wholesalers  and  for 
both  receipts  and  dispositions  by  distilled 
spirits  plant  wholesalers.  The  proposed 
regulations  will  eliminate  the  require¬ 
ment  for  recording  of  case  serial  numbers 
of  receipts  by  both  types  of  wholesalers. 
The  requirement  for  recording  case 
serial  numbers  of  dispositions  by  distilled 
spirits  plant  wholesalers  is,  however,  be¬ 
ing  retained.  Proprietors  may  be  relieved 
from  this  requirement  subsequent  to  ap- 


to  their  regional  director. 

(§§  194.225,  194.226,  194.237,  and  201.625 
amended.) 

3,  Monthly  summaries  of  alcoholic 
flavorings  and  denaturants.  It  has  been 
determined  that  there  is  no  longer  an 
administrative  need  for  the  preparation 
of  monthly  summaries  of  alcoholic  fla¬ 
voring  materials  and  denaturants.  The 
information  provided  in  these  summaries 
is  otherwise  available  to  alcohol,  tobacco 
and  fiirearms  officers  in  daily  records 
and  daily  summaries  of  such  records. 

(§  201.630  revoked.) 

4.  Controlled  stock  inventories.  Each 
proprietor  of  bottling  premises  who  de¬ 
sires  to  defer  payment  of  taxes  on  dis¬ 
tilled  spirits  pursuant  to  return  on  Form 
4077,  Distilled  Spirits  Tax  Return — ^De¬ 
ferred  Payment-— Bottling  Premises,  must 
conduct  physical  inventories  for  the  tax 
return  periods  ending  June  30  and  De¬ 
cember  31  of  each  year,  in  order  to  recon¬ 
cile  on-hand  quantities  of  controlled 
stock  (tax-determined  spirits)  for  tax 
purposes.  Our  study  show^  that  two  con¬ 
trolled  stock  inventories  a  year  are  not 
necessary  in  all  instances.  Therefore,  the 
proposed  regulations  provide  for  waiver 
of  one  required  physical  inventory  upon 
application  to  the  regional  director,  and 
pursuant  to  a  finding  that  two  such  in¬ 
ventories  are  not  necessary  to  law  en¬ 
forcement  or  protection  of  the  revenue. 
The  proposed  regulations  also  provide  for 
flexibility  in  scheduling  the  dates  of  these 
physical  inventories.  On  approval  of  an 
application  filed  with  the  regional  direc¬ 
tor,  the  required  inventories  may  be 
taken  on  dates  other  than  June  30  and 
December  31.  This  flexibility  will  allow 
proprietors  to  schedule  inventories,  for 
example,  to  coincide  with  the  close  of 
their  corporate  fiscal  year,  and  will  re¬ 
duce  the  peak  workload  for  the  Bureau 
when  it  schedules  supervision  of  such 
inventories. 

(§  170.59  amended.) 

5.  Wholesale  liquor  dealers  semi-an¬ 
nual  report.  Distilled  spirits  plant  propri¬ 
etors  who  conduct  wholesale  liquor 
dealer  operations,  operate  taxpaid  store¬ 
rooms,  or  operate  other  storage  premises 
(from  which  distilled  spirits  are  not  sold 
at  wholesale) ,  and  wholesale  liquor 
dealers  are  required  to  prepare  Whole¬ 
sale  Liquor  Dealer’s  Semi-Annual  Re¬ 
port,  Form  338,  to  report  the  total  quan¬ 
tity  of  distilled  spirits  received  and  dis¬ 
posed  of  during  the  preceding  six -month 
period.  The  Bureau  has  determined  that 
submission  of  this  report  Is  not  necessary 
in  aH  instances.  The  proposed  regulations 
provide  that  distilled  spirits  plant  pro- 
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prietors  must  submit  this  report  only  If 
required  by  the  regional  director;  and 
wholesale  liquor  dealers,  other  than  dis¬ 
tilled  spirits  plant  proprietors,  shall  be 
relieved  of  the  requirement  of  preparing 
and  submitting  such  report  upon  ap¬ 
proval  of  a  letterhead  application  by  the 
regional  director,  and  pursuant  to  a  find¬ 
ing  that  such  reporting  Is  not  necessary 
to  law  enforcement  or  protection  of  the 
revenue. 

(!S  194.231.  194.233.  194.238.  201.625,  and 
201.634  amended.) 

6.  Attachment  of  labels  to  bottling 
tank  forms.  Under  existing  regulations 
before  bottling  a  lot  of  spirits,  either  In 
b<»id  or  after  tax  determl^tlon,  proprie¬ 
tors  are  required  to  affix  a  copy  of  the 
label,  or  code  symbol  identifsdng  the  label 
(if  so  approved) ,  which  he  intends  to  use 
for  such  bottling,  to  Form  1515,  Distilled 
Spirits  Bottled  In  Bond,  or  Form  2637, 
Bottling  Tank  Report,  respectively.  Such 
labels  must  agree  with  the  spirits  in  the 
bottling  tank  to  which  the  form  Is  at¬ 
tached.  However,  since  ATP  ofiScers  have 
available  to  them  several  other  methods 
for  verifying  that  spirits  are  properly 
labeled,  the  proposed  regulations  will 
eliminate  the  requirement  for  attaching 
copies  of  labels  or  code  symbols  to  bot¬ 
tling  forms.  Proprietors  will  be  required, 
however,  to  maintain  ctHnmercial  rec¬ 
ords  that  will  enable  alcohol,  tobacco  and 
firearms  oflBcers  to  readily  determine  the 
labels  used  on  bottles  filled  in  a  given 
lot  on  Form  1515  or  Form  2637. 

<$201,330,  201.456,  and  201.470  amended.) 

7.  Submission  of  bottling  tank  report 
to  regional  director.  On  completlcoi  of 
rectification  of  distilled  spirits  or  wines, 
rectifiers  are  currently  reqiiired  to  gauge 
such  spirits  or  wines  to  determine  the 
applicable  rectification  taxes  as  pre¬ 
scribed  by  law,  and  to  report  such  gauge 
on  the  Bottling  Tank  Re^rt,  Form  2637, 
a  copy  of  which  is  sulxnltted  to  the  re¬ 
gional  director.  The  Bureau  has  found 
that  the  submission  of  the  form  in  this 
manner  Is  not  adminlstartively  neces¬ 
sary.  The  proposed  regulations  eliminate 
the  requirement  for  the  proprietor  to 
submit  a  copy  of  the  form  to  the  regional 
director. 

(S  201.448  amended.) 

8.  Procurement  of  bottle  strip  stamps. 
Existing  regulations  provide  for  the  pro¬ 
curement  of  strip  stamps  from  the  re¬ 
gional  director  of  the  re^on  In  which  the 
plant  Is  located  by  requisition  on  Form 
428,  Requisition  for  Bottle  Strip  Stamps, 
approved  by  the  alcohol,  tobacco  and 
firearms  ofiBcer.  The  i^oposed  regula¬ 
tions  eliminate  the  requirement  for  the 
officer  to  approve  the  requisition  form, 
enabling  the  proprietor  to  submit  his 
requisition  directly  to  the  regional  di¬ 
rector. 

($201,543  amended.) 

9.  Approval  of  distinctive  liquor  bot¬ 
tles.  It  Is  proposed  to  establish  new 

-procedures  for  the  approval  and  use  of 
distinctive  liquor  bottles.  Under  exist¬ 
ing  regulations  (1)  bottlers  desiring  to 
use  Imported  or  domestic  liquor  bottles 


of  distinctive  design,  or  (2)  Importers 
desiring  to  import  liquor  bottles  of  dis¬ 
tinctive  design,  either  filled  or  empty, 
or  (3)  any  person  desiring  to  bring 
liquor  bottles  of  distinctive  design, 
either  filled  or  empty  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands,  must  submit  a  letter  applica¬ 
tion  to  the  Director  for  approval  of  the 
distinctive  bottles.  In  addition,  an  ap¬ 
plication  on  Form  4329,  Application  and 
Author^tion  to  use  Distinctive  Liquor 
Bottles,  must  be  submitted  to  the  re¬ 
gional  director  for  authority  for  use 
and/or  import  of  the  approved  distinc¬ 
tive  bottles.  The  Bureau  has  foimd  that 
the  duplication  of  information  on  the 
letter  application  and  on  Form  4329  is 
not  necessary.  The  proposed  regulations 
eliminate  submission  of  Form  4329  and 
incorporate  pertinent  information  ap¬ 
pearing  on  that  form  into  the  letter 
application  submitted  to  the  Director. 

<$$  173.33,  173.34,  201.540d,  250.314.  and 

251.204  amended;  $$201.640e,  250.315,  and 

251.205  revoked.) 

10.  Tank  certificate.  Existing  regula¬ 
tions  provide  that  receiving  tanks  which 
are  part  of  the  production  facilities, 
bottling  tanks,  and  tanks  in  storage  fa¬ 
cilities  from  which  packages  are  to  be 
filled,  shall  not  be  used  until  a  certificate 
of  approval.  Form  244,  Tank  Certificate, 
has  been  issued  by  the  assigned  officer 
and  attached  to  such  tanks.  It  has  been 
detmmtned  that  the  issuance  of  such 
certificates  by  the  alcohol,  tobacco  and 
firearms  officer  is  no  longer  necessary. 
It  is  proposed  to  eliminate  the  certificate, 
and  require  instead  a  statement  of  cer¬ 
tification  of  accurate  calibration  describ¬ 
ing  the  aforementioned  tanks  to  appear 
in  the  notice  of  registration. 

<$$  201.147  and  201.243  amended.) 

11.  Bottle  proof  and  fill  tests.  Exist¬ 
ing  regulations  provide  that  proprietors 
of  bottling  premises  determined  that 
bottling  line  proof  does  not  vary  from 
label  proof  by  more  than  0.3*  proof,  and 
that  ^ttles  are  filled  to  labeled  quantity, 
allowing  a  given  tolerance  in  the  filling 
of  bottles  due  to  variations  in  bottle 
molds.  However,  no  records  of  such  tests 
are  required  to  be  maintained  by  existing 
regulations.  The  proposed  regulations 

(a)  require  maintenance  of  daily  records 
of  proof  and  fill  tests  for  bottled  distilled 
spirits,  primarily  for  protection  of  the 
revenue  and  for  consumer  protection, 

(b)  require  proprietors  to  submit  de¬ 
scriptions  of  their  proof  and  fill  test  pro¬ 
cedures  to  their  regional  director  for  his 
evaluation  and  approval,  and  (c)  es¬ 
tablish  procedures  in  the  Gauging  Man- 
lial  (27  CFR  Part  186),  which  describe 
proper  methods  for  testing  bottle  quan¬ 
tity  (fill).  Instructions  for  submission 
and  approval  of  proof  and  fill  test  pro¬ 
cedures  will  be  Issued  prior  to  the  effec¬ 
tive  date  of  the  regulations. 

<$$201,333.  201.459,  201.470k.  201.622,  and 
201.623  amended;  $$  186.52,  186.53,  186.54, 
186.55,  186.56,  186.57,  and  186.58  added.) 

12.  Exportation  of  rectified  imported 
spirits  or  toines.  It  has  been  determined 
that  there  is  no  longer  an  administra¬ 


tive  need  for  the  preparation  of  Form 
1583  (Certificate  of  Director  of  Customs 
of  (ToUection  of  Internal  Revenue  Tax 
on  Imported  Distilled  Spirits  or  Wines) , 
to  evidence  taxpayment  of  imported  dis¬ 
tilled  spirits  or  wines  that  are  rectified 
(manufactured)  in  the  United  States 
and  subsequently  exported  with  benefit 
of  drawback.  The  study  of  the  informa¬ 
tion  presented  on  various  forms,  and 
consultation  with  Customs  Service  offi¬ 
cials.  showed  that  imported  spirits  of 
wines  are  either  taxpaid  or  tax-deter¬ 
mined  before  release  from  customs  cus¬ 
tody,  and  Customs  Service  forms  cover¬ 
ing  these  transactions  provide  essentially 
the  same  information  as  ATF  Form  1583. 
The  pnnxjsed  regulatory  changes  elimi¬ 
nate  preparation  of  Form  1583,  but  will 
provide  that  the  regional  director  may 
require  evidence  of  tax  payment  on  per¬ 
tinent  Customs  Service  forms  for  such 
spirits  of  wines,  when  deemed  necessary 
for  protection  to  the  revenue, 

<$  252.105a  amended;  $$252,175,  252.176,  and 
252.177  revoked.) 

13.  Clarifying,  editorial,  and  conform¬ 
ing  changes.  A  number  of  minor  clarify¬ 
ing,  editorial,  and  conforming  changes 
are  proposed. 

<$$  186.11,  194.225,  194.226,  194.231,  194.233, 
201.243,  201^161,  201.312,  201.448,  201.460, 
201.464,  201 .62S,*20 1.622,  201.625  and  252.195a 
amended.) 

B.  SEALING  OF  CONVEYANCES  AND  PREPARA¬ 
TION  AND  DISPOSITION  OF  DISTILLED 

SPIRITS  PLANT  TRANSACTION  FORMS 

1.  Sealing  of  conveyances  by  proprie¬ 
tors.  The  prc^osed  changes  would  trans¬ 
fer,  from  assigned  officers  to  plant 
proprietors,  the  responsibility  for  seal¬ 
ing  conveyances  used  to  transport  spirits 
in  all  instances  where  sealing  of  a  con¬ 
veyance  is  required.  The  new  sealing 
procedures  is  intended  to  apply  not  only 
to  conveyances  used  to  transport  spirits 
in  bond,  but  also  to  conveyances  used  to 
transport  spirits  withdrawn  taxpaid, 
free  of  tax,  or  without  payment  of  tax. 
In  addition  to  requiring  proprietors  to 
physically  affix  seals,  the  changes  would 
(1)  require  the  use  of  serially  numbered 
commercial  seals  furnished  by  the  pro¬ 
prietor  rather  than  Government  seals, 
and  (2)  require  proprietors  to  obtain  the 
regional  director’s  approval  for  any  locks, 
seals,  or  other  devices  they  intend  to 
furnish  for  use  on  conveyances  used  to 
transport  spirits  in  bond,  free  of  tax,  or 
without  payment  of  tax.  Instructions  for 
submission  and  approval  of  locks,  seals, 
or  other  devices  will  be  issued  prior  to 
the  effective  date  of  the  regulations.  An 
exception  has  been  provided  to  allow  re¬ 
gional  directors  the  option  of  requiring 
sealing  by  assigned  officers  using  Gov¬ 
ernment  seals,  if  they  so  desire.  How¬ 
ever,  seals  affixed  to  conveyances  used 
to  transport  taxpaid  spirits  or  denatured 
spirits  in  bond  or  withdrawn  free  of  tax 
will  not  be  required  to  be  an>roved  by 
the  regional  director.  Plant  proprietors 
would,  in  the  case  of  certain  transfers, 
be  responsible  for  (1)  recording  the  se¬ 
rial  numbers  of  seals  on  transaction 
forms,  (2)  verlfsdng  the  sectirity  of 
sealed  conveyances  on  arrival,  (3)  at- 
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testing  to  the  security  of  sealed  convey¬ 
ances  on  the  related  transaction  forms, 
and  (4)  determining  and  reporting  on 
the  transaction  form  any  loses  in  transit. 

(SI  aoi.ioo.  201.368,  201.369,  201.385,  201.387. 
201.390,  201.393,  201.465,  201.507,  201.501 
amended;  i§  201.11  (in  part)  and  201.511 
reveled.) 

2.  Preparation  and  distribution  of 
transaction  forms.  Distilled  spirits  plant 
transactions  and  operations  a,  i  cur¬ 
rently  recorded  by  proprietors  on  forms 
that  are  categorized  as  either  (1)  appli¬ 
cations,  (2)  notices,  or  (3)  reports.  Many 
of  these  forms,  regardless  of  their  cate¬ 
gory,  require  written  approval  or  veri¬ 
fication  of  the  respective  operation  or 
transactiem  by  the  alcohol,  tobacco  and 
firearms  officer.  Existing  regulations  re¬ 
quire  submission  of  copies  of  completed 
transaction  forms  and  reports  to  the  al¬ 
cohol.  tobacco  and  firearms  officer.  In 
most  instances,  the  assigned  officer  re¬ 
tains  a  copy  of  the  form  or  report  for 
his  files  and  forwards  the  original  to  the 
regional  director.  The  major  features 
of  the  forms  oriented  changes  that  are 
proposed  are  (1)  the  conversion  of  cer¬ 
tain  application-type  transaction  forms 
to  notice-type  transaction  forms,  thereby 
eliminating  the  necessity  for  the  as¬ 
signed  officer’s  signature  of  approval,  (2) 
the  requirement  for  the  sulmiission  of 
advance  copies  of  transaction  forms, 
particularly  notices  and  reports,  to  the 
assigned  officer  to  inform  him  of  the 
operation  or  transaction  before  it  com¬ 
mences,  and  (3)  the  requirement  for  dis¬ 
tribution  of  completed  copies  of  trans¬ 
action  forms  or  rQX>rts  by  the  proprietor 
in  accordance  with  the  instructions  on 
individual  forms.  'The  proposed  form  dis¬ 
tribution  would.  In  most  Instances,  re¬ 
quire  proprietors  to  forward  the  originals 
of  the  completed  forms  to  the  regional 
director  dally,  in  addition  to  forwarding 
copies  to  the  alcohol,  tobacco  and  fire¬ 
arms  officer,  thus,  ensuring  timely  re¬ 
porting  of  transactions.  In  addition  to 
allowing  proprietors  greater  operational 
freedmn  in  scheduling  plant  operations, 
the  proposed  changes  would  provide 
greater  latitude  for  the  Bureau  when 
scheduling  plant  supervision. 

(II  201.368,  201.370,  201.387,  201.390,  201.407, 
201.562,  201.583,  and  201.631  amended.) 

a.  Form  236,  Transfer  of  Spirits  or  De¬ 
natured  Spirits  in  Bond.  The  requlre- 
m^ts  for  the  use  of  Form  236  are  pro¬ 
posed  to  be  amended  to  change  its  func¬ 
tion  from  an  application  to  a  notice  for 
the  transfer  of  spirits  in  bond.  Ihe  ne¬ 
cessity  for  a  written  release  of  the  spirits 
by  the  assigned  officer  would  be  elimi¬ 
nated.  Existing  regulations  provide  for 
the  preparation  of  Form  236  as  a  notice 
for  the  transfer  of  denatured  spirits  in 
bond.  • 

(If  201.368  and  201.369  amended.) 

b.  Form  206,  Withdrawal  of  Spirits  for 
Exportation.  Withdrawal  of  distilled 
spirits  without  payment  of  tax  for  ex¬ 
portation,  for  use  on  vessels  and  aircraft, 
or  for  transfer  to  a  customs  bonded  ware¬ 
house  or  foreign  trade  zone  is  presently 
made  on  ai^lication  Form  206.  The  pro¬ 


posed  changes  would  provide  for  prep¬ 
aration  oi  Form  206  as  a  notice  for 
withdrawal  of  spirits  without  payment  of 
tax.  except  when  the  exporter  is  not  the 
proprietor  of  the  bcxided  premises  from 
which  the  spirits  are  withdrawn.  An  ap¬ 
plication  on  Form  206,  is  especially 
needed  in  this  instance  in  order  to  en¬ 
able  the  assigned  officer  to  determine 
whether  or  not  the  exporter  has  sufficient 
bond  coverage  for  the  transactiem.  Hie 
proposed  changes  would  require  written 
approval  by  the  alcohol,  tobacco  and 
firearms  officer  when  Form  206  is  sub¬ 
mitted  and  processed  as  an  application; 
however,  written  approval  and  release 
of  spirits  will  not  be  required  when  Form 
206  is  processed  as  a  notice.  Form  206 
would  continue  to  be  prepared  as  a  no¬ 
tice  for  specially  denatured  spirits  with¬ 
drawn  for  exporation. 

(If  252.92.  252.96,  252.105,  252.107,  252.118, 
252.152,  252.153,  and  252.163  amended.) 

c.  Form  1577,  Destruction  of  Spirits. 
Form  1577  currently  functions  as  an  ap¬ 
plication  for  the  destruction  of  distilled 
spirits,  whether  the  destruction  takes 
place  whUe  the  spirits  are  in  bond  or 
after  they  have  ^en  withdrawn  from 
bond  on  payment  or  determination  of  tax 
for  rectification  or  bottling.  It  is  pro¬ 
posed  to  provide  for  the  preparation  of 
Form  1577  as  a  notice  for  destruction  of 
spirits  in  bond,  thereby  eliminating  the 
necessity  for  the  assigned  officer’s  written 
approval  of  the  operation.  However, 
Form  1577  would  continue  to  be  prepared 
as  an  application  for  the  destruction  of 
spirits  withdrawn  from  bond  on  payment 
or  determination  of  tax  for  rectification 
or  bottling.  Section  5008(b)  (2)  of  Title 
26  of  the  United  States  Code  requires 
that  an  application  be  filed  before  spirits 
withdrawn  from  bond  on  payment  or  de¬ 
termination  of  tax  for  rectification  or 
bottling,  may  be  destroyed.  Hierefore, 
Form  1577  will  be  retained  as  an  applica¬ 
tion  for  destruction  of  such  spirits. 

(I  201.562  amended.) 

d.  Form  2633,  Withdrawal  of  Spirits 
Free  of  Tax.  It  is  proposed  to  amend  the 
requirements  for  the  use  of  Form  2633 
for  withdrawal  of  spirits  free  of  tax,  to 
change  the  function  of  the  form  from 
an  application  to  a  notice,  thereby  elim¬ 
inating  the  necessity  for  written  release 
of  spirits  by  the  assigned  officer. 

(I  201.390  amended.) 

e.  Miscellaneous  transaction  forms.  Re¬ 
moval  of  spirits  from  storage  for  redis¬ 
tillation  and  withdrawal  of  spirite  for  use 
in  wine  production  are  currently  made 
pursuant  to  written  approval  by  the  as¬ 
signed  officer  on  Form  2629,  Gauge  Re¬ 
port.  Form  2634,  Denaturation  of  Spirits, 
is  prepared  to  indicate  notice  and  gauge 
for  denaturation  of  spirits  and  is  signed 
by  an  assigned  officer  to  indicate  verifica¬ 
tion  of  denaturation.  The  proposed  reg¬ 
ulations  eliminate  the  necessity  for 
written  approval  or  verification  of  the  re¬ 
spective  operations  by  assigned  officers; 
however,  regulations  would  continue  to 
provide  for  the  direct  supervision  of  such 
operations.  The  elimination  of  written 
verification  or  release  of  spirits  by  the 


assigned  officer  is  also  proposed  for  sev¬ 
eral  additional  distilled  spirits  plant 
transaction  forms. 

(11301.370,  301.887,  201.360,  201.407,  201.562, 
201.583,  252.105,  and  252.153  amended;  |  201.- 
412  revoked.) 

3.  Reconsignment  of  spirits  transferred 
in  bond.  Special  conditions  such  as  nat¬ 
ural  disasters,  labor  strife,  or  mechanical 
failure  at  the  original  consignee’s  plant, 
may  preclude  delivery  or  acceptance  of 
spirits  transferred  in  bond.  For  this  rea¬ 
son,  the  Bureau  proposes  to  provide 
greater  operational  freedom  for  proprie¬ 
tors  by  providing  for  the  reconsignment 
of  spirits  transferred  in  bond  prior  to, 
or  upon  arrival  at  the  premises  of  a  con¬ 
signee  distilled  spirits  plant.  The  recon¬ 
signment  will  be  allowed  if  the  spirits  are 
found  to  be  unsuitable  for  the  purpose 
for  which  intended,  shipped  in  error,  or 
for  other  bona  fide  reasons.  The  bond  of 
the  proprietor  to  whom  the  spirits  are 
reconsigned  will  cover  spirits  in  transit 
after  such  reconsignment. 

(I  201.368a  added.) 

4.  Multiple  bulk  gaging  for  tax  deter¬ 
mination.  The  Bureau  received  generally 
favorable  comments  from  the  distilled 
spirits  industry  on  the  proposed  simpli¬ 
fied  bulk  gauging  procedures  for  tax  de¬ 
termination  outlined  in  ATF  Industry 
Circular  72-14.  The  Bureau  now  proposes 
to  allow  proprietors  of  distilled  spirits 
plants  to  implement  this  new  gauging 
concept  on  an  optional  basis,  with  the 
approval  of  the  alcohol,  tobacco  and  fire¬ 
arms  officer  at  the  plant.  The  proposed 
procedures  would  allow,  multiple  with¬ 
drawals  for  tax-determinati(Hi  from  a 
storage  tank  without  determining  the 
proof  of  the  spirits  upon  each  with¬ 
drawal.  The  first  daily  withdrawal  from 
the  storage  tank  would  be  proofed  and 
the  tax  would  be  determined,  based  on 
that  proof  and  the  weight  for  that  with¬ 
drawal.  Subsequent  withdrawals  from  the 
storage  tank  would  only  be  weighed, 
using  the  proof  established  at  the  first 
withdrawal  to  determine  the  tax  due. 
One  application  Form  179,  Withdrawal 
of  Spirits  Tax  paid,  would  cover  all  tax 
determinatiems  for  one  day  from  each 
storage  tank  imder  this  system.  All  stor¬ 
age  tanks  utilized  for  multiple  bulk 
gauging  would  be  required  to  be  equipped 
with  suitable  agitation  devices  to  ensure 
that  the  initial  proof  of  the  tank’s  con¬ 
tents  would  be  representative  of  the  con¬ 
tents  for  the  remainder  of  the  day,  pro¬ 
vided  no  additional  spirits  were  added. 

(11  186.41,  201.378,  201.385  amended;  1201.- 
374a  added.) 

5.  Bottling  in  bond.  Existing  regula¬ 
tions  provide  that  no  spirits  shall  be  bot¬ 
tled  in  bond,  either  before  or  after  tax 
determination,  imtil  the  assigned  officer 
has  verified  the  quantity  and  proof  of  the 
spirits  and  has  released  the  spirits  for 
bottling  at  the  specified  proof.  It  is  pro¬ 
posed  to  eliminate  the  requirement  for 
mandatory  verification  of  quantity  and 
proof  by  an  alcohol,  tobacco  and  firearms 
'officer  and  the  requirement  for  written 
release  of  spirits  specifically  designated 
for  bottling-in-bond.  This  change  would 
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not  eliminate  the  regulatory  requirement 
for  direct  supervision  of  bottling-in-bond 
operations  by  the  alcohol,  tobacco  and 
firearms  officer.  The  change  would  pro¬ 
vide  proprietors  with  greater  operational 
freedom,  particularly  in  scheduling  op¬ 
erations,  since  bottling-in-bond  opera¬ 
tions  would  not  be  delayed  sol^  for  the 
gauging  and  releasing  of  spirits  by  the 
alcohol,  tobacco  and  firearms  officer. 

(IS  201.327  and  201.470h  amended.) 

6.  Distilled  spirits  stamps.  Supplies  of 
distilled  spirits  stamps  are  currently 
maintained  by  alcohol,  tobacco  and  fire¬ 
arms  officers  for  issuance  to  distilled 
spirits  plant  proprietors  upon  tax  deter¬ 
mination  of  distilled  spirits.  The  Bureau 
has  determined  that,  as  in  the  case  of 
bottle  strip  stamps,  control  of  distilled 
spirits  stamps  is  properly  that  of  the  pro¬ 
prietor.  Thansfer  of  the  custody  of  dis¬ 
tilled  spirits  stamps  to  proprietors  will 
work  to  the  advantage  of  both  the  pro¬ 
prietors  and  the  Bureau.  Proprietors’  op¬ 
erations  will  be  expedited  by  not  having 
to  request  stamps  from  the  assigned  offi¬ 
cer  each  time  a  transaction  requiring  the 
Issuance  of  distilled  spirits  stamps  takes 
place,  and  Bureau  personnel  will  be  re¬ 
lieved  of  the  time  consuming  task  of  con¬ 
trolling  and  issuing  the  stamps.  Verifica¬ 
tion  of  proper  stamp  usage  by  Bureau  in¬ 
spectors  wUl  not  be  difficult  as  each  stamp 
bears  a  unique  serial  number  which  is 
entered  on  appropriate  transaction  rec¬ 
ords,  and  because  either  the  lot  identifi¬ 
cation  number  or  the  serial  munber  of 
the  container  to  which  the  stamp  is  ap¬ 
plied  must  be  entered  on  the  stamp  itself. 
The  proposed  regulations  transfer  cus¬ 
tody  of  distilled  spirits  stamps  to  propri¬ 
etors  and  require  the  proprietor  to  main¬ 
tain  daUy  records  of  their  receipt  and 
use. 

(SS  201.386,  201.464,  201.660,  201.661,  201.633s 
and  262.101  amended;  {$  201.660a,  201.661a, 
and  201.624a  added.) 

7.  Authority  to  denature  spirits.  Exist¬ 
ing  regulations  provide  that  facilities  for 
denaturing  spirits  may  be  established 
only  on  the  bonded  premise  of  a  plant 
operated  by  a  proprietor  who  is  author¬ 
ized  to  produce  spirits  or  by  a  controlled 
or  wholly-owned  subsidiary  of  such  a 
proprietor.  However,  no  provisions  are 
made  in  the  regulations  specifying  the 
procedures  to  be  followed  for  continuing 
denaturing  operations  if  such  proprie¬ 
tors  discontinue  production  operations. 
The  existing  regulations  also  prohibit  a 
proprietor  from  conducting  denaturing 
operations  pursuant  to  its  subsidiary’s 
authority  to  produce  spirits.  Since  it  is 
within  the  scope  of  the  law  to  permit  pro¬ 
prietors  to  denature  spirits  based  on 
their  subsidiary’s  authority  to  produce 
spirits,  it  is  proposed  to  amend  the  regu¬ 
lations  accordingly.  ’The  proposed  regu¬ 
lations  will  also  establish  a  procedure  to 
be  followed  by  proprietors  who  disctm- 
tlnue  production  operations  and  wish  to 
continue  denaturing  operations. 

({  201.120  amended.) 

8.  Clarifyiny,  editorial,  and  conform¬ 
ing  changes.  A  number  of  minor  clarify¬ 


ing,  editorial,  and  conforming  changes 
are  proposed. 

(ii  201.11,  201.878,  261.172,  201.386,  201.411, 
201.607,  201.610,  201.628a,  201.629,  262.11, 
262.92,  and  262.96  amended.) 

Public  Participation 

Prior  to  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash¬ 
ington,  D.C.  20226,  (Attn:  Chief,  Regu¬ 
lations  and  Procedures  Division)  on  or 
before  November  16,  1976.  Written  com¬ 
ments  or  suggestions  which  are  not  ex¬ 
empt  from  disclosure  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
inspected  by  any  person  upon  compli¬ 
ance  with  27  CFR  71.22(d)  (7).  The  pro¬ 
visions  of  27  CFR  71.31(b)  shaU  apply 
with  respect  to  designation  of  portions  of 
comments  or  suggestions  as  exempt  from 
disclosure.  Any  Interested  person  sub¬ 
mitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director,  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms, 
within  the  60-day  period. 

The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
section  26  n.S.C.  7805  (68A  Stat.  917) . 

In  consideration  of  the  foregoing,  it  is 
proposed  that  27  CFR  be  amended  as 
follows: 


PART  170— MISCELLANEOUS  REGULA¬ 
TIONS  RELATIVE  TO  LIQUOR 

Paragraph  1.  Section  170.59  is  revised 
to  provide  for  flexible  scheduling  of 
physical  inventories  of  controlled  stock. 
As  amended,  §  170.59  reads  as  follows: 

§  170.59  Inventories  of  controlled  stock. 

(a)  Inventories.  (1)  Each  proprietor 
of  bottUng  premises  shaU  establish  an 
inventory,  in  proof  gallons,  of  his  con¬ 
trolled  stock  on  hand  as  of  the  close  of 
each  return  period. 

(2)  ’The  Inventory  shall  differentiate 
between  stocks  of  mixtures  and  products 
which  derive  less  than  hall  of  their  proof 
gallon  content  from  tax-determined 
spirits  and  other  controlled  stocks. 

(b)  Physical  inventories.  (1)  Physical 
inventories  shall  be  taken  for  the  return 
periods  ending  dime  30,  and  December 
31,  each  year,  and  for  other  return  pe¬ 
riods  as  may  be  required  by  the  regional 
director. 

(2)  On  approval  of  an  application 
filed  in  duplicate  with  the  regional  di¬ 
rector,  required  physical  inventories  may 
be  taken  on  dates  other  than  June  30, 
and  December  31,  if  the  dates  estab¬ 
lished  for  taking  such  inventories: 

(i)  Coincide  with  the  end  of  a  return 
period,  and 

(li)  Are  six  months  apart. 

(3)  On  aimroval  of  the  application, 
the  designated  inventory  dates  shall  take 
effect  with  the  first  inventory  scheduled 
to  be  taken  within  six  months  of  the 


previous  June  30,  or  December  31,  in¬ 
ventory. 

(4)  Physical  inventories  may  be  taken 
within  a  period  of  a  few  days  before  or 
after  June  30,  or  Dec^ber  31  (or  other 
dates  approved  by  the  regional  director) , 
if: 

(1)  Such  period  does  not  include  more 
than  one  complete  weekend;  and 

(ii)  Necessary  adjustments  are  made 
to  reflect  pertinent  transactions,  so  that 
the  recorded  inventories  will  agree  with 
the  actual  quantities  of  controlled  stock 
on  hand  at  the  prescribed  times. 

(c)  Waiver  of  physical  inventory.  (1) 
The  regional  director ,'~6ir  receipt  of  an 
application  filed  in  duplicate,  may  re¬ 
lieve  a  proprietor  of  the  requirement  of 
taking  the  Jime  30  or  December  31  (or 
other  date  as  approved  under  the  pro¬ 
visions  of  paragraph  (b)  of  this  sec¬ 
tion)  physical  Inventory,  if  he  finds 
that  ohly  one  such  inventory  during  any 
24  consecutive  return  periods  is  nec¬ 
essary  to  law  enforcement  or  protection 
of  the  revenue. 

(2)  ’The  regional  director  may  reim¬ 
pose  the  requirement  for  the  waived 
inventory  if  he  finds  that  it  is  necessary 
to  law  enforcement  or  protection  of  the 
revenue. 

(d)  Notification  of  physical  inventory. 
Whenever  a  physical  inventory  of  con¬ 
trolled  stock  is  to  be  taken,  the  proprie¬ 
tor  shall,  at  least  5  business  days  In  ad¬ 
vance,  notify  the  assigned  alcohol,  to¬ 
bacco  and  firearms  officer,  if  any,  other¬ 
wise  the  area  supervisor,  of  the  date  and 
time  he  will  take  such  inventory. 

(e)  Supervision  of  physical  inven¬ 
tories.  Physical  inventories  required 
under  the  provisions  of  this  section  shall 
be  taken  under  such  supervision,  or 
verified  in  such  manner,  as  the  regional 
director  may  require. 


PART  173— RETURNS  OF  SUBSTANCES, 
ARTICLES,  OR  CONTAINERS 

Par.  2.  Section  173.33  is  revised  to  (1) 
eliminate  reference  to  Form  4329,  and 
(2)  provide  for  the  application  to  be 
made  in  letter  form.  As  revised,  §  173.33 
reads  as  follows: 

§  173.33  Indicia  for  domestic  liquor 
bottles. 

There  shall  be  legibly  blown,  etched, 
sand-blasted,  marked  by  underglaze  col¬ 
oring,  or  otherwise  permanently  marked 
by  any  method  approved  by  the  Director, 
on  each  liquor  bottle  (a)  the  words 
"Liquor  Bottie’’  and  (b)  the  bottle  manu¬ 
facturer’s  number  assigned  under  §  173.- 
32:  Provided,  That  distinctive  liquor  bot¬ 
tles  not  bearing  the  indicia  required 
by  this  section  may  be  manufactured  on 
receipt  from  a  bottler  or  importer  of  a 
copy  of  an  application,  in  letter  form, 
approved  by  ther  Director.  Additional 
information,  such  as  the  bottler’s  or  im¬ 
porter’s  permit  number,  may  also  be  per¬ 
manently  placed  on  the  liquor  bottles  by 
the  manufacturer  thereof  provided  such 
Information  does  not  conflict  with  infor¬ 
mation  required  to  be  placed  on  labels 
and  is  so  located  as  not  to  obscure  indi¬ 
cia  required  by,  this  section  or  Interfere 
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with  the  labeling  or  stamping  of  the 
bottle,  when  filled,  as  provided  in  Parts 
201,  250,  and  251  of  this  chapter. 

Par.  3.  Paragraphs  (a)  and  (b)  of 
§  173.34  are  revised  to  (1)  eliminate  ref¬ 
erence  to  Form  4329,  and  (2)  provide  for 
the  apphcation  to  be  made  in  letter  form. 
As  revised  paragraplis  (a)  and  (b)  read 
as  follows: 

§  17.3. .34  Indicia"  for  imported  liquor 
bottles. 

(a)  Empty  liquor  bottles.  There  shall 
be  legibly  blown,  etched,  sand-blasted, 
marked  by  underglaze  coloring,  or  other¬ 
wise  permanently  marked  by  any  other 
method  approved  by  the  Director,  on 
each  imported  empty  liquor  bottle  (1) 
the  words  “Liquor  Bottle”  and  (2)  the 
city  or  country  of  address  of  the  bottle 
manufacturer  (either  in  the  language  of 
such  country  or  in  English) ;  Provided, 
nrat  empty  distinctive  liquor  bottles  not 
bearing  such  indicia  may  be  released  from 
customs  custody,  as  excepted  from  the 
mailcing  requirements  of  this  paragraph, 
cm  receipt  by^the  customs  officer  at  the 
port  of  entry  of  a  copy  of  an  application, 
in  letter  form,  approved  by  the  Director, 
covering  the  use  of  such  bottles. 

(b)  Filled  liquor  bottles.  There  shall 
be  legibly  blown,  etched,  sand-blasted, 
marked  by  imderglaze  coloring,  or  other¬ 
wise  permanently  marked  by  any  method 
approved  by  the  Director,  on  each  im¬ 
ported  filled  liquor  bottle  (1)  the  wonls 
“Liquor  Bottle”  and  (2)  the  city  or  coim- 
try  of  address  of  the  manufacturer  of 
the  spirits,  or  of  the  exporter  abroad,  or 
the  city  of  address  of  the  importer  in 
the  United  States;  or,  in  the  case  of  do¬ 
mestic  bottles  exported  and  filled  abroad, 
the  indicia  required  under  §  173.33:  Pro¬ 
vided,  That  filled  distinctive  liquor  bot¬ 
tles  not  bearing  such  indicia  may  be  im¬ 
ported  pursuant  to  an  application  (in 
letter  form  and  approved  by  the  Direc¬ 
tor)  filled  by  the  importer,  as  excepted 
from  the  marking  requirements  of  this 
paragraph.  The  city  or  coimtry  of  ad¬ 
dress  of  the  manufacturer  of  the  spirits 
or  of  the  exporter  abroad  may  be  in  the 
language  of  such  country  or  in  English. 

•  •  •  •  • 

PART  186— GAUGING  MANUAL 

PaK.  4a.  Section  186.11  is  amended,  in 
alphabetical  order,  by  revising  the  defi¬ 
nition  of  “Director”,  and  by  adding  the 
definlticm  of  “Regional  Director”.  As 
amended,  §  186.11  reads  as  foUows: 

§186.11  Meaning  of  terniA. 

•  •  •  •  • 

Director.  The  Director,  Bmeau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
D.C. 

#  •  ♦  #  • 

«  Regional  Director.  A  regional  director 
who  is  responsible  to,  and  functions  un¬ 
der  the  supervislcm  of,  the  Director,  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms. 
•  •  •  •  • 

Pak.  Sectiem  186.41  is  revised  to 
provide  for  the  multiple  gauging  of  spir¬ 
its.  As  revised,  8  186.41  reads  as  follows: 


§  186.41  Bulk  spirits. 

When  spirits  (including  denatured 
spirits)  are  to  be  gauged  by  weight  in 
bulk  quantities,  the  weight  shall  be  de¬ 
termined  by  means  of  tveighing  tanks, 
mounted  on  accurate  scales.  Before  each 
use,  the  scales  shall  be  balanced  at  zero 
load;  thereupon  the  spirits  shall  be  rim 
into  the  weighing  tank  and  proofed  as 
prescribed  in  §186.31:  Provided,  That 
with  regard  to  proofing,  bulk  spirits  be¬ 
ing  withdrawn  on  multiple  gauges  in  ac¬ 
cordance  with  the  provisions  of  §  201.- 
374a  of  this  chapter,  from  tanks  ap¬ 
proved  for  such  withdrawals,  may  be 
withdrawn  on  the  basis  of  the  proof  de¬ 
termined  for  the  first  such  gauge  that 
day:  Provided,  That  where  the  spirits  are 
to  be  reduced  in  proof  as  authorized  by 
this  chapter,  the  spirits  shall  be  so  re¬ 
duced  before  final  determination  of  the 
proof.  The  scales  shall  then  be  brought 
to  a  balanced  condition  and  the  weight 
of  the  spirits  determined  by  reading  the 
beam  to  the  nearest  graduation  mark. 
Prom  the  weight  and  the  proof  thus  as¬ 
certained,  the  quantity  of  the  spirits  in 
proof  gallons  shall  be  determined  by  ref¬ 
erence  to  table  No.  4:  Provided,  TTiat  in 
the  case  of  spirits  which  contain  solids 
in  excess  of  600  milligrams  per  100  milli¬ 
liters,  the  quantity  in  proof  gallons  shall 
be  determined  by  first  ascertaining  the 
wine  gallons  per  pound  of  the  spirits  and 
multiplying  the  wine  gallons  per  poimd 
by  the  weight,  in  pounds,  of  the  spirits 
being  gauged  and  by  the  true  proof  (de¬ 
termined  as  prescribed  in  §  186.31)  and 
dividing  the  result  by  100.  The  wine  gal¬ 
lons  per  pound  of  spirits  containing 
solids  in  excess  of  600  milligrams  per  100 
milliliters  shall  be  ascertained  by: 

(a)  Use  of  a  precision  hydrometer  and 
thermometer,  in  accordance  with  the 
provisions  of  §  186.23,  to  determine  the 
apparent  proof  of  the  spirits  (if  the  spe¬ 
cific  gravity  at  the  temperature  of  the 
spirits  is  not  more  than  1.0)  and  refer¬ 
ence  to  table  No.  4  for  the  wine  gallons 
per  poimd;  or 

(b)  Use  of  a  specific  gravity  hydrom¬ 
eter,  in  accordance  with  the  provisions 
of  §  186.24b.  to  determine  the  specific 
gravity  of  the  spirits  (if  the  specific 
gravity  at  the  temperature  of  the  spirits 
is  more  than  1.0)  and  dividing  that  spe¬ 
cific  gravity  (corrected  to  60*  F.)  into 
the  factor  0.120074  (the  wine  gallons  per 
pound  for  water  at  60*  F.). 

When  it  is  desired  to  withdraw  a  portiem 
of  the  contents  of  a  weighing  tank,  the 
difference  between  the  quantity  (ascer¬ 
tained  by  proofing  and  weighing)  in  the 
tank  immediately  before  the  removal  of 
the  spirits  and  the  quantity  (ascertained 
by  proofing  and  weighing)  in  the  tank 
immediately  after  the  removal  of  the 
spirits  shall  be  the  quantity  considered 
to  be  withdrawn. 

(72  Stat.  1357,  1358  (26  US.C.  5202,  5204).) 

Par.  5,  Seven  new  sections,  §8  186.52, 
186.53,  186.54,  186.55,  186.56.  186.57,  and 
186.58  relating  to  quantity  determina¬ 
tion  of  bottled  spirits  and  a  new  center 
heading,  are  inserted  Immediately  fol¬ 
lowing  §  186.51  to  read  as  follows: 


Determination  op  Quantity  for 
Bottled  Spirits 

§  186.52  General  requirements. 

Tests  as  to  quantity  of  spirits  in  a 
bottle  will  be  made  (a)  by  utilization  of 
a  graduated  glass  measuring  flask  stand¬ 
ardized  at  60*  F.;  (b)  by  weighing  a 
given  number  of  'empty  bottles  and  re¬ 
weighing  the  same  bottles  after  filling: 
or  (c)  by  any  other  method  approved  by 
the  regional  director. 

§  186.53  Cruilualod  glass  iiieusiiriiig 
flasks. 

In  order  to  verify  volumetrically  the 
contents  of  a  bottle  of  spirits,  a  graduated 
glass  measuring  flask  standardized  at 
60*  F.  and  calibrated  for  use  with  a 
specific  proof  of  spirits  is  required.  One 
such  flask  is  required  for  each  size  bottle 
to  be  tested.  A  flask  of  this  type  is  cali¬ 
brated  for  use  with  spirits  of  a  specific 
proof  (such  as  80“  or  90“) ,  as  the  gradua¬ 
tions  show  the  actual  variation  in  volume 
-with  changes  in  temperature,  and  the 
amount  of  variation  depends  upon  the 
proof.  The  flask  may,  however,  be  used 
over  a  range  of  two  degrees  of  proof  on 
either  side  of  the  calibrated  proof  shown 
on  the  side  of  the  flask,  as  the  change  in 
amount  of  variation  over  this  proof  range 
is  Insignificant.  Flasks  graduated  in 
milliliters  (or  some  other  unit  of  volume) 
may  also  be  used,  provided  a  chart  or 
table  for  use  in  determining  the  correct 
fill  at  temperatures  other  than  60*  F.  is 
furnished  with  each  flask.  Flasks  with  a 
small  neck  diameter  are  recommended 
for  accuracy  because  of  the  small 
meniscus  and  the  greater  space  between 
graduations.  In  addition  to  the  flasks,  a 
5  ml  pipette  graduated  in  1/10  divisions 
from  0  to  5  ml  is  necessary  to  determine 
the  amount  of  overfill  or  underfill. 

§  186.54  Voluindric  tost  of  bottle  fill. 

To  test  bottle  fill  volumetrically,  use 
a  glass  graduate  or  flask. 

(a)  Flasks  graduated  in  degrees  of 
temperature.  If  the  measuring  flask  is 
graduated  in  degrees  of  temperature, 
thoroughly  wet  the  inside  of  the  measur¬ 
ing  flask  with  spirits  from  the  same  lot 
as  in  the  bottles  to  be  checked.  After 
wetting  the  flask,  empty  and  drain  for  at 
least  thirty  seconds.  Pour  the  spirits  di¬ 
rectly  fyom  the  bottle  to  be  checked  into 
the  measuring  flask  and  allow  the  bottle 
to  drain  for  at  least  thirty  seconds.  Take 
the  measuring  flask  reading  at  the  point 
where  the  bottom  of  the  liquid  meniscus 
intersects  with  the  graduation  on  the 
neck  of  the  measuring  flask  (be  sure  the 
flask  is  held  in  a  vertical  position  and  the 
line  of  sight  is  perpendicular  to  the  neck 
of  the  flask  at  the  bottom  of  the  menis¬ 
cus).  After  reading  the  liquid  height, 
take  the  temperature  of  the  liquid  in  the 
flask.  If  the  temperature  reading  ob¬ 
tained  is  below  the  mark  for  the  tem¬ 
perature  of  the  liquid,  the  bottle  tested 
is  underfilled.  If  the  temperature  read¬ 
ing  is  above  the  mark  for  the  tempera¬ 
ture  of  the  liquid,  the  bottle  is  overfilled. 

(b)  Flasks  graduated  in  milliliters  or 
other  units  of  volume.  If  the  measuring 
flask  is  graduated  in  milliliters  or  other 
units  of  volume  requiring  a  table  or  chart 
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to  determine  the  temperature  corre¬ 
sponding  to  the  scale  on  the  neck  of  the 
flask,  proceed  with  the  test  as  described 
above  until  the  reading  on  the  flask  and 
the  temperature  of  the  spirits  in  the  flask 
have  been  taken.  Then,  by  means  of  the 
chart  or  table  supplied,  determine  the 
point,  or  reading,  on  the  neck  of  the  flask 
corresponding  to  the  proper  All  for  the 
temperature  of  the  spirits.  If  the  liquid 
is  above  this  point,  the  bottle  is  over¬ 
filled,  and  if  below  this  point,  the  bottle 
Is  imderfllled. 

§  186.55  Detcrminiii;;  amount  of  ovrr- 
fill  or  underfill  by  volumetric  method. 

To  determine  the  amount  of  overfill  or 
underfill  volumetrically,  a  5  ml  pipette 
(calibrated  as  described  in  §  186.53)  will 
be  used. 

(a)  Flasks  graduated  in  degrees  of 
temperature.  If  the  fill  is  low,  measiu-e 
spirits  into  the  flask  by  means  of  the 
pipette  until  the  height  of  the  liquid  in 
the  flask  corresponds  to  the  mark  for 
the  temperatmc  of  the  contents.  If  the 
fill  in  the  flask  is  high,  measure  spirits 
removed  from  the  flask  by  means  of  the 
pipette  until  the  amount  of  the  liquid  in 
the  flask  corresponds  to  the  mark  for 
the  temperature  of  the  contents.  From 
the  number  of  milliliters  of  spirits  added 
to,  or  removed  from  the  flask,  the  per¬ 
cent  of  error  in  fill  may  be  calculated 
by  use  of  the  following  factors: 


Liquid  measure 

MilUIiter 

equivalent 

Factor  (percent 
per  milfiUter) 

1  gal . 

a  785. 33 

0.026 

Mgal . 

1,892.66 

.063 

Iqt.... . 

944  83 

.11 

>iqt.... . 

767.06 

.13 

ipt..- . 

473. 17 

.21 

H  Pt . 

236.68 

.42 

Hpt . 

59.16 

1.7 

Hept... . i 

47.32 

ai 

For  example,  a  pint  sample  tested  for  fill 
is  fo\md  to  read  60°  F  on  the  neck  of  the 
flask  and  the  ten^rature  of  the  spirits 
contained  in  the  flask  is  found  to  be  80* 
F.  It  is  found  necessary  to  add  4.0  ml  of 
spirits  by  means  of  the  pipette  to  bring 
the  level  of  the  liquor  to  the  80*  F.  mark 
on  the  flask.  Using  the  one  pint  factor 
from  the  table  above,  the  percent  under¬ 
fill  would  be: 

4.0  mix. 21 =0.84%  underfill 

(b)  Flasks  graduated  in  milliliters  or 
other  units  of  volume.  To  calculate  over¬ 
fill  or  underfill  for  spirits  tested  in  flasks 
graduated  in  milliliters  or  other  units 
of  volume,  calculate  the  actual  volume 
contained  in  the  flask  at  the  temperature 
of  measurement  and  multiply  this  vol¬ 
ume  by  the  factor  given  In  table  7  of  the 
Oauglng  Manual  for  the  temperature 
and  true  proof  of  the  product  to  obtain 
their  volume  at  60*  F.  Comparison  of 
the  actufd  (corrected)  volume  with  the 
given  corrected  volume  for  a  specific 
temperature  and  proof  will  indicate 
amoimt  of  overfill  or  imderfiU. 

Example:  A  quart  flask  graduated  In  milli¬ 
liters  Is  used  for  measuring  the  volume  of  fill 
of  a  quart  bottle  of  86  proof  whisky  and  the 
reading  on  the  flask  Is  plus  6  at  a  tempwa- 
ture  of  80*  F.  According  to  the  engraving  on 


the  flask,  1  division  on  the  scale  Is  equal  to 
2  mi  (milimters)  and  6  divisions  would  be 
equal  to  10  ml.  Since  1  ml  Is  equal  to  0.0338 
fluid  ounces  (volume  to  0  mark),  10  times 
0.0338  equals  0.34  fltild  oimces,  which  Is  the 
actual  volume  of  overfill  in  excess  of  the 
capacity  of  the  flask  (one  quart)  at  ^e 
temperatme  of  measurement.  The  total  vol¬ 
ume  of  whisky  In  the  flask  Is  32.34  fluid 
ounces.  The  temperature  correction  is  deter¬ 
mined  by  multiplying  32.34  times  0.992,  the 
factor  from  table  7  of  the  Oaxiglng  Manual 
for  86  proof  and  80*  P  temperatme.  This 
equals  a  volume  of  32.08  fluid  ounces  at  60* 
F,  or  an  overfill  of  0.08  fluid  ounces  (0.25%). 

§  186.56  Test  of  bottle  fill  by  weight. 

'  To  test  bottle  fill  by  weight,  one  or 
more  clean,  dry,  empty  bottles  are 
weighed,  filled  using  the  filling  machine, 
and  weighed  again  (scales  used  shall  be 
graduated  to  0.01  pounds,  for  scales  which 
weigh  in  pounds,  or  to  5  grams,  for  scales 
which  weigh  in  grams) .  The  gross  weight 
of  the  filled  bottles  minus  the  tare  weight 
of  the  empty  bottles,  as  previously  de¬ 
termined,  gives  the  net  weight  of  the 
spirits  contained  in  the  bottles  tested. 
The  empty  bottles  selected  for  testing 


Important:  In  calculating  the  net  wine 
gallon  content  of  bottles  by  weight  employ¬ 
ing  table  5  of  the  Oauglng  Manual,  or  the 
above  table,  the  apparent  proof  before  cor¬ 
rection  for  obscuration  should  be  used  for 
blended  whiskies  as  the  apparent  proof  In¬ 
dicates  the  true  density  of  the  solution. 

§  186.57  Precautions  to  be  observed  in 
testing  bottle  fill. 

In  the  test  by  volume  or  weight  of  in¬ 
dividual  bottles,  it  is  important  that  the 
fill  be  determined  on  no  fewer  than,  but 
not  limited  to,  three  different  bottles 
with  different  mold  numbers,  and  that 
the  average  fill  be  taken  to  determine 
whether  the  flu  on  the  line  is  high  or  low. 
This  is  Important  as  the  capacity  of  bot¬ 
tles  from  different  molds  and  the  amount 
of  spirits  delivered  from  various  filing 
heads  may  vary,  consequently  a  sample 
consisting  of  a  single  bottle  may  not  be 
representative  of  the  fill  on  the  line.  The 


should  be  picked  by  selecting  different 
mold  numbers  in  a  manner  that  will  give 
the  best  average  sample  of  bottles  being 
filled  at  the  time  of  the  test.  As  an  al¬ 
ternate  to  the  above  method,  weigh  the 
number  of  bottles  equivalent  to  one  gal¬ 
lon  of  spirits  and  then  weigh  the  same 
bottles  after  they  are  filled  on  the  bot¬ 
tling  line.  The  gross  weight  (bottles  plus 
spirits)  minus  the  tare  weight  (empty 
bottles)  is  the>per  gallon  weight  of  the 
spirits  bottled.  As  the  proof  of  the  spirits 
being  bottled  is  known,  the  required 
poimds  per  wine  gallon  may  be  deter¬ 
mined  from  table  5  in  the  Gauging 
Manual,  and  the  percent  of  overfill  or  un¬ 
derfill  may  be  calculated  from  the  follow¬ 
ing  formulas : 

(Weight  of  spirits— Weight  in  table  6) 

Weight  in  Uble  6 

percent  overnil 

(Weight  in  table 6— Weight  ofspirits) 

Weight  in  table  fi  X1UU= 


most  satisfactory  method  to  be  used  for 
determining  the  fill  on  the  bottling  line 
is  to  determine  the  fill  of  a  complete 
roimd  of  the  filling  machine.  This  will 
give  the  average  fill  for  each  round  of 
the  filling  machine,  and  will  Indicate 
whether  the  average  fill  is  over  or  under. 
For  example,  if  a  filling  machine  has  18 
heads,  the  average  fill  would  be  correctly 
determined  by  a  weight  gauge  of  1  round 
of  18  consecutive  bottles  filled  with  in¬ 
terruption. 

§  186.58  Quantity  determination  by 
other  methods. 

A  proprietor  desiring  to  utilize  meth¬ 
ods  of  quantity  determination  other  than 
those  described  in  this  part,  shall  file  s 
description  of  his  procedure  (in  written 
application  form) ,  in  duplicate,  with  his 
regional  director.  The  application  shall 
Include  charts,  tables  or  other  data  that 


percent  underfill 


If  tile  scales  employed  for  determining  the  weight  of  spirits  in  one  or  more  bottles 
weighs  in  grams  instead  of  poimds,  the  weight  found  may  be  compared  with  the 
weight  required  to  give  proper  fill  by  employing  the  following  table; 

Weight  of  Spirits  in  Orahs  at  Various  Proofs  to  Give  Fropkr  Volume  at  60°  F 


Proof 


Pint 


4/6  qt. 


<iuart 


Gallon 


80.0- 

81,0- 

82.0- 

83.0- 

84,0- 

85.0- 

86.0- 

86.8- 

87,0- 

88,0- 

89,0- 

90,0- 

91,0- 

92,0- 

93.0- 

94.0- 

96.0- 

96,0- 

97.0- 

98.0- 

99.0- 

100.0. 

101,0- 

102,0. 

103.0.. 

104.0.. 

105.0.. 


449.4 

719.0 

898.8 

449.0 

718.6 

89ai 

4447 

717.8 

897.3 

448.3 

717.2 

890  6 

447.9 

716.6 

896.8 

447.6 

7iao 

895.0 

447.1 

7ia4 

8912 

446.8 

714.9 

89a  6 

446.7 

714.7 

893.4 

446.3 

714.1 

892.6 

446.9 

713.4 

891.8 

445.6 

712.8 

861.0 

446.1 

7iai 

8902 

444.7 

711.6 

889.3 

444.2 

710.8 

888.6 

443.8 

7iai 

887.6 

44a  4 

709.4 

886.7 

442.9 

70a  7 

886.9 

442.6 

Toao 

886.0 

442.0 

707.3 

884.1 

441.6 

70a6 

883.2 

441.1 

706.8 

882.2 

44a7 

70a  1 

881.3 

440.2 

7013 

880.4 

439.7 

70a6 

879.6 

439.3 

702.8 

878.5 

438.8 

702.1 

877.6 

3.605.2 

3.692.3 

3.689.3 

3,686.2 
3,68ai 

3.680.1 

3.676.9 

3.674.4 
3, 67a  7 

3.610.5 

3.667.2 
3,664.0 

aeoo.e 

a  667. 3 

3.663.9 

3,560.4 
3,647.0 
3, 64a  4 

3.639.9 

3.636.3 

3.632.7 
3, 6^.0 

3.626.3 
a  521. 6 

3.617.8 
3,614.1 

3.610.3 


FEDERAL  REGISTER,  VOL  41.  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


40124 


PROPOSED  RULES 


will  be  utilized  for  the  fill  tests.  A  pro> 
prletor  may  not  use  an  alternate  form  of 
fin  determination  imtil  his  description 
is  approved  by  the  regional  director. 


PART  194 — LIQUOR  DEALERS 

Par.  6.  Section  194.225  is  revised  to 
eliminate  the  requlr^ent  in  paragraph 
(a)  for  recording  the  serial  numbers  of 
cases,  and  to  make  an  editorial  change 
In  paragraph  (b).  As  revised,  §  194.225 
reads  as  follows: 

§  194.22S  Records  of  receipt. 

(a)  Information  required.  Every  whole¬ 
sale  dealer  in  liquors  shall  maintain  a 
dally  record  of  the  physical  receipt  of 
each  individual  lot  or  shipment  of  dls- 
tlUed  spirits,  which  record  shall  show  (1) 
name  and  address  of  ccmsignor,  (2)  date 
of  receipt,  (3)  brand  name,  (4)  name  of 
producer  or  bottler,  except  that  this  may 
be  omitted  if  the  dealer  keeps  available 
for  inspection  a  separate  list  or  record 
identifying  the  producer  or  bottler  with 
the  brand  name,  (5)  kind  of  spirits,  ex¬ 
cept  that  this  may  be  omitted  if  the  deal¬ 
er  keeps  available  for  inspection  a  sep¬ 
arate  list  or  record  identlf3dng  “kind” 
with  the  brand  name,  (6)  quantity  ac¬ 
tually  received  (showing  number  of 
packages,  if  any,  and  number  of  cases  by 
size  of  bottle,  and  explaining  any  dif¬ 
ference  from  the  quantity  shown  on  the 
c(Mnmercial  papers  covering  the  ship¬ 
ment),  and  (7)  package  identification 
numbers.  Additional  information  may 
also  be  show^n. 

(b)  Form  of  record.  The  record  pre¬ 
scribed  by  paragraph  (a)  of  this  section 
shall  consist  of  consignors’  invoices  (or, 
where  such  invoices  are  not  available  on 
the  day  the  shipment  is  received,  memo¬ 
randum  receiving  records  prepared  on 
the  day  of  receipt  of  the  distilled  spirits), 
and  credit  memorandums  covering  dis¬ 
tilled  spirits  returned  to  the  dealer,  which 
contain  all  required  information.  Each 
such  invoice  (or  memorandum  receiving 
record)  and  credit  memorandum  shall  be 
numbered  by  the  consignee  dealer  in  the 
sequence  of  the  physical  receipt  of  the 
spirits  covered  thereby.  The  consignee 
dealer  may  start  a  new  series  of  such 
numbers  annually,  or  on  approval  of  the 
regional  director,  more  frequently. 

(72  Stat.  1342,  1395  (26  U5.C.  6114,  6556) .) 

Par.  7.  Section  194.226  is  revised  to 
eliminate  the  requirement  in  paragraph 
(a) )  for  recording  the  serial  numbers  of 
cases,  and  to  make  an  editorial  change 
in  paragraph  (b).  As  revised,  §  194.226 
reads  as  follows : 

§  194.226  Records  of  disposition. 

(a)  Information  required.  Every  whole¬ 
sale  dealer  In  liquors  shall  prepare  a  daily 
record  of  the  physical  disposition  of  each 
individual  lot  of  distilled  spirits,  which 
record  shall  show  (1)  name  smd  address 
of  consignee,  (2)  date  of  disposition,  (3) 
brand  name,  (4)  kind  of  si^ts,  except 
that  this  may  be  omitted  if  the  dealo: 
ke^is  available  for  inspection  a  separate 
list  or  record  Identifying  “kind”  with 


the  brand  name,  (5)  number  of  pack¬ 
ages,  if  any,  and  nxunber  of  cases  by  size 
of  bottle,  and  (6)  package  Identification 
numbers.  Additional  information  may 
also  be  shown. 

(b)  Form  of  record.  The  record  pre¬ 
scribed  by  paragraph  (a)  of  this  sec¬ 
tion  shall  consist  of  the  wholesale  deal¬ 
er’s  invoices  (or,  where  such  invoices  are 
not  available  at  the  time  the  spirits  are 
removed,  memorandiun  shipping  records 
prepared  at  the  time  of  removal  of  the 
disWled  spirits)  which  contain  all  re¬ 
quired  information.  Each  such  invoice 
(or  memorandum  shipping  record)  shall 
be  preprinted  with  the  name  and  address 
of  the  wholesale  dealer  in  liquors  and 
shall  be  serially  numbered  in  consecu¬ 
tive  order.  The  wholesaler  may  start  a 
new  series  of  such  niunbers  annually,  or 
on  approval  of  the  regional  director, 
more  frequently. 

(72  stat.  1342,  1395  (26  U.S.C.  5114,  5555).) 

Par.  8.  Section  194.231  is  amended  to 
revise  the  requirements  for  preparation 
of  Form  338,  and  to  make  an  editorial 
change.  As  revised,  §  194.231  reads  as 
follows: 

§  194.231  Wliolesalc  liquor  dealt-r':* 
semiannual  report,  Form  338. 

As  of  the  close  of  business  on  June  30 
and  December  31  of  each  year,  every 
wholesale  dealer  in  liquors  who  is  re¬ 
quired  to  keep  the  records  prescribed  in 
S  194.221  shall  prepare,  on  Form  338,  in 
duplicate,  a  report  showing  the  total 
quantities  of  distilled  spirits  received 
and  disposed  of  during  the  6-month  pe¬ 
riod  ending  on  such  day.  If  there  were 
no  receipts  or  disposals  of  distilled  spirits 
during  the  period.  Form  338  shall  be 
prepared  showing  the  quantity  on  hand 
the  first  day  of  the  period  and  the 
quantity  on  hand  the  last  day  of  the 
period  and  marked  “No  transactions 
diuing  period”.  The  original  of  Form  338 
shall  be  filed  with  the  regional  director 
not  later  than  the  15th  day  of  the  month 
succeeding  the  period  for  which 
rendered,  and  the  copy  shall  be  retained 
by  the  dealer;  however,  the  regional 
director,  upon  receipt  of  an  application 
filed  in  duplicate,  and  a  finding  that  such 
reporting  is  not  necessary  to  law  en¬ 
forcement  or  protection  of  the  revenue, 
may  relieve  a  dealer  from  the  require¬ 
ment  of  submitting  such  semlannuad  re¬ 
port  on  Form  338  until  otherwise  noti¬ 
fied. 

(72  stat.  1342  (26  U.S.C.  6114) .) 

Par.  9.  Sectlbn  194.233  is  amended  to 
revise  the  requirements  for  preparation 
of  Form  338  and  to  make  an  editorial 
change.  As  revised,  S  194.233  reads  as 
follows: 

§  194.233  Di^ronliiiuanco  of  Lu^iness. 

When  a  wholesale  dealer  in  liquors 
discontinues  business  as  such,  he  shall 
render  Form  338,  covering  transactions 
from  the  first  day  of  the  6 -month  period 
(referred  to  in  §  194.231)  in  which  busi¬ 
ness  is  discontinued,  through  the  date  of 
such  discontinuance,  mark  such  report 


“Final”,  and  file  the  form  with  the 
regimial  director  within  15  days  of  the 
date  of  such  discontinuance,  unless  the 
dealer  has  applied  for  and  received  relief 
from  the  requirement  for  submitthig  re¬ 
ports  on  Form  338,  in  which  case  no 
final  report  need  be  sutenitted. 

(72  stat.  1342  (26  IT.S.C.  5114).) 

Par.  10.  Section  194.237  is  amended  by 
deleting  Uie  requirement  for  serial  num¬ 
bers  of  cases  received  and  disposed  of. 
and  by  making  an  editorial  change.  As 
revised  §  194.237  reads  as  follows: 

§  194.237  Package  identification  num¬ 
ber.'*. 

The  package  identification  numbers 
of  distilled  spirits  received,  or  disposed 
of,  shall  be  reported  on  Form  52A  or 
Form  52B  unless  the  omission  of  such 
numbers  is  specifically  authorized  by  the 
regional  director. 

Par.  11.  Paragraph  (b)  of  S  194.238  is 
amended  to  revise  the  requirements  for 
the  filing  of  Form  338.  As  amended, 
paragi'aph  (b)  reads  as  follows; 

§  194.238  Requirements  when  wholesale 
dealer  in  liquors  maintains  a  retail 
department.  ' 

•  •  *  •  • 

(b)  Where  retail  sales  of  distilled 
spirits  normally  r^resent  90  percent  or 
more  of  the  voliune  of  distilled  spirits 
sold,  the  dealer  may,  in  lieu  of  the  rec¬ 
ords  required  by  §  194.225,  keep  records 
as  prescribed  in  §  194.239  for  all  retail 
dealers  in  liquors,  and  all  distilled  spirits 
at  the  prwnises  may  be  consider^  as 
having  been  received  in  the  dealer’s  re¬ 
tail  department.  In  addition,  as  pre¬ 
scribed  by  §  194.226,  he  shall  prepare 
records  of  disposition  on  all  distilled  spir¬ 
its  sold  at  wholesale,  and  shall  prepare 
recapitulation  records  of  such  spirits,  as 
prescribed  in  5  194.230.  Distilled  spirits 
which  have  been  considered  as  having 
been  received  in  the  retail  department, 
and  which  are  involved  in  a  wholesale 
transaction,  shall  be  considered  as  hav¬ 
ing  been  transferred  to  the  wholesale  de¬ 
partment  at  the  time  of  sale.  TTie  semi¬ 
annual  report  on  Form  338  shall  be  sub¬ 
mitted  in  accordance  with  the  provisions 
of  §  194.231  (luiless  the  dealer  has  been 
relieved  of  this  requirement),  even  if 
there  have  been  no  wholesale  transac¬ 
tions  in  distilled  spirits.  Unless  relieved 
of  the  requirement,  pursuant  to  applica¬ 
tion  xmder  §  194.234,  the  dealer  shall  sub¬ 
mit  daily  or  periodic  reports  on  Forms 
32A  and  52B  of  aU  his  wholesale  liquor 
dealer  transactions  in  distilled  spirits. 
'The  dealer’s  wholesale  department  need 
not  be  maintained  In  a  separate  room  or 
be  partitioned  off  from  the  retail  de¬ 
partment. 

(72  stat.  1342.  1345,  1395  (  26  U.S.C.  5114, 
5124,  5555).) 


PART  201— DISTILLED  SPIRITS  PLANTS 
Par.  12.  Section  201.11  Is  amended,  in 
alphabetical  order  by  adding  a  definition 
of  “Area  supervisor”  and  “Kind,”  and 
deleting  the  definition  of  “Sealed  con- 
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veyance".  As  amended,  1  201.11  reads  as 
follows : 

§  201.1 1  Meaning  of  terms. 

•  *  *  •  • 

Area  supervisor.  The  supervlsolr  offi¬ 
cer  of  a  Biireau  of  Alcohol,  Tobacco  and 
Firearms  area  office. 

•  •  •  •  • 

Kind.  Except  as  otherwise  provided  in 
this  part,  “kind”  in  the  phrase  “kind  of 
spirits”  shall  mean  the  class  and  type 
of  the  spirits,  as  provided  in  Part  5  of 
this  chapter. 

•  •  •  •  • 

Par.  13.  The  center  heading,  heading 
and  text  of  §  201.100  are  revised  to  read 
as  follows: 

Sealing  of  Conveyances  Used  for 
Transporting  Spirits 

§  201.100  Sealing  of  conveyances. 

(a)  Construction  for  sealing.  If  a  con¬ 
veyance  Is  required  by  this  part  to  he 
se^ed,  the  conveyance  shall  be  con¬ 
struct^  in  such  manner  that  all  open¬ 
ings,  including  valves  (if  any)  pn  bulk 
conveyances,  may  be  closed  and  secured. 

(b)  Approval  of  certain  sealing  devices. 

(1)  All  seals,  loc^,  or  other  devices  that 
are  to  be  used -on  conveyances  in  which 
spirits  are:  (i)  Transferred  in  bond,  (ii) 
withdrawn  free  of  tax,  or  (ill)  with¬ 
drawn  without  payment  of  tax,  shall  be 
approved  by  the  regional  director  prior 
to  use. 

(2)  Seals,  locks  or  other  devices  that 
are  used  on  conveyances  to  transport: 
(i)  Taxpald  spirits,  or  (il)  denatured 
spirits  transferred  in  bond  or  withdrawn 
free  of  tax,  need  not  be  approved. 

(c)  Furnishing  and  affixing  seals.  (1) 
Seals,  locks,  or  other  devices  for  use  on 
conveyances  shall  be  furnished  and  af¬ 
fixed  by  the  proprietor. 

(2)  The  regional  director  may,  if  he 
deems  necessary,  require  conveyances  in 
which  spirits  are:  (1)  Transferred  In 
bond,  (il)  withdrawn  free  of  tax,  or  (Hi) 
withdrawn  without  payment  of  tax,  to  be 
secured  by  seals,  locks,  or  other  devices 
approved  and  furnished  by  the  Bureau 
and  affixed  by  an  alcohol,  tobacco  and 
firearms  officer, 

(3)  Seals,  locks,  or  other  devices  shall 
be  affixed:  (1)  As  soon  as  the  conveyance 
is  loaded  for  shipment,  and  (11)  in  such 
a  manner  that  access  to  the  contents  of 
the  conveyance  cannot  be  gained  with¬ 
out  showing  evidence  of  tampering. 

(d)  Numbers  and  marks  on  proprie¬ 
tor’s  seals.  Seals,  locks,  or  other  devices 
that  are  furnished  by  the  proprietor  for 
use  on  conveyances  shall  be  serially 
numbered  and  dissimilar  in  markings 
from  those  furnished  by  the  Bureau. 
(72  Stat  1360  (26  XT.S.C.  5206) .) 

Par.  14.  Section  201.120  is  amended 
to  revise  the  requirements  for  establish¬ 
ing  and  operating  denaturing  facilities. 
As  revised,  §  201.120  reads  as  follows : 

§  201.120  Denaturing  facilities. 

Facilities  for  denaturing  spirits  may 
be  established  only  on  the  bonded  prem¬ 
ises  bf  a  plant  operated  by  a  proprietor 


who  is  authorized  to  produce  spirits,  by 
a  controlled  or  wholly-owned  subsid¬ 
iary  (as  defined  in  §  201.206)  of  such  a 
proprietor,  or  by  a  proprietor  whose  con¬ 
trolled  or  wholly-owned  subsidiary  Is  au¬ 
thorized  to  produce  spirits.  If  a  proprie¬ 
tor  (or  his  parent  or  subsidiary  corpora¬ 
tion)  discontinues  production  operations 
and  surrenders  his  authority  to  produce 
spirits,  the  proprietor  (or  his  parent  or 
subsidiary  corporation,  as  applicable) 
authorized  to  denature  spirits  may  be 
permitted  to  continue  denaturing  opera¬ 
tions,  pursuant  to  approval  of  a  written 
application,  filed  in  duplicate  with  the 
regional  director.  ' 

(72  stat.  1369  (26  U.S.C.  5241) .) 

Par.  15.  Section  201.147  is  revised  to 
provide  a  statement  of  certification  of 
accurate  calibration  for  certain  tanks  on 
distilled  spirits  plant  premises.  As  re¬ 
vised,  §  201.147  reads  as  follows: 

§  201.147  Major  equipment. 

The  following  items  of  major  equip¬ 
ment,  if  on  the  plant  premises,  shall  be 
described  in  the  application  for  regis¬ 
tration  : 

(a)  Mash  tubs  and  cookers  (serial 
number  and  capacity) . 

(b)  Fermenters  (serial  number  and 
capacity. 

(c)  Tanks  used  in  the  production,  stor¬ 
age,  denaturation,  rectification,  bottling, 
and  measurement  of  spirits  and  tanks 
used  in  the  storage  and  the  measure¬ 
ment  of  denatured  spirits  (designated  use 
(or  uses),  serial  number,  capacity,  and 
method  of  gauging  or  measurement) . 

(d)  Permanently  installed  scales  and 
other  measuring  equipment  (including 
meters) . 

(e)  Bottling  lines  (list  separately  as  to 
use  and  serial  number.) 

(f)  Stills  (serial  number,  kind,  capac¬ 
ity,  and  intended  use).  (The  capacity 
shall  be  stated  as  the  estimated  maxi¬ 
mum  proof  gallons  of  spirits  capable  of 
being  produced  every  24  hours,  or  (for 
column  stills)  may  be  represented  by  a 
statement  of  the  diameter  of  the  base 
and  number  of  plates.) 

(g)  Other  items  of  fixed  equipment 
used  in  thf  production,  storage,  rectifi¬ 
cation  and/or  bottling  of  spirits,  if 
valued  at  $5,000  or  more  (description  and 
use).  The  description  shall  show*,  as  to 
each  item  of  equipment,  the  location 
thereof  in  the  plant,  and  the  premises 
(bonded  or  bottling)  and  the  facility 
(production,  storage,  denaturation,  or 
bottling  on  bonded  premises,  and  rectifi¬ 
cation  or  bottling  on  bottling  premises) 
in  which  It  is  to  be  used.  A  statement  of 
certification  of  accurate  calibration  shall 
be  included  in  the  description  of  receiv¬ 
ing  tanks  that  are  part  of  production 
facilities,  tanks  in  storage  facilities  from 
which  packages  are  filled,  and  bottling 
tanks.  Such  certification  may  be  exe¬ 
cuted  for  all  tanks  in  a  specific  category 
(e.g.,  a  blanket  certification  for  all  bot¬ 
tling  tanks)  or  for  individusd  tanks. 
Where  any  equipment  is  to  be  used  In 
two  or  more  facilities.  It  shall  be  iden¬ 
tified  as  for  multiple  use,  and  its  use  in 
each  facility  shall  be  shown. 


(72  stat.  1349  (26  U.S.C.  5172).) 

Par.  16.  Paragraph  (a)  of  §  201.243  is 
amended  to  delete  the  requirement  for 
Form  244  and  to  make  conforming 
changes.  As  revised,  paragraph  (a)  reads 
as  follows: 

§  201.243  Tanks. 

(a)  General.  All  tanks  used  as  recep¬ 
tacles  for  spirits  (including  denatured 
spirits)  or  wines  shall  be  located,  con¬ 
structed,  and  equipped  so  as  to  be  suit¬ 
able  for  the  intended  purpose  and  to  per¬ 
mit  ready  examination.  An  accurate 
means  of  measuring  the  contents  of  each 
such  tank  shall  be  provided  by  the  pro¬ 
prietor;  in  any  case  where  such  means 
of  measuring  is  not  a  permanent  fixture 
of  the  tank,  the  tank  shall  be  equipped 
with  a  fixed  device  which  will  enable  the 
approximate  contents  to  be  determined 
readily.  Tanks  used  for  determining  the 
tax  imposed  by  26  U.S.C.  5001  shall  be 
mounted  on  scales;  and  in  addition  there¬ 
to  shall  be  provided  with  another  suitable 
device  for  quickly  and  accurately  deter¬ 
mining  the  contents.  Storage  tanks  used 
for  multiple  withdrawals  for  tax  deter¬ 
mination  purposes  as  provided  in  §  201.- 
374a,  must  be  equipped  with  a  suitable 
agitation  device.  The  proprietor  shall  in¬ 
stall  walkways,  landings,  and  stairways 
to  afford  safe  access  to  all  parts  of  tanks 
where  the  presence  of  an  alcohol,  tobacco 
and  firearms  officer  is  required.  Tanks 
may  be  equipped  with  vents,  flame  ar¬ 
resters,  foam  devices,  or  other  safety  de¬ 
vices,  if  the  construction  Is  such  to  pre¬ 
vent  extraction  of  the  spirits.  The  pro¬ 
prietor  shall  be  responsible  for  establish¬ 
ing  and  maintaining  accurate  calibration 
of  all  tanks.  Receiving  tanks  which  are 
part  of  the  production  facilities,  tanks  in 
the  storage  facilities  from  which  pack¬ 
ages  are  to  be  filed,  in  the  manner  pro¬ 
vided  in  paragraph  (c)  (2)  or  (3)  of 
§  201.269  as  authorized  by  §  201.294,  and 
bottling  tanks  shall  not  be  used  imtil  they 
have  been  accurately  calibrated  and  a 
statement  of  certification  of  accurate 
calibration  included  hi  the  notice  of  reg¬ 
istration,  as  provided  in  §  201.147.  If  such 
tanks  or  their  fixed  gauging  devices  are 
to  be  moved  in  location  or  position  sub¬ 
sequent  to  original  calibration,  the  alco¬ 
hol,  tobacco  and  firearms  officer  shall  be 
notified  In  writing  of  such  change.  After 
the  change  has  been  made,  the  tank  shall 
not  be  used  until  It  Is  recalibrated.  Pur¬ 
suant  to  tax  determination,  spirits  in  a 
tank  may  be  removed  from  bonded  prem¬ 
ises,  and  received  on  bottling  premises,  in 
the  tank  in  which  they  are  contained,  if 
(1)  the  bonded  premise  are  alternated 
to  bottling  premises  In  the  manner  pro¬ 
vided  In  S  201.175,  (2)  the  tank  and/or 
all  necessary  connections  thereto  are 
locked  or  sealed  in  such  manner  as  to 
prevent  the  mingling  of  spirits  In  bond 
with  tax  determined  spirits,  (3)  the  tank 
is  properly  redesignated,  and  (4)  the 
structi^l  separation  of  bonded  and  bot¬ 
tling  premises  required  by  §  201.231  is 
maintained. 

•  •  •  •  • 

Par.  17.  Section  201.261  is  amended  to 
make  editorial  and  conforming  changes 
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for  the  preparation  of  Form  2610.  As  re¬ 
vised,  §  201.261  reads  as  follows: 

§  201.261  Notice  by  proiH*ietor. 

(a)  Commencement  of  operations.  The 
proprietor  shall,  before  commencing  pro¬ 
duction  operations  or  resuming  produc¬ 
tion  operations  after  having  given  notice 
of  suspension,  file  notice  on  Form  2610 
with  the  assi^ed  oflScer,  if  any,  other¬ 
wise  with  the  regional  director,  specify¬ 
ing  the  date  on  which  he  desires  to  com¬ 
mence  or  resume  operations  for  the  pro¬ 
duction  of  spirits.  The  notice  shall  be 
filed  in  accoidance  with  the  instructions 
on  the  form,  and  suflOciently  in  advance 
to  afford  the  regional  director  an  oppor¬ 
tunity  to  make  arrangeemnts  for  super¬ 
vision  of  the  operations.  The  proprietor 
may  not  cemimence  or  resume  operations 
imtil  the  time  specified  in  the  notice. 

<b)  Suspension  of  operations.  Any  pro¬ 
prietor  desiring  to  suspend  production 
operations  for  a  period  of  30  days  or  more 
shall  file  notice  on  Form  2610  with  the 
assigned  officer,  if  any,  otherwise  with 
the  regional  director,  specifying  the  date 
on  which  he  will  suspend  operations.  The 
notice  shall  be  filed  in  accordance  with 
instructions  on  the  form  and  (where  no 
officer  is  available)  shall  be  filed  suffi¬ 
ciently  in  advance  to  afford  the  regional 
director  an  opportunity  to  detail  an  offi¬ 
cer  to  the  plant.  In  case  of  an  accident 
which  makes  it  apparent  that  operations 
caxinot  be  conduct^  for  30  days  or  more, 
the  proprietor  shall  give  Immediate  no¬ 
tice  of  siispension  on  Form  2610. 

(72  Stat.  1364  (26  U.S.C.  5221) .) 

Par.  18.  Section  201.312  is  amended  by 
adding  in  l^m  (3)  of  the  first  provlslo, 
the  words  “either  tax-exempt  oi^’  before 
the  words  “taxable  rectification”,  and 
by  making  editorial  and  conforming 
changes.  As  revised  §  201.312  reads  as 
follows: 

§  201.312  Importation  of  spirits. 

The  proprietor  may  withdraw  from 
cust(Hns  custody,  without  payment  of 
the  internal  revenue  tax  imposed  on 
imported  spirits  by  26  U.S.C.  5001,  Im¬ 
ported  spirits  in  bulk  containers  and 
transfer  such  spirits  to  his  bonded  prem- 
Ises  in  such  bulk  containers  or  by  pipe¬ 
line.  A  proprietor  intending  to  receive 
Imported  spirits  from  customs  custody 
shall  obtain  an  approved  application. 
Form  2609,  in  the  manner  provided  in 
§  251.172  of  this  chapter.  Imported  spirits 
transferred  to  bonded  premises,  as  pro¬ 
vided  in  this  section,  (a)  may  not  be  bot¬ 
tled  in  b<md  tmder  26  U.S.C.  5233,  (b) 
may  be  redistilled  or  denatured  only  if 
of  185  degrees  or  more  of  proof,  and  (c) 
may  be  withdrawn  for  any  purpose  au¬ 
thorized  by  chapter  51,  26  U.S.C.,  in  the 
same  manner  as  domestic  spirits.  Im¬ 
ported  spirits  shall  be  kept  separate  at 
the  bonded  premises  and  shall  not  be 
mixed  with  domestic  spirits  or  with  other 
imported  spirits,  except  as  follows:  Im¬ 
ported  spirits  (1)  may.  If  of  185  degrees 
or  more  of  proof,  be  mingled  with  do¬ 
mestic  spirits  or  with  other  such  im¬ 
ported  spirits  if  the  mingled  spirits  are  to 
be  inimedlately  denatured,  (2)  may.  If 


eligible  under  §  201.296,  be  mingled  with 
other  imported  spirits  similarly  eligible 
which  have  been  duty  paid  at  the  same 
rate,  (3)  may,  if  imported  as  beverage 
spirits,  be  mingled  with  heteorogeneous 
spirits  if  the  mingled  spirits  are  for  im¬ 
mediate  removal  to  bottling  premises  ex¬ 
clusively  for  use  in  either  tax-exempt  or 
taxable  rectification,  and  (4)  may,  if 
eligible  imder  §  201.297,  be  mingled  with 
other  distilled  spirits  similarly  eligible: 
Provided,  That  if  the  spirits  to  be  so 
mingled  have  been  treated,  compounded, 
or  blended  prior  to  importation,  the  pro¬ 
prietor  must  establish  to  the  satisfaction 
of  the  regional  director  that  the  spirits  to 
be  mingled  were  treated,  compounded,  or 
blended  at  the  same  foreign  plant  by  the 
same  person,  are  of  the  same  formula¬ 
tion,  and  are  in  fact  homogenous:  Pro¬ 
vided  further.  That  the  preceding  pro¬ 
viso  shall  not  be  applicable  to  the  min¬ 
gling  of  spirits  of  the  same  kind,  imported 
imder  the  same  customs  entry,  and 
treated,  compounded,  blended,  or  pro¬ 
duced  at  the  same  foreign  plant  by  the 
same  person.  Imported  spirits  shall  not 
be  filled  into  packages,  or  subjected  to 
treatment,  which  would  modify  the  taste, 
arcHna,  or  other  characteristics  generally 
attributed  to  that  class  and  type  of  spir¬ 
its.  The  provisions  of  this  section  with  re¬ 
spect  to  the  separation  f  r(Mn  other  spirits 
and  of  §§  201.312a  and  201.312b  are  ap¬ 
plicable  to  imported  spirits  received  on 
bonded  premises  under  this  section, 
whether  or  not  redistilled.  Imported  spir¬ 
its  to  be  redistilled  shall  be  appropriately 
identified  on  Form  2629. 

(72  stat.  1367,  82  Stat.  1328  (26  U.S.C.  6234, 
5232).) 

Par.  19.  Section  201.327  is  amended  to 
delete  the  requirement  for  the  assigned 
officer’s  verification  and  release  of  spirits. 
As  revised  $  201.327  reads  as  follows: 

§  201.327  Bottling. 

Spirits  may  be  bottled  in  bond  only 
from  sqiproved  bottling  tanks.  The  pro¬ 
prietor  shall  determine  the  quantity  and 
proof  of  the  spirits  deposited  in  each 
bottling  tank  and  make  ^try  thereof  on 
Form  1515,  and  shall  then  attach  a  copy 
of  Form  1515  to  the  bottling  tank.  Where 
two  or  more  bottling  tanks  av  used  for 
one  lot  of  spirits.  Form  1515  shall  be  at¬ 
tached  to  one  tank  and  the  other  tanks 
shall  be  marked  to  bear  a  reference  to  the 
tank  to  which  the  Form  1515  is  attached. 
Where  two  or  more  lots  of  spirits  are  to 
be  bottled  at  the  same  time,  the  bottling 
shall  be  conducted  in  such  manner  as  to 
prevent  any  mingling  of  the  different  lots. 
Where  part  of  a  lot  of  spirits  is  to  be 
bottled  for  export  and  the  proof  of  such 
spirits  is  further  reduced,  the  proprietor 
shall  determine  the  quantity  and  proof 
of  the  spirits  after  such  further  reduction 
and  make  entry  therof  on  Form  1515. 
Bottling  tanks  and  pipelines  shall  be  so 
equipped  that  the  flow  of  spirits  through 
the  tanks  may  be  controlled  by  Govern¬ 
ment  locks.  Tanks  containing  spirits  de¬ 
posited  for  bottling-ln-bond,  or  the  rooms 
or  building  in  which  such  tuiks  are  lo¬ 
cated  shall  be  locked  at  all  times  except 
when  bottllng-in-bond  operations,  or  ac¬ 


tivities  related  thereto,  are  being  con¬ 
ducted  as  provided  in  this  part  and  the 
assigned  officer  is  on  the  premises.  Where 
bottling  facilities  are  alternated  as  pro¬ 
vided  in  §  201.175,  operations  shall  be 
conducted  in  such  manner  as  to  prevent 
the  mingling  of  tax  determined  spirits 
and  spirits  in  bond. 

(72  stat.  1366  (26  U.S.C.  5233).) 

Par.  20.  Section  201.330  is  revised  in 
its  entirety  to  read  ais  follows : 

§  201.330  Labels  to  agree  with  eonleiii« 
of  tanks  and  bottles. 

Labels  affixed  to  bottles  shall  agree  ip 
every  respect  with  the  spirits  in  the  tanks 
from  which  the  bottles  are  filled.  The 
proprietor’s  records  shall  be  such  that 
they  will  enable  alcohol,  tobacco  and  fire¬ 
arms  officers  to  readily  determine,  by 
case  serial  number,  which  label  was  used 
on  any  given  filled  bottle.  If  an  alcohol, 
tobacco  and  firearms  officer  finds  that 
the  label  and  spirits  do  not  agree  in  every 
respect,  he  shall  not  permit  the  spirits 
to  be  bottled,  or  if  the  bottles  are  labeled 
with  labels  which  do  not  agree  with  the 
spirits  in  every  respect,  he  shall  require 
the  proprietor  to  relabel  the  bottles  with 
proper  labels. 

(72  Stat.  1366,  1374  (26  U.  S.  O.  5233,  6301) .) 

Par.  21,  Section  201.333  is  revised  in  its 
entirety  to  read  as  follows: 

§  201.333  .  Filling  of  bolder. 

(a)  General.  Proprietors  shall  test  and 
examine  bottles  of  bottled-in-bond  spirits 
at  frequent  Intervals  during  bottling  op¬ 
erations  to  determine  whether  the  spirits 
contained  in  such  bottles  agree  in  proof 
and  quantity  with  that  stated  on  the  la¬ 
bel  or  bottle.  Tests  as  to  proof  and  quan¬ 
tity  will  be  conducted  in  accordance  with 
the  applicable  provisions  of  this  part  and 
Part  186  of  this  chapter.  If  toe  contents 
do  not  agree  as  to  quantity  (except  for 
such  variations  in  measuring  as  may  oc¬ 
cur  in  filling  conducted  in  compliance 
with  good  commercial  practice  and  there 
is  substantially  as  much  overfill  as  under¬ 
fill  for  each  lot  of  spirits  bottled  on  Form 
1515)  or  as  to  pr<x>f  (subject  to  a  normal 
drop  in  proof  occurring  diuring  bottling 
operations,  but  not  to  exceed  three- 
tenths  of  a  degree)  with  the  respective 
data  on  toe  label  or  botle,  toe  proprietor 
shall  rebotle,  recondition,  or  relabel  toe 
spirits  in  such  manner  that  the  label  will 
correctly  describe  toe  contents. 

(b)  Proof  and  fill  test  records.  Propri¬ 
etors  shall  record,  dally,  the  results  of  all 
proof  and  fill  tests  made,  niese  records 
shall  contain,  but  not  be  limited  to,  toe 
following  information: 

(1)  Date 

(2)  Time  of  test 

(3)  Form  1616  serial  number 

(4)  Bottling  line  Identification  (numerical 

or  letter  designation) 

(6)  Size  of  bottle 

(6)  Number  of  bottles  tested 

(7)  Label  proof 

(8)  Apparent  proof 

(9)  Obscuration  (If  any) 

(10)  True  proof 

(11)  Bottle  mold  numbers 

(12)  Percentage  of  overfiU  at  underfill,  and 

(13)  Corrective  action  taken  (If  any) 
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(c)  Proof  and  fill  test  procedures.  The 
proprietor  shall  submit  a  description  of 
his  prof  and  fill  test  procedures.  In  dupli¬ 
cate,  to  his  regional  director  for  approval, 
and  the  regional  director  shall  approve 
such  procedures  if  he  determines  they  are 
adequate  to  protect  the  revenue  and  in¬ 
sure  the  label  accuracy  of  the  bottled 
product.  The  description  shall  Include  the 
following  information: 

(1)  A  sample  daily  record  of  proof 
add  hll  tests. 

(2)  The  method  used  to  determine  fill 
(e.g.,  volumetric,  by  weight,  or  other 
method  as  approved  by  the  regional  di¬ 
rector  pursuant  to  27  CPR  186.58. 

(3)  Tolerance  (variance  from  perfect 
fill  allowed  before  a  bottle  filler  is  ad¬ 
justed)  . 

(4)  Intervals  at  which  proof  and  fill 
tests  are  to  be  conducted  (e.g.,  each  hour, 
every  two  hours,  when  bottle  size  or 
manufacturer  is  changed,  etc.) ,  and 

(5)  Number  of  bottles  to  be  checked 
when  each  fill  test  is  conducted. 

The  proprietor’s  copy  of  the  approved 
description  of  the  test  procedures  shall 
be  filed  at  the  bottling  facilities,  available 
for  inspection  by  alcohol,  tobacco  and 
firearms  ofiBcers. 

(72  Stat.  1361,  1395  (26  U.S.C.  5207,  6565) .) 

Par.  22  §  201.342  is  amended  to  pro¬ 
vided  for  the  separate  listing  of  case 
serial  numbers  by  trade  name  on  com¬ 
mercial  records.  As  revised,  §  201.342 
reads  as  follows: 

§201.342  Tradenames. 

Before  a  proprietor  may  bottle  or  label 
botled-in-bond  spirits  under  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  maner  prescribed  by  Subpart 
P  of  this  part.  The  serial  numbers  (in¬ 
cluding  a  separate  listing  for  each  trade 
name  of  all  cases  of  spirits  bottled-In- 
bond  on  Form  1515  shall  be  shown  on 
that  form.  The  separate  listing  of  serial 
nmnbers  under  each  trade  name  may  be 
shown  on  commercial  records  in  lieu  of 
entry  on  Form  1515,  if  such  records  are 
readily  accessible  for  inspection  by  al¬ 
cohol,  tobacco  and  firearms  officers. 

(72  stat.  1366  (26  UJ3.C.  5233).) 

Par.  23.  Section  201.3.68  Is  amended  to 
change  the  function  of  Form  236  from 
an  application  to  a  notice  for  transfers 
in  bond  and  to  transfer  responsibilities 
for  sealing  conveyances  from  alcohol, 
tobacco  and  firearms  officers  to  proprie¬ 
tors.  As  revised,  §  201.368  reads  as  fol¬ 
lows: 

§  201.368  Consignor  premises. 

(a)  General.  (1)  Notice  on  Form  236 
shall  be  prepared  by  the  consignor  pro¬ 
prietor  to  cover  the  transfer  of  spirits 
or  denatured  spirits  in  bond,  pursuant  to 
an  approved  application  on  Form  2609. 
Except  as  otherwise  provided  herein,  a 
Form  236  shall  be  prepared  for  each  con¬ 
veyance.  Each  Form  236  shall  show  the 
real  name  (or  the  basic  operating  name 
as  provided  in  S  201.235)  of  the  producer 
(or  the  name  of  the  Importer  in  the  case 
of  Imported  spirits  or  Hie  name  of  the 
packaging  or  bottling  proprietor  in  the 


case  of  spirits  of  190*  of  proof  or  more) 
and,  if  the  spirits  were  produced  under 
a  trade  name,  shall  also  show  the  trade 
name  under  which  produced.  Prior  to 
lading  of  spirits  aboard  any  conveyance 
(or  commencement  of  pumping  opera¬ 
tions  in  the  case  of  pipeline  transfers) 
for  transfer  from  bonded  premises,  the 
proprietor  shall  submit  a  notice  copy 
of  Form  236  to  the  alcohol,  tobacco  and 
firearms  officer.  In  the  case  of  transfers 
made  in  accordance  with  the  provisions 
of  paragraph  (a)  (2)  of  this  section,  the 
proprietor  shall  submit  the  authorized 
shipment  and  delivery  orders  to  the  al¬ 
cohol,  tobacco  and  firearms  officer  prior 
to  commencing  transfer  operations.  The 
serial  numbers  of  any  seals  or  other  de¬ 
vices  affixed  to  a  conveyance  used  for 
shippient  of  spirits  or  denatured  spirits 
in  bond  shall  be  entered  on  Form  236  by 
the  proprietor.  On  completion  of  lading 
(or  completion  of  transfer  by  pipeline) , 
the  proprietor  shall  dispose  of  the  re¬ 
maining  copies  of  Form  236  as  provided 
in  the  instructions  on  the  form. 

(2)  The  proprietor  may,  on  approval 
of  the  regional  director,  cover  on  one 
Form  236  all  packages  of  spirits  shipped 
by  truck  on  the  same  day  from  his  pro¬ 
duction  facilities  or  storage  facilities  for 
deposit  for  storage  in  bond  in  another 
distilled  spirits  plant  located  in  the  same 
region.  In  such  case,  the  proprietor  shall 
deliver,  to  the  alcohol,  tobacco  and  fire¬ 
arms  officer  at  the  shipping  and  delivery 
premises,  a  shipment  and  delivery  order 
for  each  shipment,  showing  the  number 
of  barrels,  their  package  Identification 
numbers,  the  name  of  the  producer,  and 
the  serial  niunbers  of  the  seals  or  other 
devices  (if  any)  applied  to  the  truck. 
Such  shipping  and  delivery  order  shall  be 
properly  authenticated,  and  shall  con¬ 
stitute  a  complete  record  of  the  spirits 
so  transferred  in  each  truck  each  day.  On 
completion  of  lading  of  the  last  truck  for 
the  day,  the  Form  236  shall  be  disposed 
of  as  provided  in  the  instructions  on  the 
form. 

(b)  Packages.  When  spirits  are  to  be 
transferred  in  bond  in  packages,  the  con¬ 
signor  proprietor  shall  weigh  e£u:h  pack¬ 
age,  except  (1)  when  the  transfer  is  to 
be  made  in  a  sealed  conveyance,  (2)  when 
the  individual  packages  have  been  se¬ 
curely  sealed  by  the  proprietor  in  a  man¬ 
ner  satisfactory  to  the  alcohol,  tobacco 
and  firearms  officer,  or  (3)  when  this  re¬ 
quirement  has  been  waived  by  the  re¬ 
gional  director  on  a  finding  that,  because 
of  the  location  of  the  premises  and  the 
proposed  method  of  operation,  the  trans¬ 
fer  can  be  made  tmder  the  control  of  the 
alcohol,  tobacco  and  firearms  officer,  and 
there  will  be  no  jeopardy  to  the  revenue. 
The  proprietor  shall  load  and  seal  the 
conveyance,  if  it  is  to  be  sealed,  except, 
that  the  regional  director  may  require 
sealing  by  an  alcohol,  tobacco  and  fire¬ 
arms  officer  (see  §  201.100.)  l^en  pack¬ 
ages  are  weighed  at  the  time  of  shipment, 
the  proprietor  shall  list  the  package  Iden¬ 
tification  number  of  each  package  and  its 
gross  shipping  weight  on  Form  2630.  A 
copy  of  Form  2630  shall  accompany  each 
copy  of  Form  236. 


(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  to  be  transferred  in 
bond  in  bulk  conveyances  or  by  pipelines, 
the. consignor  shall  gauge  the  spirits  un¬ 
der  the  direct  supervision  of  the  alcohol, 
tobacco  and  firearms  officers  and  record 
the  quality  so  determined  on  Form  236. 
Bulk  conveyances  of  spirits  shall  be 
sealed  by  the  proprietor  except  that  the 
regional  director  may  require  sealing  by 
an  alcohol,  tobacco  and  firearms  officer. 
(See  §  201.100.) 

(72  stat.  1367  (26  U.S.C.  5222) .) 

Par.  24.  A  new  section,  S  201.368a.,  con¬ 
cerning  reconsignments  of  spirits  in  tran¬ 
sit,  is  inserted,  immediately  following 
§  201.368,  to  read  as  follows: 

§  201.368a  Reronsignment  in  transit. 

Where,  prior  to  or  on  arrival  at  the 
premises  of  a  consignee,  spirits  (includ¬ 
ing  denatured  spirits)  are  foimd  to  be 
unsuitable  for  the  purpose  for  which 
intended,  were  shipped  in  error,  or,  for 
any  other  bona  11^  reason,  are  not  ac¬ 
cepted  by  such  consignee,  or  are  not  ac¬ 
cepted  by  a  carrier,  they  may  be  recon¬ 
signed,  by  the  consignor,  to  himself,  or 
to  another  consignee  on  notification  to 
the  regional  director  of  the  consignor’s 
region  of  such  reconsignment.  In  such 
case,  application  to  receive  spirits  by 
transfer  in  bond  (on  Form  2609)  shall 
have  been  previously  approved  for  the 
consignee  and  the  bond  of  the  proprie¬ 
tor  to  whom  the  spirits  are  reconsigned 
shall  cover  such  spirits  while  in  transit 
after  reconsignment.  Notice  of  cancella¬ 
tion  of  the  Form  236  covering  the  dilp- 
ment  to  the  original  consignee  shall  be 
made  by  the  consignor  to  each  person 
receiving  a  copy  of  such  Form  236.  Where 
the  reconsignment  is  to  another  proprie¬ 
tor,  a  new  Form  236  shall  be  prepared 
and  prominently  marked  with  the  word 
“Reconsignment”, 

Par.  25.  Paragraphs  (a)  and  (b)  of 
§  201.369  are  amended  to  acquire  the 
proprietor  to  determine  and  report  losses 
in  transit  and  to  make  procedural^ 
changes  concerning  disposition  of  Form 
236.  As  revised,  paragraphs  (a)  and  (b) 
read  as  follows: 

§  201.369  Consignee  premises. 

(a)  General.  When  spirits  are  received 
by  transfer  in  bond,  the  consignee  pro¬ 
prietor  shall  notify  the  alcohol,  tobacco 
and  firearms  officer  of  their  delivery.  The 
proprietor  shall  examine  each  sealed 
conveyance  to  determine  whether  the 
seals  are  Intact  upon  arrival  at  his  prem¬ 
ises.  If  the  seals  are  not  Intact,  he  shall 
immediately,  before  removal  of  any 
spirits  from  the  conveyance,  notify  the 
alcohol,  tobacco  and  firearms  officer.  The 
proprietor  shall  examine  all  containers, 
and  any  container  bearing  evidence  of 
loss  in  transit  or  of  loss  due  to  theft  shall 
be  held  imtil  released  by  the  alccAol,  to¬ 
bacco  and  firearms  officer.  Spirits  after 
examination  (and,  if  held,  after  release 
by  the  alcohol,  tobacco  and  firearms  of¬ 
ficer)  shall  be  deposited  In  the  v'arehouse 
immediately,  or,  if  the  spirits  are  to  be 
redistilled,  they  shall  be  deposited  in  the 
production  facilities  Immediately.  Losses 
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shall  be  determined  and  reported  on 
Form  236  by  ttie  proprietor,- with  a  writ¬ 
ten  notation  (by  package  identification 
number  for  packages  or  serial  numbers 
lor  cases)  as  to  the  cause  of  the  loss. 
Losses  in  excess  of  normal  transit  losses 
or  as  a  result  of  theft  or  unauthorized 
destruction  shall  be  reported  in  accord¬ 
ance  with  §  201.311.  After  execution  on 
the  transfer  forms  of  his  receipt  of  the 
shipment  of  spirits  (including  denatured 
spirits),  the  consigrifee  shall  dispose  of 
Form  236  as  provided  in  the  instructions 
on  the  form. 

(b)  Packages.  When  spirits  are  re¬ 
ceived  in  packages,  the  consignee  pro¬ 
prietor  shall  weigh  each  package,  except 
(1)  when  the  transfer  is  made  in  a  sealed 
conveyance  and  the  seals  or  other  devices 
are  intact  on  arrival,  (2)  when  the  in¬ 
dividual  packages  have  been  sealed  by 
the  consignor  proprietor  and  are  intact 
on  arrival,  or  (3)  when  the  requirement 
for  weighing  the  packages  at  the  con¬ 
signor  premises  has  been  waived  under 
the  provisions  of  §  201.368(b)  (3).  If 
Form  2630  accompanies  the  shipment, 
the  consignee  proprietor  shall  record  the 
receiving  weight  of  each  package  on  the 
Form  2630.  If  no  Form  2630  accompanies 
the  shipment,  the  consignee  proprietor 
shall  prepare  a  list  showing  the  package 
identification  number  of  each  package 
and  its  receiving  weight  and  attach  one 
copy  to  each  copy  of  Form  236  in  his  pos¬ 
session.  All  packages  in  a  sealed  convey¬ 
ance  on  which  the  seals  or  other  devices, 
are  not  Intact  on  arrival,  and  all  psick- 
ages  not  intact  on  receipt,  shall  be  segre¬ 
gated,  after  weighing,  and  held  until  re¬ 
leased  by  the  alcohol,  tobacco  and  fire¬ 
arms  ofBcer.  When  denatured  spirits  are 
received  in  packages,  the  consignee  pro¬ 
prietor  shall  prepare  Form  1476,  appro¬ 
priately  modified,  to  record  their  deposit 
(m  bonded  premises;  a  separate  sheet 
shall  be  used  for  each  formvila. 

•  •  •  •  • 

(72  Stat.  1358,  1362  (26  tT.S.C.  B204,  5213).) 

Par.  26,  Section  201.370  is  revised  to 
(1)  provide  for  submission  of  a  notice 
copy  of  Form  2629,  (2)  provide  for  re¬ 
porting  of  losses,  and  (3)  delete  the  as¬ 
signed  officer’s  approval  of  Form  2629.  As 
revised,  §  201.370  reads  as  follows: 

§  201.370  Removal  of  spirits  from  stor¬ 
age  for  redistillation. 

A  proprietor  Intending  to  remove 
spirits  (Including  denatured  spirits) 
fnmi  storage  to  production  facilities  on 
the  same  bonded  premises  for  redistil- 
latitHi,  In  accordance  with  the  provlsicms 
of  SS  201.272  and  201.273,  shall  prepare 
Form  2629  to  cover  such  removal  and 
shall  submit  a  copy  of  the  form  to  the 
alcohol,  tobacco  and  firearms  officer  be¬ 
fore  commencing  the  dumping  and 
gauging  operations.  Each  lot  of  spirits 
(except  bottled  spiirts)  shall  be  gauged 
by  the  proprietor  under  the  direct  super¬ 
vision  of  the  alcohol,  tobacco  and  fire¬ 
arms  officer.  Such  gauge  may  be  made 
either  in  the  storage  or  the  production 
facilities  and  shall  be  reported  on  Form 
2629.  The  packages  or  cases  shall  be  ex¬ 


amined  by  the  proprietor,  and  if  any 
package  or  case  bears  evidence  of  loss 
due  to  theft  or  imauthorized  destruction, 
or  loss  in  excess  of  normal  storage 
losses,  such  loss  shall  be  reported  to  the 
alcohol,  tobacco  and  firearms  officer  and 
the  package  or  case  shall  not  be  dumped 
until  released  by  him;  Form  2629  shall 
be  amended  when  necessary. 

Par.  27.  A  new  section,  §  201.374a,  au¬ 
thorizing  multiple  gauges  of  spiirts  with¬ 
drawn  for  tax  determination,  is  added 
immediately  following  §  201.374,  to  read 
as  follows: 

§  201.374a  Multiple  bulk  gauge  (or  tax 
determination. 

(a)  Procedure.  (1)  Spirits  may  be 
withdrawn  for  tax  determination  on  a 
multiple  gauge  basis  only  if  the  spirits 
are  withdrawn  from  a  storage  tank 
equipped  with  a  suitable  agitation  device. 

(2)  The  multiple  gauge  concept  shall 
be  optional  at  each  plant. 

(b)  Withdrawal  and  gauging  of  spirits. 

(1)  Prior  to  the  initial  withdrawal  from 
the  storage  tank  the  spirits  shall  be 
thoroughly  agitated. 

(2)  The  alcohol,  tobacco  and  firearms 
officer  shall  determine  the  proof  of  the 
first  withdrawal  of  spirits  from  the  stor¬ 
age  tank  and  shall  calculate  the  tax  due 
based  on  the  established  proof  and 
weight  of  the  spirits  in  the  gauge  tank 
for  that  withdrawal. 

(3)  Subsequent  withdrawals  from  the 
storage  tank  need  only  be  weighed  in 
the  gauge  tank  by  the  alcohol,  tobacco 
and  firearms  officer,  using  the  proof  es¬ 
tablished  at  the  first  withdraw^  to  cal¬ 
culate  the  tax  due. 

(4)  One  Form  179  shall  cover  all  tax 
determinations  for  one  day  for  each  stor¬ 
age  tank. 

(c)  Restrictions.  The  addition  of 
spirits  to  a  storage  tank  from  which  a 
multiple  gauge  withdrawal  has  been 
made  will  require,  prior  to  the  next  with¬ 
drawal  of  spirits  from  such  tank: 

(1)  Thorough  agitation  of  spirits  in 
the  storage  tank. 

(2)  Determination  of  a  new  proof  of 
the  spirits  in  the  gauge  tank  by  the  al- 
coholT  tobac(x>  and  firearms  officer,  and 

(3)  Preparation  of  a  new  Form  179  to 
cover  any  multiple  gauge  withdrawal 
made  subsequent  to  the  addition  of  spirits 
to  the  storage  tank. 

(72  stat.  1320,  1358  (26  U.S.C.  5006,  5204).) 

Par.  28.  Section  201.378  is  amended 
by  designating  the  existing  language  as 
paragn^h  (a)  and  revising  It,  and  by 
establishing  a  new  paragraph  (b)  for 
multiple  gauging.  As  revised,  S  201.378 
reads  as  follows: 

§201.378  Withdrawal  procedures; 
bonded  premises. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  spirits 
to  be  taxpaid  shall  be  Inspected  or 
gauged  and  the  amount  of  tax  found  due 
shall  be  entered  on  Form  179  by  the 
assigned  officer.  If  the  tax  is  to  be  pre¬ 
paid,  as  indicated  by  the  withdrawing 
proprietor  on  Form  179,  the  assigned 
officer  will  inform  the  proprietor  from 


whose  premises  the  spirits  are  being 
withdrawn  of  the  amount  of  tax  deter¬ 
mined.  The  proprietor  will  deliver  to 
the  assigned  officer  the  prepayment  re¬ 
turn,  Form  2621,  with  remittance,  or 
when  prepayment  is  made  in  cash  to 
the  district  director,  the  proprietor  will 
deliver  a  receipted  Form  2521  to  the 
assigned  officer.  Once  the  tax  is  pre¬ 
paid,  or,  if  the  tax  is  not  to  be  prepaid, 
and  the  bond  of  the  withdrawing  propri¬ 
etor  is  adequate,  the  assigned  officer  will 
execute  his  statement  of  tax  determina¬ 
tion,  release  the  spirits  in  accordance 
with  §  201.385,  retain  one  .copy  of  Form 
179,  and  return  the  original  and  re¬ 
maining  c<^ies  and  any  accompanying 
reports  to  the  proprietor  as  authority  to 
remove  the  spirits  from  bonded  premises. 
At  the  time  of  removal  the  proprietor 
will  assign  to  and  enter  on  each  Form 
179  a  release  number,  assigned  in  serial 
.  order,  starting  with  “1”  for  the  first  such 
form  each  calendar  year.  Distribution  of 
Form  179  will  be  made  according  to 
instructions  on  the  form. 

(b)  Multiple  Gauge.  When  spirits  are 
withdrawn  in  a  series  of  multiple  bulk 
gauges,  they  shall  be  inspected  or  gauged 
in  accordance  with  §  201.374a.  In  addi¬ 
tion  to  entering  the  tax  gallons  and 
amount  of  tax  due  for  each  withdrawal 
on  Form  179  at  the  time  of  gauging,  the 
alcohol,  tobacco  and  firearms  officer  shaU 
enter  the  total  for  all.  withdrawals  on 
the  form  when  he  executes  his  statement 
of  tax  determination.  The  release  mun- 
ber  for  Form  179  shall  be  assigned  to 
and  entered  on  the  form  at  the  time  of 
the  first  removal  of  spirits. 

Par.  29.  Section  201.385  Is  revised  to 
(1)  add  a  reference  to  multiple  bulk 
gauging,  (2)  delete  the  reference  to  the 
assigned  officer’s  issuance  of  distilled 
spirit  stamps,  and  (3)  make  editorial 
changes.  As  revised,  §  201.385  reads  as 
follows: 

§  201.385  Remo^’al  of  ispiriu  on  tax  d*;- 
tennination. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law,  unless  the  tax  theron 
has  been  determined.  If  the  Form  179, 
and  Form  2521  (if  required)  with  re¬ 
mittance,  are  in  order  and  cover  the 
full  amount  of  the  tax  on  the  spirits  to 
be  withdrawn,  the  assigned  officer  shall 
execute  his  statement  of  tax  determina¬ 
tion  authorizing  the  removal  of  the 
spirits.  The  assigned  officer  shall  not 
execute  his  statement  or  certification  of 
tax  determination  where  a  proprietor  of 
bottling  premises,  whose  bond  on  Form 
2614  or  2615  is  not  the  maxlmmn  penal 
sum,  has  assumed  liability  for  the  tax  on 
the  spirits,  and  the  tax  is  greater  than 
the  amount  shown  as  chargeable  against 
his  bond  on  Form  179.  If  Form  2521 
has  been  filed  with  the  district  director, 
as  reqxilred  by  §  201.383(b),  the  state¬ 
ment  regarding  tax  determination  shall 
not  be  executed  before  the  asslged  offi¬ 
cer  has  received  a  receipted  copy  of  the 
return  from  the  district  director.  When 
a  proprietor  of  bottling  premises  has 
made  application  for  withdrawal  of 
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spirits  for  bottling  in  bond  after  tax  de¬ 
termination,  the  assigned  officer  shall 
not  execute  his  statement  or  certifica¬ 
tion  of  tax  determination  unless  the 
spirits  to  be  withdrawn  meet  the  aging 
and  packaging  requirements  prescribed 
for  spirits  to  be  bottled  in  bond  and  are 
otherwise  eligible.  On  execution  of  the 
statement  or  certification  of  tax  de¬ 
termination  authorizing  removal  of  the 
spirits,  the  proprietor'  shall  apply  dis¬ 
tilled  spirits  stamps  to  the  packages  or 
bulk  conveyances  of  spirits  to  be  re¬ 
moved  from  bonded  premises.  Distilled 
spirits  stamps  shall  be  affixed,  can¬ 
celed.  and  protected  in  the  manner  pro¬ 
vided  in  Subpart  Q  of  this  part.  When 
the  distilled  spirits  stamps  have  been  af¬ 
fixed  by  the  proprietor  to  the  containers 
and  the  containers  have  been  properly 
marked,  they  shall  be  immediately  re¬ 
moved  from  the  bonded  premises.  When 
spirits  are  to  be  removed  by  pipeline, 
the  appropriate  Form  179,  after  execu¬ 
tion  of  the  statement  or  certification  of 
tax  determination  shall  be  attached  to 
the  gauge  tank,  and  shall  remain  there¬ 
on  until  the  spirits  have  been  removed 
from  the  tank.  Spirits  bottled  in  bond 
before  determination  of  tax  which  are 
to  be  withdrawn  from  bonded  premises 
on  determination  of  tax  may  be  so  with¬ 
drawn  subsequent  to  bottling,  without 
being  returned  to  the  storage  portion 
of  the  bonded  warehouse,  if  the  proprie¬ 
tor  executes  Form  179  in  advance  of 
withdrawal  to  cover  a  specific  quantity 
of  such  spirits  that  shall  be  equal  to  or 
more  than  the  quantity  of  spirits  that 
he  expected  to  withdraw.  In  such  case 
the  assigned  officer  shall  execute  the 
statement  of  tax  determination  only  if 
he  is  satisfied  that  adequate  means  and 
methods  are  provided  for  accurately  as¬ 
certaining  the  quantities  of  spirits  to 
be  so  withdrawn  at  the  time  of  bottling 
and  that  Form  179  is  otherwise  in  order. 
On  completion  of  the  withdrawal  covered 
by  Form  179,  the  proprietor  shall  com¬ 
plete  the  forms,  identifying  the  cases  and 
showing  the  actual  quantity  of  spirits 
so  withdrawn  (and  any  adjustments) ; 
such  information  shall  be  verified  by  the 
assigned  officer.  When  any  spirits  have 
been  removed  from  the  bonded  premises 
as  provided  in  this  section,  the  propri¬ 
etor  shall  execute,  under  the  penalties 
of  perjury,  the  statement  of  removal  on 
all  copies  of  Form  179  and  distribute 
them  in  accordance  with  the  instruc¬ 
tions  on  the  form.  However,  when  spirits 
are  withdrawn  in  a  series  of  multiple 
bulk  gauges  as  provided  in  §  2041.374a, 
the  proprietor  shall  execute  the  state¬ 
ment  of  removal  when  all  spirits  cov¬ 
ered  by  the  appropriate  Form  179  have 
been  removed  from  bonded  premises. 
Bulk  conveyances  used  to  transport  tax- 
paid  spirits  withdrawn  from  bonded 
premises  shall  be  sealed.  (See  §  201.100.) 

Par.  30.  Section  201.387  is  revised  to 
(1)  provide  for  an  advance  copy  of  Form 
2629  for  the  alcohol,  tobacco  and  fire¬ 
arms  officer,  (2)  provide  for  sealing  of 
conveyances  by  the  proprietor,  and  (3) 
delete  the  requirement  for  written  re¬ 
lease  of  spirits  by  the  officer.  As  revised, 
S  201.387  reads  as  follows: 


§  201.387  withdrawals  of  spirits  for  use 
in  wine  production. 

Wine  spirits  withdrawn  without  pay¬ 
ment  of  tax  for  use  in  wine  production 
may  be  removed  in  approved  containers 
for  shipment  to  a  bonded  wine  cellar  on 
receipt  of  an  approved  application.  Form 
257,  submitted  by  the  proprietor  of  the 
bonded  wine  cellar  in  accordance  with 
the  provisions  of  Part  240  of  this  chapter. 
Each  package  of  wine  spirits  (unless 
withdrawn  on  the  original  gauge)  and 
each  lot  of  wine  spirits  transferred  by 
pipeline  or  by  bulk  conveyance  shall  be 
gauged  by  the  proprietor  under  the  di¬ 
rect  supervision  of  the  assigned  officer: 
Provided,  That  spirits  transferred  by 
pipeline  may  be  so  gauged  on  the  bonded 
wine  cellar  premises.  Form  2629  shall  be 
prepared  by  the  consignor  to  cover  each 
removal  of  wine  spirits  pursuant  to  an 
approved  Form  257.  Prior  to  the  lading 
of  spirits  aboard  any  conveyance  (or 
commencement  of  pumping  operations  in 
the  case  of  pipeline  transfers)  for  re¬ 
moval  from  the  bonded  premises,  the 
proprietor  shall  submit  a  copy  of  Form 
2629  to  the  alcohol,  tobacco  and  fire¬ 
arms  officer  as  notice  of  the  operation. 
When  wine  spirits  in  packages  are  to  be 
removed  (unless  to  be  withdrawn  on  the 
original  gauge),  the  consignor  shall  also 
gauge  the  packages  and  prepare  Form 
2630.  Bulk  conveyance  shall  be  sealed 
(see  §  201.100)  and  the  conveyance  shall 
bear  a  label,  dated  and  signed  by  the 
proprietor,  showing  the  intended  use  of 
the  wine  spirits  and  the  name  and  plant 
number  of  the  consignor  and  the  name 
and  registry  number  of  the  consignee. 

(72  Stat.  1362,  1382  (26  U.S.C.  5214,  5373).) 

Par.  31.  Section  201.390  is  revised  to 

(1)  designate  Form  2633  as  a  notice,  and 

(2)  delete  from  its  provisions  the  require¬ 
ment  for  written  release  of  spirits  by  the 
assigned  officer.  As  revised,  §  201.390 
reads  as  follows: 

§  201.390  Vl  itlulrawal  of  spirits  free  of 
la.v. 

Spirits  withdrawn  free  of  tax  under 
§  201.389  (a),  (b),  and  (c)  shall  be  with¬ 
drawn  in  approved  containers  and 
shipped  to  the  consignee  designated  in 
the  permit.  The  proprietor  shall  submit 
a  copy  of  the  notice  of  withdrawal.  Form 
2633,  to  the  assigned  officer  prior  to  the 
lading  of  the  spirits  aboard  the  transfer 
conveyance.  Unless  the  spirits  are  in 
cases  or  are  to  be  withdrawn  on  the 
original  gauge,  the  proprietor  shall  gauge 
each  container  imder  the  direct  super¬ 
vision  of  the  assigned  officer.  For  each 
shipment,  the  proprietor  shall  prepare 
Form  1473  and  distribute  the  form  in 
accordance  with  the  Instructions  thereon. 
Bulk  conveyances  used  to  transport 
spirits  withdrawn  free  of  tax  imder  this 
section  shall  be  sealed.  (See  §  201.100.) 
(72  stat.  1362  (26  U.S.C.  5214).) 

Par.  32.  Paragraph  (a)  of  §  201.393  is 
amended  by  adding  the  requirement  for 
the  sealing  of  bulk  conveyances.  As  re¬ 
vised,  paragraph  (a)  reads  sis  follows: 


§  201.393  Removal  of  denatured  spirits. 

(a)  Specially  denatured  spirits.  Spe¬ 
cially  denatured  spirits  withdrawn  free 
of  tax  under  S  201.389(d)  shall  be  shipped 
In  approved  containers  to  the  ctmslgnee 
designated  in  the  permit.  If  such  spirits 
are  for  export  or  for  transfer  to  a  for¬ 
eign-trade  zone,  they  shall  be  withdrawn 
under  the  applicable  provisions  of  Part 
252  of  this  chapter.  If  such  spirits  are 
for  shipment  to  a  qualified  user  or  a 
bonded  dealer,  the  p^prietor  shall  pre¬ 
pare  notice  of  shipment  on  Form  1473 
and  distribute  the  copies  of  the  form  in 
accordance  with  the  instructions  there¬ 
on.  Bulk  conveyances  used  to  transport 
specially  denatured  spirits  shall  be  sealed 
in  accordance  with  the  provisions  of 
§  201.100. 

«  *  «  *  * 

Par.  33.  Section  201.407  is  revised  to 
delete  the- provisions  for  the  assigned  of¬ 
ficer’s  written  verification  of  denatura- 
tion.  As  revised,  §  201.407  reads  as  fol¬ 
lows: 

§  201.407  Nolifo  and  ^auge  for  drna- 

turation. 

The  proprietor,  when  he  wishes  to  de¬ 
nature,  shall  execute  his  notice  of  intent 
on  Form  2634,  in  triplicate,  in  accord¬ 
ance  with  the  instructions  thereon  and 
deliver  one  copy,  as  a  notice,  to  the  as¬ 
signed  officer  before  any  spirits  are  re¬ 
leased  for  denaturation.  The  guage  of 
the  spirits,  when  required,  and  the  de¬ 
naturation  thereof,  shall  be  under  the 
direct  supervision  of  the  assigned  officer. 
On  completion  of  denaturation,  the 
proprietf'r  shall  execute  his  report  of  de¬ 
naturation  on  Form  2643  and  dispose  of 
the  forms  in  accordance  with  the  in¬ 
structions  on  the  form.  All  spirits  shall 
be  gauged  by  the  proprietor:  Provided. 
That  spirits  diunped  from  previously 
gauged  containers  or  spirits  transferred 
directly  to  mixing  tanks  from  gauge 
tanks  where  they  were  gauged,  need  not 
be  again  gauged.  Measurements  of  spirits 
and  denaturants  shall  be  made  by  vol¬ 
ume  or  by  weight  or,  when  approved  by 
the  Director,  by  meter  or  other  device. 
(72  stat.  1358.  1369  (26  U.S.C.  5204,  5241).) 

Par.  34.  Par.  (a)  of  §  201.411  is  amend¬ 
ed  by  providing  for  specific  denaturants 
for  conversion  of  specially  denatured  al¬ 
cohol.  As  revised,  paragraph  (a)  reads 
as  follows: 

§  201.411  Conversion  of  specially  dena¬ 
tured  alcohol. 

(a)  Conversion  to  Formula  No.  1.  Any 
specially  denatured  alcohol,  except  For¬ 
mulas  No.  3-A  and  No.  30,  may  be  con¬ 
verted  into  specially  denatured  alcohol. 
Formula  No.  1,  by  the  addition  of  methyl 
alcohol  and  denatonium  benzoate,  N.F. 
(Bitrex)  or  methyl  isobutyl  ketone  in 
accordance  with  the  formulations  pre¬ 
scribed  in  §  212.16  of  this  chapter.  For 
specially  denatured  alcohol  Formulas 
No.  3-A  and  No.  30,  the  methyl  alcohol 
content  shall  be  reduced  to  the  level  pre¬ 
scribed  for  specially  denatured  alcohol 
Formula  No.  1  by  the  addition  of  ethyl 
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alcohol  before  adding  the  other  Ingredi¬ 
ent  prescribed  In  {  212.16  of  this  chapter. 

•  •  •  •  • 

(72  Stat.  1369  (26  UJS.C.  6242) .) 

§  201.412  [Revoked] 

Par.  35.  Section  201.412  is  reveled. 

Par.  36.  Section  201.432  is  revised  in 
Its  entirety  to  eliminate  the  requirement 
for  preparation  of  Forms  122  by  proprie¬ 
tors,  and  to  provide  for  the  preparation 
of  dump  and  batch  records.  As  revised, 

§  201.432  reads  as  follows: 

§  201.432  Record  of  use. 

(a)  Dump  record.  Whenever  any  spir¬ 
its  or  wines'  are  to  be  dumped  for  use 
in  rectification,  ot  are  to  be  dumped  for 
bottling  or  packaging  without  rectifi¬ 
cation  (or  are  to  be  reduced  in  proof, 
filtered,  or  otherwise  manipulated  for 
such  bottling  or  packaging) ,  or  are  to 
be  removed  from  the  bottling  premises 
by  pipeline  or  bulk  conveyance,  the  pro¬ 
prietor  shall  prepare  a  dump  record. 
Spirits  or  wines  received  by  pipeline  or 
bulk  conveyance  and  deposited  in  a  tank 
for  storage  shall  be  considered  as 
"dumped”  when  they  are  removed  from 
such  tank  for  rectification  or  bottling; 
spirits  or  wines  so  received  but  not  so 
deposited  shall  be  considered  “dumped” 
immediately  on  receipt.  Each  dump  rec¬ 
ord  shall  be  serially  numbered  and  shall 
identify  the  spirits  or  wines  dumped  for 
use.  The  proprietor  shall,  at  the  time  of 
dumping,  gauge  spirits  (1)  where  re¬ 
quired  in  S  201.494,  and  (2)  whenever  it 
is  necessary  to  insure  that  the  quantity 
used  is  within  the  limitation  of  the  ap¬ 
proved  formula.  The  proof  gallon  con¬ 
tent  of  wines  and  alcoholic  fiavoring  ma¬ 
terials  (contained  ineligible  spirits)  shall 
be  determined,  at  the  time  of  dumping, 
by  the  proprietor, 

(b)  Batch  record.  A  rectifier  shall  pre¬ 
pare  a  batch  record  (1)  to  report  the 
dumping  of  spirits  which  are  to  be  used 
immediately  and  in  their  entirety  in  pre¬ 
paring  a  batch  of  a  rectified  product  (in 
this  Instance  one  record  may  serve  both 
as  a  dump  and  batch  record).  (2)  to 
report  the  use  of  spirits  or  wines  previ¬ 
ously  dumped  (and  reported  on  dirnip 
records)  and  retained  In  processing 
tanks  or  receptacles,  and  (3)  to  report 
any  combination  of  paragrsqjh  (b)  (1) 
and  (2)  of  this  section  used  in  preparing 
a  batch  of  a  rectified  product.  The  pro¬ 
prietor  shall  also  record  on  batch  rec¬ 
ords  the  use  of  alcoholic  fiavoring  ma¬ 
terials  manufactured  on  prCTiises  other 
than  a  bottling  premises.  Materials  cov¬ 
ered  by  a  manufacturer’s  affidavit  (see 
i  201.424)  that  drawback  has  not  been, 
and  will  not  be  claimed  thereon,  must 
be  reported  and  separately  identified 
from  materials  not  so  covered.  Each 
'batch  record  shall  be  serially  numbered 
‘and  shall  identify  the  spirits,  wines,  al¬ 
coholic  flavoring  materials,  and  non¬ 
alcoholic  flavoring  materials  and  ingre¬ 
dients  used  in  the  batch. 

(c)  Format  of  dump  and  batch  rec¬ 
ords.  Proprietor’s  dump  and  batch  rec¬ 
ords  ^han  contain,  as  applicable,  the 
following: 


(1)  (General  information: 

(1)  Serial  munber; 

(ii)  Name  and  address  of  bottler;  and 

(iii)  Distilled  spirits  plant  number. 

(2)  Information  relating  to  prepara¬ 
tion  of  dumps:, 

(i)  Kind  of  spirits  (indicate  if  treated 
with  oak  chips  and  specially  Identify  im- 
pmied  spirits  and  spirits  from  Puerto 
Rico  and  the  Virgin  Islands) ; 

(ii)  Serial  or  identification  number  of 
tank  or  container  from  which  spirits 
were  removed: 

(iii)  Proof  gallons  diunped,  distin¬ 
guishing  between  ingredients  eligible  and 
ineligible  for  operating  losses,  as  pro¬ 
vided  in  §  201.482(b) ; 

(iv)  Serial  number  of  source  transac¬ 
tion  record  (e.g.,  tax  determination  rec¬ 
ord  or  commercial  record) ; 

(V)  Date  spirits  were  dumped; 

(vD  Quantity,  by  ingredient,  of  other 
ingredients  dumped  (both  alcoholic  and 
non-alcoholic) ;  and 

(vli)  Total  proof  gallon  dxunped  (list¬ 
ing  separately  ineligible,  eligible,  and 
grand  totals) . 

(3)  Information  relating  to  prepara¬ 
tion  of  a  batch: 

(1)  Formula  number; 

(U)  Trade  name(s).  if  any,  under 
which  the  product  is  rectified; 

(ill)  Kind  of  spirits  (indicate  if  treated 
with  oak  chips  and  Identify  imported 
spirits  and  spirits  from  Puerto  Rico  and 
the  Virgin  Islands) ; 

(Iv)  Serial  or  identification  number  of 
tank  or  container  from  which  spirits 
were  removed; 

(v)  Proof  gallons  entered  into  the 
batch,  distinguishing  between  ingredi¬ 
ents  eligible  and  ineligible  for  operating 
losses,  as  provided  in  §  201.482(b) ; 

(vl)  Proof  gallons  used  in  the  batch 
that  have  been  previously  dumped  (and 
reported  on  dump  records)  and  retained 
in  processing  tanks  or  receptacles; 

(vii)  Quantity,  by  ingre^ent,  of  other 
ingredients  entered  into  the  batch  (both 
alcoholic  and  non-alcoholic) ;  and 
(vlli)  Total  proof  gallons  entered  into 
the  batch  (listing  separately  ineligible, 
eligible,  and  grand  totals) . 

(4)  Disposition  information: 

(1)  Serial  number  of  form  (e.g.,  bot¬ 
tling  tank  report  or  another  dump/ 
batch  record)  to  which  the  spirits  were 
transferred:  (ii)  Proof  gallons  trans¬ 
ferred;  (iii)  Total  proof  gallons  disposed 
of;  (iv)  Gain  or  loss  in  proof  gallons; 
and  (V)  Date  of  each  disposition  of 
spirits. 

(d)  Time  and  manner  for  making  en¬ 
tries.  The  proprietor  shall  keep  the  re¬ 
quired  entries  on  dump  and  batch  rec¬ 
ords  current  with  the  operations  covered 
by  such  records,  and  shall  maintain  such 
records  in  a  manner  that  will  enable 
alcohol,  tobacco  and  firearms  officers  (1) 
to  verify  and  trace  the  quantity  and 
movement  of  spirits,  flavoring  materials 
and  ingredients  (both  alcoholic  and  non¬ 
alcoholic)  ,  or  wines  used  in  each  opera¬ 
tion  or  transaction,  (2)  to  verify  claims 
and  statements  of  losses  affecting  claims, 
and  (3)  to  veilfy  compliance  with  law 
and  regulations.  Where  the  format  or 


contents  of  the  pn^rietor’s  dump  and 
batch  records  is  such  that  the  required 
informatimi  is  not  clearly  or  accurately 
reflected,  the  r^onal  director  shall  re¬ 
quire  the  proprietor  to  modify  such  rec¬ 
ords  so  that  the  format  and  contents 
clearly  and  accurately  reflect  the  re¬ 
quired  information. 

(72  Stat.  1370  (26  VS.C.  6251) .) 

Par.  37.  Section  201.433  is  revised  to 
delete  the  reference  to  Form  122  and  in¬ 
sert  a  reference  to  dump  and  batch  rec¬ 
ords.  As  revised,  $  201,433  reads  as 
follows: 

§  201.433  Identifying  spirits  and  wines 
in  process. 

The  proprietor'  shaU  mark  or  other¬ 
wise  indicate  (for  example,  by  attach¬ 
ment  of  a  dump  or  batch  record)  (m 
each  tank,  or  receptacle  on  bottling 
pr^nises  contaii^g  spirits  or  wines  in 
process  the  kind  and  quantity  of  the  cem- 
tents  and  the  serial  number  of  the  dump 
or  batch  record  under  which  the  spirits 
or  wines  are  hdd. 

(72  stat.  1356,  1358,  1360  (26  U.S.C.  6201, 
6204,  6206).) 

Par.  38.  Section  201.444  is  revised  to 
ddete  the  reference  to  Form  122  and  in¬ 
sert  a  reference  to  dump  and  batch  rec¬ 
ords.  As  revised,  $  201.444  reads  as 
follows: 

§  201.444  Blending  of  straight  whiskies, 
rums,  and  pure  fruit  brandies  differ¬ 
ing  as  to  type. 

The  rectification  tax  (as  provided  in 
§  201.29(1)  and  (m))  does  not  attach  to 
blends  made  exclusively  of  two  or  more 
pure  straight  whiskies,  differing  as  to 
type,  aged  in  wood  for  a  period  of  not 
less  than  four  years  and  without  the 
addition  of  coloring  or  flavoring  matter 
or  any  other  substance  than  pure  water 
and  if  not  reduced  below  80  proof;  nor 
to  blends  made  exclusively  of  two  or  more 
pure  fruit  brandies,  differing  as  to  tsiie, 
distilled  from  the  same  kind  of  fruit,  or 
blends  made  exclusively  of  two  or  more 
rums,  differing  as  to  type,  where  the 
bran^es  or  rums  have  been  aged  in  wood 
for  a  period  of  not  less  than  two  years 
and  without  the  addition  of  coloring  or 
flavoring  matter  (other  than  caramel 
added  in  bond,  imder  Subpart  I  or  J  of 
this  Part)  or  any  other  substance  than 
pure  water  and  if  not  reduced  below  80 
proof.  In  addition  to  the  information  re¬ 
quired  to  be  recorded  on  dump  and  batch 
records  as  provided  by  §  201.432,  the  pro¬ 
prietor  shall  show  the  age  of  each  pack¬ 
age  of  whisky,  brandy,  or  rum  to  be 
blended,  the  proof  to  which  the  blended 
whisky,  brandy,  or  rum  is  to  be  reduced, 
and  the  tank  m  which  the  spirits  will  be 
blended:  he  shall  also  include  a  state¬ 
ment  that  no  coloring,  flavoring,  or  other 
substance  will  be  added  except  pure 
water  necessary  to  reduce  the  spirits  to 
the  desired  proof.  Blending  operations 
shall  be  imder  the  general  supervision 
of  the  assigned  officer.  The  addition  of  , 
any  coloring,  flavoring,  or  other  sub-  ; 
stance,  or  the  reduction  of  the  spirits  be¬ 
low  80  proof,  will  subject  the  blended] 
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whisky,  brandy,  or  rum  to  the  rectifica¬ 
tion  tax. 

(72  Stat.  1328,  as  amended  (26  U.S.C.  5025).) 

Par.  39.  Section  021.448  is  amended  by 
eliminating  the  requirement  for  submis¬ 
sion  of  a  copy  of  Form  2367  to  the  re¬ 
gional  director  and  by  making  conform¬ 
ing  changes.  As  revised,  S  201.448  reads 
as  follows: 

§  201.448  Gauge  of  rectified  products. 

On  completion  of  the  process  of 
rectification,  the  rectifier  shall  gauge 
the  spirits  or  wines  in  accordance  with 
the  provisions  of  Subpart  D  of  this  part, 
determine  the  applicable  taxes  under  26 
U.S.C.  5021,  5022,  and/or  5041,  and  re¬ 
port  such  gauge  and  determination  of 
tax  on  Form  2637.  Each  Form  2637  shall 
be  serially  numbered. 

(72  stat.  1330,  1335,  1358  (26  U.S.C  5026  5061, 
5204) .) 

Par.  40.  Section  201.456  is  revised  in 
its  entirety  to  read  as  follows: 

§  201.456  Labels  to  agree  with  contenls 
of  tanks  and  containers. 

Labels  affixed  to  bottles  (and  pack¬ 
ages  in  the  case  of  wine)  shall  agree  in 
every  respect  with  the  spirits  or  wines  in 
the  tanks  from  which  the  containers 
were  filled.  The  proprietor’s  records  shall 
be  such  that  they  will  enable  alcohol, 
tobacco  and  firearms  officers  to  readily 
determine,  by  case  serial  number,  which 
label  was  used  on  any  given  filled  con¬ 
tainer.  If  an  alcohol,  tobacco  and  fire¬ 
arms  officer  finds  that  the  label  and  the 
spirits  do  not  agree  in  every  respect,  he 
shall  not  permit  the  spirits  or  wines  to  be 
bottled,  or  if  the  spirits  or  wines  are 
labeled  with  labels  which  do  not  agree 
in  every  respect,  he  shall  require  the  pro¬ 
prietor  to  relabel  the  spirits  or  wines 
with  a  proper  label. 

(72  stat.  1356  (26  U.S.C.  5201) .) 

Par.  41.  Section  201.459  is  revised  in  its 
entirety  to  read  as  follows: 

§  201.459  Filling  of  bottles. 

(a)  General.  Proprietors  shall  test  and 
examine  bottled  spirits  at  frequent  inter¬ 
vals  during  bottling  operations  to  deter¬ 
mine  whether  the  spirits  contained  in 
such  bottles  agree  in  proof  and  quantity 
with  that  stated  on  the  label  or  bottle. 
Tests  as  to  proof  and  quantity  will  be 
conducted  in  accordance  with  the  appli¬ 
cable  provisions  of  this  part  and  Part  186 
of  this  chapter.  If  the  contents  do  not 
agree  as  to  quantity  (except  for  such 
variations  in  measuring  as  may  occur  in 
filling  conducted  in  compliance  with 
good  ccmimercial  practice  and  there  is 
substantially  as  much  overfill  as  under¬ 
fill  for  each  lot  of  spirits  bottled  on  Form 
2637)  or  as  to  proof  (subject  to  a  normal 
drop  in  proof  occurring  during  bottling 
operations,  but  not  to  exceed  three- 
tenths  of  a  degree)  with  the  respective 
data  on  the  label  or  bottle,  the  proprietor 
shall  rebottle,  recondition,  or  relabel  the 
spirits  in  such  manner  that  the  label  will 
correctly  describe  the  contents. 

(b)  Proof  and  fill  test  records.  Pro¬ 
prietors  shall  record,  daily,  tiie  results  of 


all  proof  and  fill  tests  made.  These  rec¬ 
ords  shall  contain,  but  not  be  limited  to, 
the  following  information: 

(1)  Date, 

(2)  Time  of  test, 

(3)  Form  2637  serial  number, 

(4)  Bottling  line  identification  (nu¬ 
merical  or  letter  designation) , 

(5)  Size  of  bottle, 

(6)  Number  of  bottles  tested, 

(7)  Label  proof, 

(8)  Apparent  proof, 

(9)  Obscuration  (if  any), 

(10)  True  proof, 

(11)  Bottle  mold  numbers, 

(12)  Percentage  of  overfill  or  under¬ 
fill,  and 

(13)  Corrective  action  taken  (if  any). 

(c)  Proof  and  fill  test  procedures.  The 

proprietor  shall  submit  a  description  of 
his  proof  and  fill  test  procedures,  in  du¬ 
plicate,  to  his  regional  director  for  ap¬ 
proval,  and  the  regional  director  shall 
approve  such  procedures  if  he  determines 
they  are  adequate  to  protect  the  revenue 
and  insure  the  label  accmacy  of  the 
bottled  product.  The  description  shall 
include  the  following  information: 

(1)  A  sample  daily  record  of  proof  and 
fill  tests, 

(2)  The  method  used  to  determine  fill 
(e.g.,  volumetric,  weight,  or  other  method 
as  approved  by  the  regional  director  pm- 
suant  to  27  CFR  186.58) , 

(3)  Tolerance  (variance  from  perfect 
fill  allowed  before  a  bottle  filler  is  ad¬ 
justed)  , 

(4)  Intervals  at  which  proof  and  fill 
tests  are  to  be  conducted  (e.g.,  each 
hour,  every  two  hours,  when  bottle  size 
or  manufacturer  is  changed,  etc.),  and 

(5)  Number  of  bottles  to  be  checked 
when  each  fill  test  is  conducted. 

The  proprietor’s  copy  of  the  approved 
description  of  the  test  procedures  shall 
be  filed  at  the  bottling  facilities,  avail¬ 
able  for  inspection  by  alcohol,  tobacco 
and  firearms  officers. 

(72  stat.  1356,  1361,  1374,  1395,  (26  U.S.C. 
5201,  5207,  5301,  5556).) 

Par.  42.  Section  201.460  is  revised  to 
extend  the  deadline  for  making  entries 
on  Form  2637.  As  revised  §  201.460  reads 
as  follows: 

§  201.460  Completion  of  bottling. 

When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close 
of  the  day,  the  bottler  shall  make  en¬ 
tries  on  Form  2637  covering  the  total 
quantity  bottled  that  day  from  the  tank. 
Entries  shall  be  made  not  later  than  the 
morning  of  the  following  business  day 
unless  the  bottler  maintains  auxiliary  or 
supplemental  records  as  provided  in 
§  201.617,  in  which  case  entries  may  be 
made  not  later  than  the  close  of  the  fol¬ 
lowing  business  day.  He  may  elect  to 
make  such  daily  entries  only  on  the  orig¬ 
inal  of  the  form  but  shall  complete  the 
bottling  tank  copy  when  the  tank  has 
been  emptied.  When  the  tank  has  been 
emptied,  he  shall  complete  the  Form 
2637,  deliver  the  original  to  the  assigned 
officer,  and  file  the  copy. 

(72  stat.  1356  (26  U.S.C.  5201).) 


Par.  43.  Section  201.464  is  amended 
by  deleting  the  reference  to  the  assigmed 
officer’s  issuance  of  distilled  spirits 
stamps,  and  by  making  conforming 
changes.  As  revised  §  201.464  reads  as 
follows: 

§  201.464  Filling  packages. 

Rectified  or  unrectified  products  may 
be  drawn  into  packages  from  a  tank 
(conforming  to  the  requirements  of 
§  201.243)  on  bottUng  premises.  Such 
packages  shall  be  gaug^  by  the  pro¬ 
prietor,  and  he  shall  report  the  details 
of  such  gauge  on  Form  2630  and  attach 
a  copy  of  Form  2630  to  each  copy  of 
Form  2637  covering  the  product.  Such 
packages  shall  be  marked  as  prescribed 
by  Subpart  P  of  this  part.  On  comple¬ 
tion  of  Form  2637  and  Form  2630,  the 
proprietor  shall  affix  a  distilled  spirits 
stamp  to  each  package  of  spirits  in  the 
manner  required  by  §  201.550a.  The 
stamps  shall  bear  the  information  re¬ 
quire  by  §  201.549. 

(72  stat.  1356,  1358  (26  U.S.S.  5201,  5205).) 

Par.  44.  Section  201.465  is  amended  by 
adding  the  requirement  for  sealing  bulk 
conveyances.  As  revised  §  201.465  reads 
as  follows: 

§  201.465  RemovuL  in  bulk. 

Where  spirits  or  wines  on  bottling 
premises  are  to  be  removed  in  bulk  to 
other  bottling  premises,  the  proprietor 
shall  execute  one  additional  copy  of 
Form  2637  and  shall  forward  it  to  the 
proprietor  at  the  receiving  premises.  In 
the  case  of  pipeline  transfers,  the  addi¬ 
tional  copy  shaU  be  delivered  before  the 
transfer  is  commenced.  Bulk  conveyances 
shall  be  marked  as  provided  in  Subpart 
P  of  this  part,  and  distilled  spirits 
stamps  shall  be  issued  and  affixed  to  the 
conveyances  as  provided  in  Subpart  Q 
of  this  part.  Bulk  conveyances  used  to 
transport  taxpaid  spirits  withdrawn 
from  bottling  premises  shall  be  sealed. 
(See  §  201.100.) 

(72  Stat.  1356  (26  U.S.S.  5201) .) 

Par.  45.  Section  201.466  is  amended 
by  deleting  the  words  "Forms  122  and 
2637”  and  inserting  the  words  "Forms 
2637  and  dump  and  batch  records”.  As 
revised,  §  201.466  reads  as  follows: 

§  201.466  Rebottling,  relabeling,  and  rc- 
stamping  of  bottled  spirits. 

Bottlers  desiring  to  rebottle,  restamp, 
or  relabel  distilled  spirits  shall  make  ap¬ 
plication,  in  duplicate,  to  the  assigned 
officer,  if  any,  at  the  plant,  otherwise, 
in  triplicate,  to  the  regional  director.  The 
application  shall  state  specificsdly  (a) 
the  reason  for  the  rebotUing,  relabeling, 
or  restamping,  (b)  the  serial  numbers  of 
the  cases,  and  (c)  the  name  of  the 
original  bottler.  If  the  spirits  were  orig¬ 
inally  bottled  by  a  bottler  other  than  the 
applicant,  the  application  shall  be  ac¬ 
companied  by  a  statement  from  the  orig¬ 
inal  bottler  consenting  to  the  rebottling 
or  relabeling  thereof  by  the  applicant. 
When  spirits  are  rebottled,  the  strip 
stamps  on  the  original  bottles  shall  be 
destroyed  and  new  strip  stamps  used. 
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liquor  bottles  used  for  rebottling  shall 
ccxnply  with  the  i>rovi8lons  of  S  201.457. 
When  spirits  are  relabeled,  the  new  label 
be  covered  by  an  appn^uiate  cer¬ 
tificate  of  label  approval  ot  certificate  of 
exemption  from  label  approved  Issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act.  Form  2637,  appr(«Mlately  modi¬ 
fied,  shall  be  prepared  by  the  proprietor 
to  cover  the  relabeling  or  restamping  of 
spirits.  Forms  2637  and  dump  and  batch 
records  shall  be  prepared  in  accordance 
with  this  part  to  cover  the  rebotUing  of 
spirits. 

(72  Stat.  1356  (26  UJ5.C.  5201) ,) 

Pah.  46.  Paragraph  (c)  of  §  201.470  is 
revised  to  provide  for  the  separate  list¬ 
ing  of  serial  numbers  by  trade  name  on 
commercial  records.  As  revised,  para¬ 
graph  (c)  reads  as  follows: 

§  201.470  Changes  in  name  or  proprie¬ 
torship. 

•  •  •  •  • 

(c)  Trade  names.  Before  a  proprietor 
may  rectify,  bottle  and  label,  or  pack¬ 
age  spirits  or  wines  under  a  trade  name, 
he  shall  secure  approval  of  such  name  in 
the  manner  prescribed  by  Subpart  P  of 
this  part.  The  serial  numbers  (including 
a  separate  listing  for  each  tra^  name) 
of  all  cases  or  packages  of  spirits  or 
wines  bottled  or  packaged  on  Form  2637 
shall  be  shown  separately  on  that  form, 
nie  separate  listing  of  serial  niunbers 
under  each  trade  name  may  be  shown  on 
commercial  records  in  lieu  of  entry  on 
Form  2637,  if  such  records  are  readily 
accessible  for  inspection  by  alcohol,  to¬ 
bacco  and  firearms  oflicers. 

Par.  47.  Section  201.470c  is  amended 
by  deleting  the  words  “Form  122”  and  in¬ 
serting  the  wmds  “dump  and  batch  rec¬ 
ords”.  As  revised,  §  201.470c  reads  as 
follows: 

§  201.470c  Handling  of  spirits. 

The  proprietor  shall  inspect  contain¬ 
ers  of  spirits  at  the  time  of  their  rec^pt 
in  accordance  with  S  201.430.  Unless 
spirits  are  hdd  undo:  the  provisions  of 
§  201.430,  spirits  to  be  bottled  in  bond 
which  are  received  on  bottling  premises 
Khali  be  pixxnptly  dumped  for  bottling. 
No  more  spirits  shall  be  received  and 
dumped  at  any  one  time  thsui  can  be 
bottled  expeditiously.  If  the  proprietor 
lnt«ids  to  bottle  as  other  than  bottled 
in  bond,  or  to  package  or  otherwise  re¬ 
move,  any  portion  of  a  lot  of  spirits 
which  are  entered  on  Form  179  for  bot¬ 
tling  in  bond,  he  diall  indicate  in  his 
schedule  of  operations  required  by 
9  201.89  that  portion  of  the  lot  which  is 
to  be  otherwise  bottled,  packaged,  <»’  re¬ 
moved  and  shall  make  appropriate  nota¬ 
tions  an  the  Form  179,  dump  and  batch 
records,  and  Form  2637,  as  applicable, 
which  are  involved. 

Pah.  48.  Section  201.470f  is  amended 
to  ddete  the  referoioes  to  Form  122  and 
insert,  instead,  refemices  to  dump  and 
batch  records.  As  revised,  9  201.470f  reads 
as  follows: 

§  201.470f  Record  of  vse. 

Whenever  any  spirits  Intended  for  bot¬ 
tling-in-bond  are  to  be  dumped  or  re¬ 


ceived  by  pipeline  on  bottling  premises 
for  bottling  (or  are  to  be  reduced  in 
proof,  filtered,  or  stabilized  for  such  bot¬ 
tling),  the  proprietor  shall  prepare  a 
dump  record.  Each  dump  record  shall 

(a)  identify  the  spirits  to  be  dump^, 

(b)  show  the  trade  name  under  which 
the  distiller  produced  and  warehoused 
the  spirits,  if  any,  in  addition  to  the  real 
name  of  the  distiller,  (c)  be  prominently 
marked  in  the  top  margin  with  the  words 
“Spirits  to  be  bottled  in  bond”,  and  (d) 
be  serially  numbered  within  the  same 
series  as  diunp  and  batch  records  cover¬ 
ing  spirits  diunped  for  other  purposes. 

(72  stat.  1356  (26  UJS.C.  6201) .) 

Par.  49.  Section  201.470h  Is  revised  to 
delete  the  requirement  for  the  assigned 
ofiKcer’s  verification  and  release  of  spirits. 
As  revised  9  201.470h  reads  as  follows: 

§  201.470h  Bottling. 

Spirits  may  be  bottled  in  bond  only 
from  approved  bottling  tanks.  On  com¬ 
pletion  of  any  filtration,  stabflizatimi, 
and  reduction  of  spirits  to  be  bottied  in 
bcmd,  the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  de¬ 
posited  in  each  bottling  tank  and  shall 
pr^iare  Part  I  of  Form  2637.  Form  2637 
shall  be  attached  to  the  bottling  tank. 
Where  two  or  more  lots  of  spirits  are  to 
be  bottled  In  bond  at  the  same  time,  or 
where  a  lot  of  spirits  to  be  bottled  in 
bond  is  to  be  bottled  simultaneously  with 
a  lot  of  spirits  to  be  otherwise  bottled, 
the  bottling  shall  be  conducted  in-  such 
manner  as  to  prevent  any  mingling  of 
the  different  lots.  Where  part  of  a  lot 
of  spirits  is  to  be  bottled  in  bond  for  ex¬ 
port  and  the  proof  Is  further  reduced, 
the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  after 
further  reduction  and  enter  the  results 
of  the  gauge  in  the  first  unused  line  of 
Part  n  of  Form  2637.  Bottling  tanks  and 
pipelines  shall  be  so  equl];H>ed  that  tlxe 
flow  of  spirits  through  the  tanks  may  be 
controlled  by  Government  locks.  So  long 
as  any  spirits  which  are  to  be  bottled  in 
bond  remain  in  a  bottling  tank,  the  tank 
^all  be  locked  with  Government  locks 
at  all  times  that  the  assigned  officer  is 
not  on  the  plant  prranlses. 

(72  stat.  1356,  1857  (26  UJB.C.  6201,  6202).) 

Par.  50.  Section  201.470J  is  revised  in 
its  entirety  to  read  as  follows: 

§  201.470j  Labels  to  agree  with  contents 
of  tanks  and  bottles. 

Labels  affixed  to  bottles  shall  agree  in 
every  respect  with  the  spirits  in  the  tanks 
from  which  the  bottles  are  filled.  The 
proprietor’s  records  shall  be  such  that 
they  will  enable  alcohol,  tobacco  and 
firearms  officers  to  readily  determine,  by 
case  serial  number,  which  labti  was 
used  on  any  given  filled  bottle.  If  an  al¬ 
cohol,  tobacco  and  firearms  officer  finds 
that  the  labd  and  spirits  do  not  agree 
in  every  respect,  he  ^all  not  permit  the 
spirits  to  be  bottled,  or  if  the  bottles  are 
labeled  with  labels  which  do  not  agree 
with  the  spirits  in  every  respect,  he  shall 
require  the  prxHJrletor  to  relabel  the  bot¬ 
tles  with  proper  labels. 


(72  stat.  1363,  as  amended,  1374  (26  U.S.C. 
6178,  5301).) 

Par.  51.  Section  201.470k  is  revised  In 
its  entirety  to  read  as  follows: 

§  201.47()k  Fillnig  of  bottles. 

(a)  General.  Proprietors  shall  test  and 
examine  bottles  of  bottled-in-bond 
spirits  at  frequent  Intervals  during  bot¬ 
tling  operations  to  determine  whether 
the  spirits  contained  in  such  bottles 
agree  In  proof  and  quantity  with  that 
stated  on  the  label  or  bottle.  Tests  as  to 
proof  and  quantity  will  be  conducted  in 
accordance  with  the  applicable  iwovl- 
sions  of  this  part  and  Part  186  of  this 
chapter.  If  the  contents  do  not  agree  as 
to  quantity  (except  for  such  variations 
in  mrasuring  as  may  occur  in  filling  con¬ 
ducted  in  compliance  with  good  com¬ 
mercial  practice  and  there  Is  substan¬ 
tially  as  much  overfill  as  imderflll  for 
each  lot  of  spirits  bottled  on  Form  2637) 
or  as  to  proof  (subject  to  a  normal  drop 
in  proof  occiuring  during  bottling  oper¬ 
ations,  but  not  to  exceed  three-tenths  of 
a  degree)  with  the  respective  data  on  the 
label  or  bottle,  the  proprietor  Khali  re¬ 
bottle,  recondition,  or  relabel  the  spirits 
in  such  manner  that  the  label  will  cor¬ 
rectly  describe  the  contents. 

(b)  Proof  and  fin  test  records.  Pro¬ 
prietors  shall  record,  daily,  the  results  of 
all  proof  and  fill  tests  made.  These  rec¬ 
ords  shall  contain,  but  not  be  limited  to, 
the  following  Information: 

(1)  Date 

(2)  Time  of  test 

(8)  Form  2637  serial  number 

(4)  Bottling  line  Identification  (numerical 

or  letter  designation) 

(5)  Size  of  bottle 

(6)  Number  oil  bottles  tested 

(7)  Label  proof 

(8)  Apparent  proof 

(9)  Obscuration  (If  any) 

(10)  True  proof 

(11)  Bottle  mold  numbers 

(12)  Percentage  of  overfill  or  underfill,  and 

(13)  Corrective  action  taken  (If  any) 

(c)  Proof  and  fill  test  procedures.  The 
prt^rietor  shall  submit  a  description  of 
his  proof  and  fill  test  procedures,  in  du¬ 
plicate,  to  his  regional  director  for  ap¬ 
proval.  and  the  regional  director  shall 
approve  such  procedures  if  he  deter¬ 
mines  they  are  adequate  to  protect  the 
revenue  and  Insure  the  label  accuracy 
of  the  bottled  product.  The  description 
shall  include  the  following  information: 

(1)  A  sample  daily  record  of  proof  and 
fill  tests, 

(2)  The  method  used  to  determine  fill 
(e4(.,  volumetric,  weight,  or  other  method 
as  approved  by  the  regkmal  director  pur¬ 
suant  to  27  CfTl  186fi8) , 

(3)  Tolerance  (variance  from  perfect 
fill  allowed  before  a  bottle  filler  is 
adjusted), 

(4)  Intervals  at  which  proof  and  fill 
tests  are  to  be  conducted  (e.g.,  each  hour, 
every  two  hours,  when  bottle  size  or  man¬ 
ufacturer  Is  changed,  etc.) ,  and 

(5)  Number  of  bottles  to  be  <^ecked 
when  each  fill  test  is  conducted. 

The  proprietor’s  copy  of  the  approved 
descrhition  of  the  test  procedures  shall 
be  filed  at  the  bottling  facilities,  avall- 
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able  for  inspection  by  alcohol,  tobacco 
and  firearms  officers. 

(73  Stat.  1353,  as  amended,  1361,  1374,  1395, 
(26  UJ3.C,  6178,  5207,  6301,  6566) .) 

PAa.  52.  Section  201.470n  is  amended  by 
deleting,  in  the  last  sentence,  the  words 
“Form  122”  and  inserting  the  words 
‘‘dump  or  batch  record”.  As  revised, 

§  201.407n  reads  as  follows: 

§  201.470n  Salvaged  spirits. 

Spirits  to  be  bottled  in  bond  which  are 
salvaged  from  the  filtering  or  bottling 
operation  may  be  added,  under  the  di¬ 
rect  supervision  of  the  assigned  officer, 
to  a  tank  on  bottling  premises  containing 
the  same  spirits  or  another  lot  of  spirits 
of  the  same  kind,  produced  by  the  same 
distiller,  at  the  same  distillery  during  the 
same  distilling  season  which  are  also  to 
be  bottled  in  bond.  Such  spirits  may  also 
be  mingled  with  homogeneous  spirits  or 
added  to  heterogeneous  spirits  in  accord¬ 
ance  with  the  provisions  of  Subpart  N  of 
this  part.  Salvaged  spirits  shall  be  re¬ 
ported  on  the  dump  or  batch  record  cov¬ 
ering  the  lot  to  which  they  were  added, 
unless  they  are  returned  to  the  lot  from 
which  they  were  salvaged. 

(72  stat.  1366,  1366  (26  U.S.C.  5201,  5233).) 

Par.  53.  Section  201.470p  is  amended 
by  providing  for  the  separate  listing  of 
case  serial  numbers  by  trade  name  on 
commercial  records.  As  revised,  §201.- 
470p  reads  as  follows: 

§  201.470p  Trade  name. 

Before  a  proprietor  may  bottle  or  label 
bottled-in-bond  spirits  under  a  trade 
name,  he  shall  secure  .approval  (({;  such 
name  in  the  manner  prescribed  by  Sub¬ 
part  F  of  this  part.  The  serial  numbers 
(including  a  separate  listing  for  each 
trade  name)  of  all  cases  of  spirits  bottled- 
in-bond  on  Form  2637  shall  be  shown  on 
that  form.  The  separate  listing  of  serial 
numbers  imder  each  trade  name  may  be 
shown  on  commercial  records  In  lieu  of 
entry  on  Form  2637,  If  such  records  are 
readily  accessible  for  inspection  by  alco¬ 
hol,  tobacco  and  firearms  officers. 

(72  stat.  1366  (26  U.S.C.  6233) .) 

Par.  54.  Paragraph  (d)  of  {  201.470q  is 
amended  by  deleting  the  words  ‘‘Forms 
122  and  2637”  and  by  Inserting  Instead 
the  words  “Form  2637  and  dump  and 
batch  records”.  As  revised,  paragraph  (d) 
reads  as  follows: 

§  201.470q  Rcbotlling,  relabeling,  or  re- 

slamping. 

*  «  •  •  • 

(d)  Form  2637  and  dump  and  hatch 
records.  Form  2637  and  dump  and  batch 
records  shall  be  prepared  in  accordance 
with  the  provisions  of  this  subpart  to 
cover  the  rebottllng  of  spirits  under  this 
section  by  the  proprietor  of  bottling 
premises.  Form  2637,  appropriately  mod¬ 
ified,  shall  be  prepared  to  cover  the  re¬ 
labeling  or  restamplng  of  such  spirits  by 
the  proprietor  of  the  bottling  premises. 

Par.  55.  Section  201.487  is  revised  to 
require  accounting  for  closed  system  (®- 
eratlons  on  dump  and  batch  records.  As 
revised,  S  201.487  r^ds^^  follows: 


§  201.487  Losses  in  manufacture  of  gin 
and  vodka. 

(a)  General.  Where  gin  or  vodka  Is 
manufactured  on  bottling  premises  by 
the  proprietor  who  withdrew  the  spirite 
from  bond  on  payment  or  determination 
of  tax,  in  a  closed  system  (approved  as 
such  by  the  regional  director) ,  in  a  man¬ 
ner  similar  to  that  authorized  for  bond¬ 
ed  premises,  the  proprietor  may  be  al¬ 
lowed  actual  determined  losses  of  spirits 
incurred  in  such  manufacture  in  addi¬ 
tion  to  being  allowed  the  losses  otherwise 
allowable  imder  this  subpart. 

(b)  Closed  system  accounting.  The 
proprietor  shall  record  on  dump  or 
batch  records,  the  quantity  of  spirits 
entered  into  the  closed  system  and  the 
quantity  of  product  removed  therefrom. 
The  dump  or  batch  records  of  closed  sys¬ 
tems  operations  shall  be  prepared  and 
maintained  in  accordance  with  the  provi¬ 
sions  of  §  201.432.  Dump  and  batch  rec¬ 
ords  shall  show  the  quantities,  by  actual 
gauge,  entered  into  and  removed  from, 
the  closed  system,  and  shall  show  the 
losses  occurring  therein. 

(72  stat.  1323  (26  U.S.C.  5008) .) 

Par.  56.  Section  201.507  Is  amended  by 
adding,  at  the  end  of  the  last  sentence, 
a  reference  to  paragraph  (f)  of  {  201.386, 
to  correct  an  editorial  error.  As  revised, 

§  201.507  reads  as  follows: 

§  201.507  Bulk  conveyances. 

Bulk  conveyances  which  conform  to  the 
requirements  of  S  201.510  may  be  used 
(a)  on  bonded  premises  for  ori^al  entry 
of  spirits,  and  for  filling  from  storage 
tanks,  storing,  transferring  in  bond,  and 
withdrawing  from  bond  of  taxpaid  spirits 
and  of  deiiatured  spirits,  and  (b)  on  bot¬ 
tling  premises  for  receiving,  storing,  and 
removing  taxpaid  spirits  and  wines.  Spir¬ 
its  may  be  withdrawn  free  of  tax,  pursu¬ 
ant  to  the  provisions  of  this  part.  In  a 
bulk  conveyance  only  for  the  use  of  the 
United  States,  or  if  the  Director  has  au¬ 
thorized  the  proprietor,  as  provided  in 
§  201.501,  to  so  withdraw  such  spirits  to  a 
specified  consignee.  Spirits  may  be  with¬ 
drawn  without  payment  of  tax,  pursuant 
to  the  provisions  of  this  part,  in  bulk 
conveyances  for  the  purposes  provided  in  _ 
§  201.386  (a),  (b),  (c),  (e),  and  (f). 

(72  stat.  1360  (26  0A.C.  5206).) 

Par.  57.  Section  201.510  Is  amended  by 
deleting  paragraph  (a)  (1),  renumbering 
paragraphs  (a)  (2)  through  (a)  (8)  and 
deleting  the  words  “internal  revenue”  in 
paragraph  (b)  and  Inserting  the  words 
“alcohol,  tobacco  and  firearms”.  As  re¬ 
vised,  §  201.510  reads  as  follows: 

§  201.510  Construction  of  bulk  convey¬ 
ances. 

(a)  Construction.  All  bulk  conveyances 
authorized  by  this  part  shall  conform  to 
the  following:  ~ 

(1)  If  the  conveyance  consists  of  two 
of  more  compartments,  each  shall  be  so 
constructed  or  arranged  that  emptying 
of  any  compartment  will  not  afford  ac¬ 
cess  to  the  contents  of  any  other  com¬ 
partment. 


(2)  The  conveyance  (or  in  the  case  of 
compartmented  conveyances,  each  com¬ 
partment)  shall  be  so  arranged  that  it 
can  be  completely  drained. 

(3)  Each  tank  car  or  tank  truck  shall 
have  permanently  and  legibly  marked 
thereon  its  number,  capacity  in  wine  gal¬ 
lons,  and  the  name  or  symbol  of  its 
owner. 

(4)  If  the  conveyance  consists  of  two 
or  more  compartments,  each  compart¬ 
ment  shall  be  identified' and  the  capac¬ 
ity  of  each  shall  be  marked  thereon. 

(5)  Permanent  facilities  shall  be  pro¬ 
vided  on  tank  trucks  and  tank  cars  to 
permit  ready  examination  of  manholes 
or  Other  openings. 

(6)  A  route  board,  or  other  suitable  de¬ 
vice,  for  carrying  required  maiks,  brands, 
and  stamps  shall  be  provided  on  each 
bulk  conveyance. 

(7)  Calibrated  charts,  pr^ared  or 
certified  by  competent  and  recognized 
authorities  or  engineers,  showing  the 
capacity  of  each  compariment  in  wine 
g^ons  for  each  inch  of  depth,  shall  be 
carried  with  each  tank  truck,  tank  ship, 
or  barge. 

(b)  Proprietor’s  responsibility.  Before 
filling  any  bulk  conveyance,  the  proprie¬ 
tor  shall  examine  It  to  ascertain  that  it 
meets  the  requirements  of  this  section 
and  is  otherwise  suitable  for  receiving 
the  spirits  or  denatured  spirits,  and  he 
shall  refrain  from,  or  discontinue,  using 
any  such  conveyance  found  by  him  or  by 
an  alcohol,  tobacco  and  firearms  officer  to 
be  unsuitable. 

(72  stat.  1367,  1360,  1362  (26  U.S.C.  5202, 
5200,  5212,  5213,  6214) .) 

§  201.511  [Revoked] 

Par.  58.  Section  201.511  is  revoked. 

Par.  59.  Section  201.532  is  amended  by 
deleting  reference  to  submission  of  the 
daily  stamp  report,  and  by  making  a  con¬ 
forming  change.  As  revised,  §  201.532 
reads  as  follows: 

§  201.532  Relabeling  and  restamping 
of  bonded  or  bottling  premises. 

TTie  proprietor  of  a  distilled  spirits 
plant  may  relabel,  affix  brand  labels,  or 
restamp  bottled  taxpaid  spirits  (includ¬ 
ing  taxpaid  bottled-in-bond  spirits)  on 
wholesale  liquor  dealer  premises  or  at  a 
taxpaid  storeroom  on,  contiguous  to,  ad¬ 
jacent  to,  or  In  the  immediate  vicinity 
of  the  plant,  if  such  wholesale  liquor 
dealer  premises  or  taxpaid  storeroom  Is 
operated  in  connection  with  the  plant. 
A  proprietor  who  so  desires  to  relabel, 
restamp,  or  affix  brand  labels  shall  make 
application,  in  duplicate,  to  the  assigned 
officer,  if  any,  at  the  plant,  otherwise 
such  application  shall  be  submitted  in 
triplicate  to  the  regional  director;  Pro¬ 
vided,  That  individual  bottles  constitut¬ 
ing  less  than  a  full  case  may  be  relabeled 
and  restamped,  with  labels  and  stamps 
without  the  necessity  of  prior  applica¬ 
tion.  The  approving  officer  may  give  con¬ 
tinuing  authority  to  conduct  the  opera¬ 
tions  described  in  applications  submitted 
under  this  section, 

(72  stat.  1356,  1866  (26  U.S.C.  5201,  5233).) 
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Par.  60.  Section  201.540d  is  revised  in 
Its  entirety  to  re&d  as  follows: 

§  201.540d  Distinctive  liquor  bottles. 

A  proprietor  desiring  approval  ci  A 
domestic  liquor  bottle  of  distinctive  shape 
or  design,  Including  bottles  of  less  than 
one-half  pint  capacity,  whether  or  not 
such  bottles  bear  the  indicia  required 
tmder  Part  173  of  this  chapter,  or,  to  use 
such  distinctive  liquor  bottle,  shall  sub¬ 
mit  a  letter  application  to  the  Director 
for  approval.  Each  application  shall  be 
accompanied  by  nine  5"  x  7"  photo¬ 
graphs  and,  if  the  b<Atle  has  not  previ¬ 
ously  been  declared  distinctive,  a  speci¬ 
men  bottle  or  an  authentic  model  or 
other  representation  accepable  to  the  Di¬ 
rector.  Each  application  shall  contain  the 
following  information  as  applicable: 

(a)  Date  of  application, 

(b)  Name,  address  and  permit  niun- 
ber  of  applicant, 

(c)  Di^ciiption  of  the  bottle, 

(d)  Size  of  the  bottle, 

(e)  Kind  of  spirits  to  be  contained  In 
the  bottle, 

(f)  A  request  to  have  the  bottle  de¬ 
clared  distinctive  (if  the  bottle  has  not 
previou^y  been  so  declared  by  the 
Director) , 

(g)  Distinctive  container  number  (if" 
the  bottle  has  been  previously  declared 
distinctive  by  the  Director) , 

(h)  A  request  to  use  the  bottle,  and 
names,  addresses  and  distilled  spirits 
plant  numbers  of  the  plants  where  the 
bottle  will  be  used, 

(1)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  §  5.48  of  this 
chapter,  and 

(j)  Signature  and  title  of  applicant. 

Properly  submitted  applications  for  ap¬ 
proval  of  a  distinctive  liquor  bottle,  or  for 
use  of  a  distinctive  liquor  bottle,  will  be 
approved  provided  such  bottles  are  foimd 
by  the  Director  to  meet  the  requirements 
of  Part  5  of  this  chapter,  to  be  distinctive, 
not  to  Jeopardize  the  revenue,  to  be  suita¬ 
ble  for  their  intended  pmpose,  and  not  to 
be  deceptive  to  consumers.  If  the  appli¬ 
cation  is  iqjproved,  the  Director  will  send 
one  i^otocopy  of  the  approved  applica¬ 
tion  to  the  applicant  and  one  photocopy 
to  each  regional  director. 

§  201.540e  [Revoked] 

Par.  61.  Section  201.540e  is  revoked. 
Par.  62.  Paragraph  (a)  of  S  201.543  is 
revised  to  delete  the  requirement  for  the 
assigned  officer’s  approval  of  Form  428. 
As  revised,  paragraph  (a)  reads  as  fol¬ 
lows: 

S  201.543  Procurement  of  strip  stamps. 

(a)  General.  Strip  stamps  may  be  ob¬ 
tained,  without  charge,  by  the  proprietor. 
In  reasonable  anticipation  of  ciurent 
needs,  frmn  the  regional  director  of  the 
reglcm  in  which  the  plant  is  located,  by 
requisition  on  Form  428.  Such  stamps 
may  not  be  procured  by  one  proprietor 
from  another  or  transferred  to  another 
plant  operated  by  the  same  proprietor, 
exc^t  on  authorization  by  the  regional 
directed.  Requisitions  shall  be  for  full 
sheets  of  such  stamps.  On  receipt  of  the 
stamps  the  proprietor  shaU  verify  the 


quantity  received  and  acknowledge  re¬ 
ceipt  thereof,  noting  any  discrepancies, 
cm  both  copies  of  Form  428  retiumed  by 
the  regional  director,  forward  one  copy 
of  the  Form  428  to  the  regional  director, 
and  retain  one  copy  in  his  files. 

•  *  •  •  • 

(72  Stat.  1358  (26  UJ5.C.  6206).) 

Par.  63.  The  heading  and  text  of 
§  201.550  are  revised  in  their  entirety  to 
read  as  follows : 

§  201.550  Procuremonl  of  diMillcd  npir- 
ils  stamps. 

(a)  General.  Distilled  spirits  stamps 
may  be  obtained  by  the  proprietor,  with¬ 
out  charge,  in  reasonable  anticipation  of 
current  needs,  from  the  regional  director 
of  the  region  in  which  the  plant  is  lo¬ 
cated,  by  requisition  on  Form  428.  Such 
stamps  may  not  be  procured  by  one  pro¬ 
proprietor  from  another  proprietor  or 
transferred  between  plants  operated 
by  the  same  proprietor,  except  on 
authorization  by  the  regional  director. 
On  receipt  of  the  stamps  from  the  re¬ 
gional  director  the  proprietor  shall  (1) 
verify  the  quantity  received,  (2)  ac¬ 
knowledge  receipt  thereof,  noting  any 
discrepencies  on  both  copies  of  Form  428 
returned  by  the  r^ional  director,  (3) 
forward  one  copy  of  the  receipted  Form 
428  to  the  regional  director,  and  (4)  re¬ 
tain  a  copy  for  his  files. 

(b)  Alternate  method.  When  the  re¬ 
gional  director  determines  that  the  in¬ 
terests  of  the  government  will  be  served 
best  thereby,  the  distilled  spirits  stamps 
may  be  supplied  to  the  proprietor  from 
a  location  other  than  the  office  of  the 
regional  director.  In  such  case,  the  re¬ 
gional  director  shall  notify  the j)roprietor 
that  the  stamps  will  be  supplied  from  an 
alternate  location  and  inform  him  of  the 
minimum  or  maximiun  quantity,  if  any, 
which  may  be  requisitioned  on  any  par¬ 
ticular  Foim  428.  Upon  approval  of  Form 
428,  two  copies  of  the  form  will  be  re¬ 
turned  to  the  proprietor.  Upon  receipt 
of  the  stamps  the  proprietor  shall  (1) 
verify  the  quantity  received,  (2)  ac¬ 
knowledge  receipt  thereof,  noting  any 
discrepancies  on  both  copies  of  Form  428 
returned,  (3)  forward  one  copy  of  Form 
428  to  the  regional  director,  and  (4)  re¬ 
tain  a  copy  for  his  files. 

(72  stat.  1358  (26  UJ5.C.  6206) .) 

Par.  64.  A  new  section,  §  201.550a,  Is 
added  immediately  following  §  201.550  to 
read  as  follows: 

§  201.550a  Affixing  of  diKtilled  tipirile 
stamps. 

Distilled  spirits  stamps  shall  be  affixed 
and  canceled  by  the  proprietor  before 
packages  or  conveyances  are  removed 
from  the  bonded  premises  or  bottling 
premises,  as  the  case  may  be.  The  stamps 
shall  be  securely  affixed  to  the  govern¬ 
ment  head  of  the  package,  or  the  route 
board,  or  other  suitable  device  of  the 
bulk  conveyance,  or  to  an  appropriate 
part  of  any  other  approved  container, 
and  thereupon  canceled  by  drawing  or 
otherwise  Imprinting  a  line  (not  less  than 
one-dghth  inch  wide)  in  durable  red  ink 
diagonally  across  the  stamp.  Such  stamps 


(except  in  the  case  of  packages  to  be 
transferred  to  contiguous  premises)  shall 
be  covered  with  a  transparent  coating  of 
shellac,  lacquer,  varnish,  or  equally  suit¬ 
able  material  to  protect  the  markings  on 
the  stamp.  Where  the  bulk  conveyance 
consists  of  separate  c<»npartments,  a 
separate  stamp  shall  be  canceled  and 
affixed  to  the  appropriate  rcaite  board  for 
each  compartment.  Distilled  spirits 
stamps  shall  remain  on  the  containers  or 
conveyances  imtil  the  spirits  therein  are 
emptied.  Such  stamps  shall  be  destroyed, 
as  provided  in  §  201.531,  when  the  con¬ 
tainers  are  emptied. 

(72  stat.  1358  (26  U.S.C.  5205) .) 

Par.  65.  Section  201.551  is  amended  to 
require  a  notice,  rather  than  an  appli¬ 
cation,  for  the  restamping  of  packages, 
conveyances,  or  other  containers  to 
which  distilled  spirits  stamps  are  affixed. 
As  revised  §  201.551  reads  as  follows: 

§  201 .551  Restamping  packages,  convey¬ 
ances,  or  other  containers. 

Any  package,  conveyance,  or  other 
container  of  spirits  which  has  been  duly 
stamped  with  a  distilled  spirits  stamp, 
but  from  which  the  stamp  has  been  lost 
or  destroyed  by  accident,  shall,  except  as 
otherwise  provided  in  this  chapter,  be 
restamped  with  another  distilled  spirits 
stamp.  Notice  of  restamping  shall  be 
made  in  writing,  in  triplicate,  to  the  as¬ 
signed  officer,  if  any,  otherwise  to  the  re¬ 
gional  director  for  the  region  in  which 
the  package,  conveyance  or  other  con¬ 
tainer  to  be  restamped  Is  located.  The 
notice,  which  shall  .be  executed  under  the 
penalties  of  perjury,  shall  set  forth  the 
following: 

(a)  The  package  identification  num¬ 
ber  or  serial  nimiber,  as  applicable,  of 
each  package,  conveyance  or  other  con¬ 
tainer  (and  proprietor’s  name  thereon) ; 

(Jb)  The  location  of  the  package,  con¬ 
veyance,  or  other  container; 

(c)  A  description  of  the  contents; 

(d)  The ,  applicant’s  interest  in  the 
property; 

(e)  The  tax  status  of  the  spirits  (sup¬ 
ported,  by  certified  copies  of  the  with¬ 
drawal  forms) ; 

(f)  Statement  by  the  applicant  (or 
person  having  knowledge  of  the  facts) 
that  the  package,  conveyance,  or  other 
container  was  once  duly  stamped  (and 
evidence  thereof) ;  and 

(g)  The  circumstances  connected  with 
the  destruction  or  loss  of  the  stamps. 

(72  Stat.  1368  (26  U.S.C.  6205) .) 

Par.  66.  A  new  section,  S  201.551a,  is 
add^  immediately  following  §  201.551,  to 
read  as  follows: 

§  201.551a  Distilled  spirits  stamp  ar- 
counting. 

Proprietors  are  responsible  for  proper 
control  of  and  accounting  for  all  distilled 
spirits  stamps  received.  Stamps  that  have 
been  mutilated  shall  be  destroyed  under 
the  supervision  of  an  alcohol,  tobacco 
and  firearms  officer,  and  unused  stamps 
for  which  the  proprietor  has  no  use  shall 
be  disposed  of  in  accordance  with  the 
instructions  of  the  regional  director. 
Proprietors  shall  not  transfer  or  dispose 
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of  distilled  spirits  stamps  charged  to  their 
accoimt  except  as  provided  in  this  part. 
Proprietors  shall  ke^  records  and  sub¬ 
mit  reports  relating  to  such  stamps  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
U  of  this  part. 

(72  Stat.  1358  (26  U.S.C.  5206).) 

Par.  67.  Section  201.562  is  revised  in 
its  entirety  to  read  as  follows: 

§  201.562  Applicalion  or  notice.  Form 
1577. 

(a)  Destruction  of  spirits  withdrawn 
from  "bond.  Spirits  that  have  been  with¬ 
drawn  from  bond  on  payment  or  deter¬ 
mination  of  tax  for  rectification  or  bot¬ 
tling  may  be  destroyed  pursuant  to  ap¬ 
plication  on  Form  1577,  filed  in  triplicate 
with  the  alcohol,  tobacco  and  firearms 
ofiBcer,  or  if  none  is  regularly  assigned, 
with  the  regional  director.  The  spirits 
may  be  destroyed  before  removal  from, 
the  botthng  premises  of  the  distilled 
spirits  plant  to  which  removed  from  bond 
or  after  return  to  such  bottling  premises. 

(b)  Destruction  of  spirits  in  bond. 
Spirits  in  bond  (including  denatured 
spirits)  may  be  destroyed  pursuant  to 
notice  on  Form  1577,  prepared  in  quad¬ 
ruplicate.  A  copy  of  the  notice  shall  be 
delivered  to  the  assigned  alcohol,  tobacco 
and  firearms  officer  before  dtimping  spir¬ 
its  for  destouctlon. 

(c)  Conditions.  (1)  The  proprietor 
shall  furnish  such  supporting  documents 
as  the  approving  officer  may  request, 

(2)  If  the  proprietor  desires  to  destroy 
spirits  at  some  place  other  than  on 
bonded  or  bottling  premises,  as  the  case 
may  be,  the  approving  officer  may  re¬ 
quire  that  the  spirits  be  moved  to  a  more 
convenient  location. 

(3)  The  quantity  of  spirits  to  be  de¬ 
stroyed  shall  be  gauged  by  the  proprietor 
and  the  result  shall  be  entered  on  Form 
1577  by  the  proprietor. 

(4)  The  extent  of  supervision  to  be 
provided  for  the  destruction  of  spirits 
shall  be  determined  by  the  approving 
officer. 

(5)  The  original  and  copies  of  the 
form  shsdl  be  distributed  in  accordance 
with  instructions  on  the  form. 

(72  stat.  1323,  as  amended  (26  TT.S.C.  5008) .) 

Par.  68.  Section  201.583  Is  amended  to 
make  changes  in  the  preparation  and 
distribution  of  Form  2612.  As  revised. 
S  201.583  reads  as  follows: 

§  201.583  Receipt  of  returned  laxpaid 
spirits. 

On  receipt  of  tax  paid  spirits  eligible 
for  return  to  bonded  premises,  the  pro¬ 
prietor  shall  gauge  the  spirits  in  the 
presence  of  the  assigned  officer.  The  pro¬ 
prietor  shall  execute  his  receipt  for  the 
spirits  and  report  of  gauge  on  all  copies 
of  the  approved  Form  2612  and  dispose 
of  all  copies  of  the  form  in  accordance 
with  the  Instructions  Uiereon.  When  con¬ 
tainers  of  such  spirits  are  emptied,  the 
pr<H>rletor  shall  comply  with  the  appli¬ 
cable  provisions  of  §  201.531. 

(72  stat.  1364,  as  amended  (26  U.S.C.  6215) .) 


Par.  69.  Section  201.613  is  amended  to 
delete  the  reference  to  Form  122.  As  re¬ 
vised,  $  201.613  reads  as  follows: 

§  201.613  Forms  to  be  provided  by  user 
at  own  expense. 

Forms  338  and  2637  shall  be  provided 
by  the  users  at  their  own  expense  and 
shall  be  in  the  form  prescribed  by  the 
Director.  ' 

(72  Stat.  1361  (26  U.S.C.  5207) .) 

Par.  70.  Section  201.622  is  amended  by 
inserting  a  new  paragraph  (b)  (3)  (lii) , 
and  by  redesignating  the  present  text  of 
paragraphs  (b)  (3)  (iii) ,  (iv) ,  (v) ,  and 
(vi) ,  as  paragraphs  (b)  (3)  (iv) ,  (v) ,  (vl) , 
and  (vii) ,  respectively.  As  amended,  par¬ 
agraph  (b)  reads  as  follows: 

§  201.622  Daily  Imnded  storage  record;*. 
•  •  •  •  * 

(b)  Other  transactions.  Each  proprie¬ 
tor  shall  also  maintain  records  reflect¬ 
ing: 

(1)  The  mingling  of  spirits  under 
§§201.297  and  201.301; 

(2)  The  blending  of  beverage  rums 
and  brandies  under  §§  201.307  and 
201.308: 

(3)  The  bottling  of  spirits  under  Sub¬ 
part  K  of  this  part,  including — 

(i)  Spirits  entered  for  bottling  in 
bond, 

(il)  Spirits  bottled  and  cased  for  do¬ 
mestic  use  or  for  export. 

(ill)  The  results  of  bottling  proof  and 
fill  tests  (as  provided  in  §  201.333) , 

(iv)  Bottled  spirits  returned  to  stor¬ 
age. 

(v)  The  rebottling,  relabeling,  or  re¬ 
stamping  of  l)ottled  spirits  (domestic 
spirits  rebottled,  relabeled,  or  restamped 
for  export  shall  be  appropriately  identi¬ 
fied  on  the  Form  1515) , 

(vl)  Alcohol  bottled,  and 

(vU)  The  gains  and  losses  determined 
during  bottling; 

(4)  The  change  of  packages  under 
§  201.295;  and 

(5)  The  quick-aging  of  spirits,  or  the 
addition  of  oak  chips  to  spirits  or  burnt 
sugar  or  caramel  to  brandy  and  rum 
under  §  201.292. 

Records  for  storage  tanks  on  bonded 
premises  which  contain  spirits  of  less 
than  190*  of  proof  shall  show  the  gauge, 
in  tax  gallons,  of  spirits  removed  from 
each  tank,  the  purpose  for  which  re¬ 
moved,  and  the  transaction  form  and 
its  serial  number  covering  the  removal 
from  the  tank.  If  the  spirits  in  such  tanks 
are  filled  into  packages,  the  record  for 
each  tank  shall  also  indicate  the  gauge 
of  the  spirits  in  the  tank  both  before 
and  after  the  filing  operations;  the  num¬ 
ber,  average  tax  gallons  per  package, 
and  the  package  Identification  num¬ 
bers,  of  the  packages  fiUed;  and  the 
serial  numbers  of  the  related  Form  2323 
(Form  1685  in  the  case  of  blended  rums 
or  brandies)  covering  spirits  deposited 
in  the  tank.  The  disposition  of  packages 
so  filled  shall  be  recorded  by  identifying 
the  related  transaction  form  (such  as 
Form  179,  238,  or  2629)  and  its  serial 


number,  and  the  number  of  packages 
involved  in  each  transaction.  The  rec¬ 
ords  shall  meet  the  requirements  of 
§  201.630b. 

(72  Stat.  1361  (26  U.S.C.  5207) .) 

Par.  71.  Section  201.623  is  amended  by 
(1)  making  conforming  changes  for  the 
elimination  of  Form  122  in  paragraphs 
(b)  and  (c),  (2)  requiring  proprietors 
to  maintain  proof  and  fill  test  records  in 
a  new  paragraph  (g),  and  (3)  redesig¬ 
nating  the  present  texts  of  paragn^hs 

(g),  (h),  (i),  (j),  (k),  and  (1)  as  para¬ 
graphs  (h),  (i),  (j),  (k),  (l),and  (m)  re¬ 
spectively.  As  amended,  §  201.623  reads 


as  follows: 

§  201.623 

Daily  bottling  prcniisOi*  rec- 

ords. 

*  ~ 

•  *  •  * 

(b)  The  spirits  and  wines  dumped  for 
rectification,  or  bottling  or  packaging 
without  rectification,  showing  the  serial 
number  of  the  dump  or  batch  record  covr 
ering  such  dump. 

(c)  Hie  spirits,  wines,  and  alcoholic 
flavoring  materials  and  non-alcoholic 
flavoring  materials  and  other  ingredients 
used  for  rectification,  showing  the  serial 
number  of  the  batch  record  covering  such 
use. 

«  •  •  •  * 

(g)  The  results  of  bottling  proof  and 
fill  tests  (required  by  §§  201.459  and  201.- 
470k) . 

(h)  The  rebottling,  relabeling  and  re¬ 
stamping  of  bottled  products. 

(i)  The  spirits,  wines,  an  alcoholic  fla¬ 
voring  materials  remov^  from  the  prem¬ 
ises.  The  total  removals  for  each  day 
shall  be  summarized  showing  (1)  The 
spirits  and  wines  removed  after  rectifica¬ 
tion  but  without  bottling  or  packaging, 
(2)  Rectified  products  removed  after 
bottling  or  packaging,  (3)  The  spirits  and 
wines  removed  after  bottling  or  packag¬ 
ing  without  rectification,  and  (4)  The 
spirits,  wines,  and  alcoholic  flavoring  ma¬ 
terials  removed  without  rectification, 
bottling,  or  packaging. 

(j)  The  samples  of  spirits  and  recti¬ 
fied  products  removed  from  the  bottling 
premises  and  the  name  and  address  of 
the  consignee  of  such  samples. 

(k)  The  accumulation  and  taxpayment 
of  rinsings  on  bottling  premises. 

(l)  The  voluntary  destruction  of  spir¬ 
its,  showing  separately  (1)  Spirits  de¬ 
stroyed  before  completion  (including 
spirits  returned  to  the  bottling  premises 
and  dumped  for  reprocessing  or  re¬ 
bottling)  ,  and  (2)  spirits  destroyed  after 
completion  (Including  spirits  returned  to 
the  bottling  premises  and  not  dumped  for 
reprocessing  or  rebottllng) . 

(m)  The  losses  which  occur  (1)  by 
reason  of  accident  while  being' removed 
from  bond  to  bottling  premises  (where 
such  losses  occur,  the  actual  quantity  of 
spirits  received  shall  be  reported  in  the 
record  required  by  paragraph  (a)  of  this 
section) ,  (2)  by  reason  of  accident  while 
on  the  bottling  premises  and  that  amount 
to  10  proof  gallons  or  more  in  respect  of 
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any  one  accident,  (3)  by  theft,  or  (4) 
by  reas(»i  of  flood.  Are,  or  other  disaster. 

•  •  •  •  * 

(72  Stat.  1361  (26  U.S.C.  8207) .) 

Par.  72.  A  new  section,  §  201.624a,  Is 
added  immediately  following  §  201.624  to 
read  as  follows: 

§  201.624a  Daily  record  of  distilled 
epiriu>  stamps. 

Each  proprietor  of  bottling  premises  or 
bonded  premises  shall  maintain,  for  each 
day  a  transaction  In  distilled  spirits 
stamps  occurs,  a  daily  record  of  distilled 
spirits  stamps,  showing  the  number  re¬ 
ceived,  used,  or  otherwise  disposed  of,  and 
on  hand  at  the  beginning  of  the  day  and 
at  the  end  of  the  day.  The  record  shall 
also  show  the  transaction  form  and  its 
serial  number  covering  the  use  of  the  dis¬ 
tilled  spirits  stamps. 

(72  Stat.  1361  (26  U.S.C.  5207) .) 

Par.  73.  Section  201.625  is  amended  by 
revising  the  requirement  for  the  filing  of 
Form  338,  (2)  revising  the  requirement 
for  mandatory  information  shown  on 
records  of  receipt  and  disposition,  and 

(3)  making  conforming  changing.  As  re¬ 
vised,  f  201.625  reads  as  follows: 

§  201.625  Daily  record  of  wholesale 
liquor  dealer  and  taxpaid  !«toreroom 
operations. 

Where  the  proprietor,  in  connection 
with  his  plant,  conducts  wholesale  liquor 
dealer  operations,  or  operates  a  taxpaid 
storerocMn,  on,  contiguous  to,  adjacent  to, 
or  in  the  immediate  vicinity  of  plant 
premises,  or  operates  storage  premises  at 
another  location  from  which  distilled 
spirits  are  not  sold  at  wholesale,  he  shall 
maintain  daily  records  of  the  receipt  and 
disposition  of  all  distilled  spirits  and 
wines  at  such  premises,  and  of  all  re- 
stamping  operations  conducted  xmder  the 
provisions  of  S  201.532.  A  separate  record 
diall  be  kept  for  each  such  premises.  The 
records  in  respect  of  the  receipt  and  dis¬ 
position  of  distilled  spirits  and  wines 
shall  contain  all  data  necessary  to  en¬ 
able  alctdiol,  tobacco  and  firearms  offi¬ 
cers  to  Identify  and  trace  such  receipts 
and  dispositions,  and  to  ascertain 
whether  there  has  been  compliance  with 
all  internal  revenue  laws  and  regulations 
relating  thereto,  and  to  provide  the  pro¬ 
prietor  with  records  from  which  to  com¬ 
pile  for  his  semiannual  report  on 
Form  338  when  so  required  by  the  re¬ 
gional  director.  In  addition  to  any  other 
information  shown  therein,  such  records 
shsdl  Include: 

(а)  As  to  receipts  and  dispositions,  (1) 
The  date  of  the  transaction  (or  date  of 
discovery  in  the  case  of  casualty  or 
theft), 

(2)  The  name  and  address  of  each 
consignor  or  consignee,  as  the  case  may 
be, 

(3)  The  brand  name, 

(4)  Tfi^  kind  of  spirits, 

(5)  The  actual  quantity  of  distilled 
spirits  involved  (proof  gallons  if  in  pack¬ 
ages,  wine  gallons  if  in  bottles), 

(б)  The  package  identlflcatlon  num¬ 
bers  or  serial  numbers  of  packages  in¬ 
volved. 


(7)  The  name  of  the  producer,  and 

(8)  The  country  of  origin,  if  imported 
spirits. 

(b)  iis  to  case  dispositions.  In  addi¬ 
tion  tb  the  requirements  listed  in  para¬ 
graph  (a)  of  this  section,  the  serial  num¬ 
bers  of  cases  involved;  however,  the  re¬ 
gional  director  may,  upon  receipt  of  an 
application,  in  duplicate,  and  a  finding 
that  such  recording  is  not  necessary  to 
law  enforcement  or  protection  of  the 
revenue,  relieve  a  dealer  from  the  re¬ 
quirement  of  recording  such  case  serial 
numbers. 

(c)  As  to  restamping  operations.  (1) 
The  date  of  the  transaction, 

(2)  The  serial  numbers  of  the  cases 
Involved, 

(3)  The  total  number  of  bottles, 

(4)  The  name  of  the  bottler,  and 

(5)  The  number  and  kind  of  strip 
stamps  used. 

Par.  74.  Paragraphs  (b),  (d),  and  (e) 
of  S  201.629  are  amended  to  make  con¬ 
forming  changes.  As  revised,  paragraphs 
(b),  (d)  and  (e)  read  as  follows: 

§  201.629  WarohouKe  summary  ar- 
counts. 

«  •  •  •  .  • 

(b)  Basic  accounts  of  spirits  in  pack¬ 
ages  and  cases.  Separate  basic  accoimts 
for  spirits  in  packages  and  for  spirits  in 
cases  shall  be  maintained  on  Form  1621 
for  each  producer  (bonded  warehouse 
proprietor  in  the  case  of  blended  rums  or 
brandies  and  spirits  of  190*  or  more  of 
proof) ,  by  kind  of  spirits  (class) ,  and  by 
season  of  production,  showing  the  num¬ 
ber  of  packages  or  cases,  and  the  total 
tax  gallons  therein,  deposited  in,  with¬ 
drawn  from,  and  remaining  in  the  ware¬ 
house.  Basic  accounts  for  spirits  in  pack¬ 
ages  which  have  been  mingled  under  the 
provisions  of  S  201.301  shall  be  separately 
maintained  from  basic  accoxuits  for  spir¬ 
its  which  have  not  been  so  mingled.  The 
basic  accounts  shall  be  arranged  as  fol¬ 
lows:  (1)  For  domestic  spirits,  other  than 
blended  rums  or  brandies  and  spirits  of 
190*  or  more  of  proof,  alphabetically  by 
States  and  numerically  by  the  plant 
number  of  the  producer  (spirits  produced 
under  trade  names,  for  the  purpose  of 
this  record,  shall  be  treated  as  being 
produced  under  the  real  name  of  the 
producer) ; 

(2)  For  domestic  blended  rums  or 
brandies  and  spirits  of  190*  or  more  of 
proof,  alphabetically  by  States  and  nu¬ 
merically  by  the  plant  number  of  the 
bonded  warehouse  proprietor  who 
blended  the  rums  or  brandies  or  who 
filled  the  packages  of  spirits  of  190*  or 
more  of  proof,  as  the  case  may  be; 

(3)  For  Imported  spirits,  alphabeti¬ 
cally  by  States  and  numerically  by  tlie 
plant  number  of  the  bonded  warehouse 
proprietcH:  who  received  the  spirits  fitHn 
customs  custody;  and 

(4)  For  Virgin  Islands  or  Puerto  Rican 
spirits,  aliAiabetically  by  the  name  of 
the  producer  in  the  Virgin  Islands  or  in 
Puerto  Rico. 

*  •  •  •  •  • 

(d)  Basic  accounts  of  spirits  of  190' 
or  more  of  proof  in  tanks.  A  basic  ac¬ 
count  shall  be  maintained  on  Form  1621 


for  each  kind  (class)  of  spirits  of  190* 
or  more  of  proof  stored  in  tanks  (includ¬ 
ing  tank  cars,  tank  trucks,  (w  similar  ves¬ 
sels)  .  The  account  shall  show  the  total 
tax  gallons  deposited  in,  withdrawn 
from,  and  remaining  in  all  tanks  covered 
by  such  accoimt. 

(e)  Summary  of  containers  and  kinds. 
The  basic  accounts  maintained  in  ac¬ 
cordance  with  paragraphs  (b) ,  (c) ,  and 
(d)  of  this  section  shall,  at  the  end  of 
each  month  (or  such  lesser  period  as 
required  by  the  regional  director)  be 
siunmarized  to  show,  for  each  type  of 
container,  the  total  tax  gallons  deposited 
in,  withdrawn  from,  and  remaining  in 
the  warehouse  by  each  kind  (class)  of 
spirits,  and  the  total  tax  gallons  depos¬ 
ited  in,  withdrawn  from,  and  remaining 
in  the  warehouse  for  all  kinds  (classes) 
of  spirits.  Such  summaries  shall  be 
maintained  on  Form  1621,  and  shall  in¬ 
clude  all  losses  (or  gains)  such  as  those 
disclosed  by  inventory  or  on  emptying  a 
tank  (see  §  201.311). 

(72  stat.  1361  (26  U.S.C.  5207) .) 

§  201.630  [Revoked]  _ 

Par.  75.  Section  201.630  is  revoked. 

Par.  76.  Section  201.631  is  amended  to 
make  conforming  changes  regarding  the 
disposition  of  copies  of  transacti<m  forms 
and  reports.  As  revised,  §  201.631  reads 
as  follows: 

§  201.631  Submission  of  tran>>:i<'lion 
forms  and  reports. 

(a)  Transaction  forms.  Completed 
cevies  of  transaction  forms  required  by 
this  part  shall  be  submitted  by  the  pro¬ 
prietor  to  the  alcohol,  tobacco  and  fire¬ 
arms  officer  and/or  the  regional  direc¬ 
tor  no  later  than  the  close  of  the  busi¬ 
ness  day  next  succeding  the  date  of  the 
transaction,  as  provided  this  part  and 
by  instructions  on  the  individual  forms. 

(b)  Timely  submission  of  operational 
'notices.  Where  this  part  requires  an  ad¬ 
vance  c<w  of  a  notice  to  be  submitted 
to  an  alccdiol,  tobacco  and  firearms  of¬ 
ficer  before  commencing  an  (H>eration, 
such  notice  s^all  be  submitted  at  such 
time  to  provide  the  officer  sufficient  op¬ 
portunity  to  determine  whether  such 
operation  should  be  conducted  in  his 
immediate  presence. 

(c)  Reports.  (1)  Semimonthly  reports 
(taxable  samples)  required  by  this  part 
shall  be  submitted  to  the  alcohol,  to¬ 
bacco  and  firearms  officer  and/or  the 
regional  director,  on  or  before  the  third 
business  day  preceding  the  due  date  for 
filing  a  return  covering  the  period  dur¬ 
ing  which  the  samples  were  taken,  and 
in  accordance  with  the  instructions  on 
the  form. 

(2)  Monthly,  quarterly,  and  semi¬ 
annual  reports  required  by  this  part 
shall  be  submitted  by  the  pn^rletor  to 
the  alcohol,  tobacco  and  firearms  officer 
and/or  the  regional  director  in  accord¬ 
ance  with  the  Instructions  on  the  form. 
(72  stat.  1361  (26  U.S.C.  6207) .) 

Par.  77.  The  heading  and  text  of 

201.633a  are  revised  as  follows: 
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§  201.633a  Quarterly  report  of  bottle 
strip  stamps  and  distilled  spirits 
stamps.  Form  2260. 

As  of  the  close  of  business  March  31, 
June  30.  September  30,  and  December  31, 
of  each  year,  each  proprietor  tiding  strip 
stamps  or  distilled  spirits  stamps  shall 
prepare  Form  2260,  in  accordance  with 
the  instructions  on  the  form.  A  separate 
report  shall  be  prepared  for  each  kind 
of  stamp  used.  Copies  of  the  completed 
report  shall  be  filed  as  provided  in  the 
instructions  on  the  form. 

(72  Stat.  1361,  1395  (26  U.S.C.  5207,  5555) .) 

Par.  78.  Paragraph  (d)  of ’§  201.634  is 
amended  to  provide  for  the  submission 
of  Form  338  only  when  required  by  the 
regional  director.  As  revised,  §  201.634 
reads  as  follows: 

§  201.634  Semiannual  reports. 

(a)  General.  Semiannual  reports  re¬ 
quired  by  this  section  shall  be  prepared 
in  triplicate;  the  original  and  one  copy 
shall  be  filed  as  provided  in  §  201.631, 
and  the  remaining  copy  retained  by  the 
proprietor. 

(b)  Form  332.  As  of  the  close  of  busi¬ 
ness  June  30,  and  December  31,  of  each 
year,  each  proprietor  of  a  bonded  ware¬ 
house  shall  prepare,  on  Form  332,  a 
statement  by  kind,  season,  and  year  of 
production,  of  spirits  in  his  bonded  ware¬ 
house.  A  separate  Form  332  shall  be  pre¬ 
pared  for  spirits  which  have  been 
mingled  under  §  201.301  and  for  spirits 
which  have  not  been  so  mingled.  Spirits 
of  190"  or  more  of  proof  (on  which  a 
record  of  age  is  not  kept)  shall  be  re¬ 
ported  as  a  single  item  on  Form  332; 
however,  the  quantity  of  such  domestic 
spirits  and  of  such  imp>orted  spirits  shall 
be  reported  separately.  Imported  sphits 
of  less  than  190"  of  proof  shall  be  re¬ 
ported  on  a  separate  line,  appropriately 
Identified  as  “imported,”  giving  the  totel 
quantity  of  each  kind  of  such  imported 
spirits  in  the  appropriate  coliunn  on 
Form  332. 

(c)  Form  2546.  As  of  the  close  of  busi¬ 
ness  June  30,  and  December  31,  of  each 
year,  each  proprietor  of  a  bonded  ware¬ 
house  shall  prepare,  on  Form  2546,  a  re¬ 
port  of  spirits  mingled  under  §  201.301 
during  the  preceding  6-month  period.  A 
separate  report  shall  be  prepared  for  each 
kind  of  spirits. 

(d)  Form  338.  When  required  in  writ¬ 
ing  by  the  regional  director,  each  pro¬ 
prietor  who,  in  connection  with  his  plant, 
conducts  wholesale  liquor  dealer  opera¬ 
tions,  or  operates  a  taxpaid  storeroom, 
on,  contiguous  to,  adjacent  to,  or  in  the 
immediate  vicinity  of  plant  premises,  or 
operates  storage  premises  at  another 
location  from  which  distilled  spirits  are 
not  sold  at  wholesale,  shall  prepare,  on 
Form  338,  as  of  the  close  of  business  Jime 
30  and  December  31,  of  each  year,  a  re¬ 
port  showing  the  total  quantity  of  dis¬ 
tilled  spirits  received  and  disposed  of 
during  the  preceding  6 -month  period. 

(72  stat.  1361,  1395  (26  U.S.C.  5207,  5555) .) 


PART  250— LIQUORS  AND  ARTICLES 

FROM  PUERTO  RICO  AND  THE  VIRGIN 

ISLANDS 

Par.  79.  Section  250.314  is  revised  in  its 
entirety  to  read  as  follows : 

§  250.314  Distinctive  liquor  bottles. 

Liquor  bottles  of  distinctive  shape  or 
design,  including  bottles  of  less  than 
one-half  pint  capacity  (whether  or  not 
such  bottles  bear  the  indicia  required 
under  Part  173  of  this  chapter) ,  may  be 
brought  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  by  an 
importer  (filled  bottles)  or  a  bottler 
(empty  bottles) .  The  importer  or  bottler, 
as  applicable,  shall  submit  a  letter  appli¬ 
cation  to  the  Director  for  approval  prior 
to  bringing  such  bottles  into  the  United 
States.  Each  application  shall  be  accom¬ 
panied  by  nine  5"  x  7"  photographs, 
and,  if  the  bottle  has  not  previously  been 
declared  distinctive,  a  specimen  bottle  or 
an  authenic  model  or  representation 
acceptable  to  the  Director.  Each  appli¬ 
cation  shall  contain  the  following  infor¬ 
mation  as  applicable: 

(a)  Date  of  application, 

(b)  Name,  address  and  permit  number 
of  applicant, 

(c)  Description  of  the  bottle, 

(d)  Size  of  the  bottle, 

(e)  Kind  of  spirits  to  be  contained  in 
the  bottle, 

(f)  A  request  to  have  the  bottle  de¬ 
clared  distinctive  (if  the  bottle  has  not 
previously  been  so  declared  by  the  Di¬ 
rector)  , 

(g)  Distinctive  container  number  (if 
the  bottle  has  been  previously  declared 
distinctive  by  the  Director) , 

(h)  A  request  to  bring  the  distilled 
spirits  into  the  United  States  in  the  dis¬ 
tinctive  diquor  bottle, 

(i)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  §  5.48  of 
this  chapter, 

(j)  Location  of  ports  of  entry,  and 

(k)  Signature  and  title  of  applicant. 
Properly  submitted  applications  to 
bring  distinctive  liquor  bottles,  either 
filled  or  empty,  into  the  United  States 
from  Puerto  Rico  or  the  Virgin  Islands 
will  be  approved,  provided  such  bottles 
are  found  by  the  Director  to  meet  the 
requirements  of  Part  5  of  this  chapter, 
to  be  distinctive,  not  to  jeopardize  the 
revenue,  to  be  suitable  for  their  intended 
purpose,  and  not  to  be  deceptive  to  con¬ 
sumers.  if  the  application  is  approved,  the 
Director  will  send  one  photocopy  of  the 
approved  application  to  the  applicant 
and  one  photocopy  to  each  regional  di¬ 
rector.  The  applicant  is  responsible  for 
furnishing  (Customs  officials  at  each  af¬ 
fected  port  of  entry  with  a  copy  of  the 
approved  application  to  authorize  the  re¬ 
lease  of  the  bottles  from  Customs 
custody. 

§  250.315  [Revoked] 

Par.  80.  Section  250.315  is  revoked. 


PART  251 — IMPORTATION  OF  DISTILLED 
SPIRITS,  WINES,  AND  BEER 

Par.  81a.  Paragraph  (a)  of  S  251.172 
is  amended  by  deleting  the  parenthetical 
phrase  concerning  consent  of  surety.  As 
amended,  paragraph  (a)  reads  as 
follows: 

§  251.172  Application,  Form  2609. 

(a)  Application  lor  continuing  Form 
2609.  The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled 
spirits  as  authorized  in  §  251.171,  shall 
submit  an  application  on  Form  2609,  in 
triplicate,  to  the  alcohol,  tobacco  and 
firearms  officer.  The  application  shall  be 
modified  by  the  applicant  to  cover  the 
transfer  of  distilled  spirits  from  cus¬ 
toms  custody,  by  naming  the  port  of 
entry  through  which  the  spirits  are  to 
be  withdrawn.  If  spirits  are  to  be  with¬ 
drawn  through  more  than  one  port  ot 
entry,  a  separate  continuing  Form  2609 
shall  be  filed  for  each  port.  The  applica¬ 
tion  will  not  be  approved  unless  the  ap¬ 
plicant’s  bond  on  Form  2601  is  in  the 
maximum  penal  siun,  or,  if  in  less  than 
the  maximum  penal  sum,  is  sufficient  to 
cover  the  tax  on  the  spirits  to  be  trans¬ 
ferred  in  additi<»i  to  all  other  liabilities 
chargeable  against  such  bond,  nor  shall 
any  application  for  withdrawal  of  spirits 
in  bulk  containers  be  approved  imless 
the  applicant  has  provided  suitable 
facilities  as  provided  in  §  201.239.  When 
the  alcohol,  tobacco  and  firearms  of¬ 
ficer  approves  F\>rm  2609,  he  shall  retain 
one  copy  for  his  files  and  return  the  ori¬ 
ginal  and  one  copy  to  the  applicant.  The 
applicant  shall  retain  one  copy  and  for¬ 
ward  the  original  of  Form  2609  to  the 
importer  or  other  person  responsible  for 
the  release  of  the  spirits  from  customs 
custody,  who  shall  submit  the  form  to 
the  customs  officer  at  the  port  of  entry 
from  which  the  distilled  spirits  will  be 
withdrawn.  The  customs  officer  shall  re¬ 
tain  the  form  in  his  records. 

♦  •  ♦  -  *  •  # 

Par.  81b.  Section  251.204  is  revised  in 
its  entirety  as  follows: 

§  251.204  Distinctive  liquor  bottles. 

Liquor  bottles  of  distinctive  shape  or 
design,  including  bottles  of  less  than  one- 
half  capacity  (whether  or  not  such 
bottles  bear  the  indicia  required  under 
Part  173  of  this  chapter),  may  be  im¬ 
ported  by  an  importer  (filled  bottles)  or 
a  bottler  (empty  botUes) .  The  Importer 
or  bottler,  as  applicable,  shall  submit  a 
letter  of  application  to  the  Director  for 
approval,  prior  to  importation  of  the 
bottles.  Each  application  shall  be  accom¬ 
panied  by  nine  5"  x  7"  photographs  and, 
if  the  bottle  has  not  previously  been  de¬ 
clared  distinctive,  a  specimen  bottle  or 
an  authentic  model  or  other  representa¬ 
tion  acceptable  to  the  Director.  Each 
application  shall  contain  the  following 
Information  as  applicable: 
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(a)  Date  of  applicatkm, 

(b)  Name,  address  and  permit  number 
of  applicant 

(c)  Description  of  the  bottle, 

(d)  Size  of  the  bottle, 

(e)  Kind  of  spirits  to  be  contained  in 
the  bottle, 

(f)  A  request  to  have  the  bottle  de¬ 
clared  distinctive  (if  the  bottle  has  not 
been  so  declared  by  the  Director), 

(g)  Distinctive  container  number  (if 
the  bottle  has  been  previously  declared 
distinctive  by  the  Director) . 

(h)  A  request  to  import  the  distilled 
spirits  in  the  distinctive  liquor  bottles. 

(i)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  §  5.48  of 
this  chapter, 

(j)  Location  of  ports  of  entry,  and 

(k)  Signature  and  title  of  applicant. 
Properly  submitted  applications  to  im¬ 
port  distinctive  liquor  bottles  will  be  ap¬ 
proved,  provided  such  bottles  are  found 
by  the  Director  to  meet  the  requirements 
of  Part  5  of  this  chspter,  to  be  distinctive, 
not  to  jeopardize  the  revenue,  to  be 
suitable  for  their  intended  purpose,  and 
not  to  be  deceptive  to  consumers.  If  the 
application  is  improved,  the  Director  will 
send  one  photocopy  of  the  approved  ap¬ 
plication  to  the  {q?plicant  and  one  pho¬ 
tocopy  to  each  regional  director.  The 
iqiplicant  is  responsible  for  furnishing 
Customs  officials  at  each  affected  port  of 
entry  with  a  copy  of  the  iqiproved  ap¬ 
plication  to  authorize  the  release  of  the 
bottles  from  Customs  custody. 

§  251.205  [Revoked] 

Par.  82.  Section  251.205  is  revoked. 


PART  252 — EXPORTATION  OF  LIQUORS 

Par.  83.  Section  252.11  is  amended,  in 
ahihabetical  order,  by  (1)  addhig  a  defi¬ 
nition  for  “Alcohot  tobacco  and  firearms 
officer”.  (2)  making  conforming  changes 
for  the  definitions  of  ^Assistant  regional 
commissioner”,  “Director,  Alcohol,  To¬ 
bacco  and  Firearms  Division”,  and  “In¬ 
ternal  revenue  officer”,  and  (3)  adding  a 
definition  for  “Regional  director”.  As 
amended,  §  252.11  reads  as  follows: 

§  252.11  Meaning  of  terms. 

•  •  •  •  • 

Alcohol,  tobacco  and  firearms  officer . 
An  officer  or  employee  of  the  Bmeau  of 
Alcohol,  Tobacco  and  Firearms  duly  au¬ 
thorized  to  perform  any  fimction  relat¬ 
ing  to  the  administration  or  enforce¬ 
ment  of  this  i>art. 

Assistant  regional  commissioner. 
Whenever  used  in  this  part  shall  mean 
a  regional  director  as  defined  in  this 
section. 

•  •  •  •  A 

Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
D.C. 

•  •  •  •  • 

Internal  revenue  officer.  Wh«iev» 
used  In  this  part  and  in  Chapter  51  of  26 
UB.C.  Shan  mean  the  tdcohol,  tobacco 


and  firearms  officer  as  defined  in  this 
section. 

•  •  •  •  • 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

•  «  •  A  • 

Par.  84.  Section  252.92  Is  amended  to 
(1)  designate  Form  206  as  an  applica¬ 
tion  or  notice,  and  (2)  make  conforming 
changes.  As  amended,  §  252.92  reads  as 
follows: 

§  252.92  Application  or  notice.  Form 

206. 

(a)  Export,  use  on  vessels  and  aircraft, 
and  transfer  to  a  foreign-trade  zone  or 
a  customs  bonded  warehouse.  Appllca- 
tl(xi  for  or  notice  of  the  withdrawal  of 
distilled  spirits  without  payment  of  tax 
for  exportation  from  the  United  States, 
cu*  for  use  on  vessels  and  aircraft,  or  for 
transfer  to  a  customs  bonded  warehouse 
or  a  foreign-trade  zone,  shsdl  be  made  by 
the  exporter  on  Form  206,  in  quadrupli¬ 
cate,  except  that  where  the  shipment  is 
for  use  on  aircraft,  an  extra  copy, 
marked  “Consignee's  C<^y”,  shall  be  pre¬ 
pared.  Where  the  exporter  is  not  the  pro¬ 
prietor  of  the  bonded  premises  of  the 
distilled  spirits  plant  from  which  the 
spirits  are  to  be  withdrawn,  the  exporter 
shall  prepare  Form  206  as  an  application 
in  accordance  with  the  instructions  mi 
file  form  and  ^ali  forward  all  copies  of 
the  form  to  such  proprietor,  except  that 
where  the  withdrawals  are  being  made 
under  the  limitations  set  forth  in  S  252.62 
(b) ,  all  copies  of  Form  206  shall  be  sub¬ 
mitted  to  the  alcohol,  tobacco  and  fire¬ 
arms  officer  at  the  designated  distilled 
spirits  plant  as  provided  in  that  sectimi. 
Where  the  expenier'is  the  proprietor  of 
the  bonded  prmnises  of  the  distilled 
spirits  plant  from  which  the  spirits  are 
withdrawn,  the  exporter  shall  prepare 
Form  206  as  a  notice  in  accordance  with 
the  instructions  on  the  form. 

(b)  Manufacturing  bonded  warehouse. 
Application  for  the  withdrawal  of  dis¬ 
tilled  spirits  without  payment  of  tax  for 
transportation  to  and  deposit  in  a  man¬ 
ufacturing  bonded  war^ouse  shall  be 
made  by  the  proprietor  of  such  ware¬ 
house  on  Form  206,  in  quadruplicate. 
The  proprietor  shall  forward  all  copies 
of  the  application  to  the  proprietor  of 
the  bonded  premises  of  the  distilled  spir¬ 
its  plant  from  which  the  spirits  are  to 
be  withdrawn,  except  that  where  the 
withdrawals  are  being  made  imder  the 
limitations  set  forth  in  §  252.64(b),  all 
copies  of  Form  206  shall  be  submitted 
to  the  alcohol,  tobacco  and  firearms  of¬ 
ficer  at  the  designated  distilled  spirits 
plant  as  provided  in  that  section  and  in 
applicable  provisions  of  §  252.62(b) . 

(72  Stat.  1362,  1393,  84  Stat.  1965  (26 
UA.C.  6214,  5522,  6066).) 

Par.  85.  Section  252.96  is  amended  to 
make  conforming  and  editorial  changes. 
As  amended,  §  252.96  reads  as  follows: 


§  252.96  Notice  of  intention  to  nith- 
draw ;  approval  of  application. 

(a)  Bond  coverage  previously  ap¬ 
proved.  Where  Form  206  has  been  ap¬ 
proved  as  to  bond  coverage  by  an  alco¬ 
hol.  tobacco  and  firearms  officer  at  an¬ 
other  distilled  spirits  plant,  as  provided 
for  in  §§  252.62(b)  and  252.64(b).  the 
proprietor  shall  present  all  copies  of  the 
Form  206  to  the  alcOhol,  tobacco  and 
firearms  officer  at  his  plant  for  his  in¬ 
formation,  and  notify  him  of  his  inten¬ 
tion  to  withdraw  distilled  spirits  with¬ 
out  payment  of  tax  pursuant  to  such 
Form  206.  If  the  alcohol,  tobacco  and 
firearms  officer  is  satisfied  that  the  spir¬ 
its  described  on  the  form  are  eligible  for 
withdrawal,  he  shall  return  all  copies 
of  the  form  to  the  proprietor. 

(b)  Bond  coverage  not  approved. 
Where  prior  approval  of  bond  coverage 
has  not  been  obtained,  the  proprietor 
shall  submit  all  copies  of  Form  206  to  the 
alcohol,  tobacco  and  firearms  officer  at 
his  plant  for  approval  of  the  application.' 
If  the  alcohol,  tobacco  and  firearms  of¬ 
ficer  is  satisfied  that  the  Form  206  has 
been  properly  executed,  that  the  required 
Ixmd  has  been  filed  in  a  sufficient 
amount,  and  that  described  spirits  are 
eligible  for  withdrawal,  he  shall  Indicate 
his  approval  of  the  application  on  all 
copies  of  the  form  and  return  them  to 
the  proprietor. 

(72  stat.  1362  (26  U.S.C.  5214) .) 

Par.  86.  Section  252.101  is  amended  by 
deleting  the  referoice  to  the  Issuance  of 
distilled  spirits  stamps  by  the  assigned 
officer.  As  amended.  S  252.101  reads  as 
follows: 

§  252.101  Packages  to  be  stamped. 

Every  package  and  authorized  bulk 
conveyance  of  spirits  (including  tank 
cars  and  tank  trucks  but  not  pipelines) 
withdrawn  without  payment  of  tax  under 
the  provisions  of  this  subpart  shall  have 
a  distilled  spirits  stamp,  overprinted  with 
the  word  “Export”,  affixed  thereto  at 
the  time  of  its  removal  from  the  bonded 
premises.  Such  stamps  shall  be  over¬ 
printed,  affixed,  and  canceled,  in  accor¬ 
dance  with  the  provisions  of  Part  201  of 
this  chapter. 

(72  stat.  1358  (26  U.S.C.  5205).) 

Par.  87.  The  heading  and  text  of  §  252.- 
105  are  amended  to  reflect  changes  in  the 
processing  and  distribution  of  Form  206. 
As  amended,  §  252.105  reads  as  follows : 

§  252.105  Report  of  inspection  and  tax 
liability. 

When  the  spirits  are  ready  for  ship¬ 
ment,  the  proprietor  shall  execute  his  re¬ 
port  of  inspection  and  tax  liability  on 
all  copies  of  Form  206. 

(72  Stat.  1362  (26  UA.C.  6214) .) 

Par.  88.  Section  252.107  is  revised  In 
its  entirety  to  read  as  follows : 

§  252.107  Disposition  of  forms. 

Form  206  (and  accompanying  Form(8) 
2630,  if  any)  shall  be  distributed  by  the 
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proprietor  in  accordance  with  the  in¬ 
structions  on  the  form. 

(72  Stat,  1362  (26  U.S.C.  6214) .) 

Par.  89.  Section  252.118  is  amended  to 
reflect  changes  in  forms  disposition.  As 
amended,  §252.118  reads  as  follows: 

§  252.118  Disposition  of  forms. 

The  receipt,  gauge,  and  disposition  of 
the  distilled  spirits  at  the  distilled  spirits 
plant  shall  be  in  accordance  with  the 
applicable  provisions  of  Part  201  of  this 
chapter.  On  receipt  of  the  report  of 
gauge.  Form  2630,  from  the  proprietor, 
the  alcohol,  tobacco  and  firearms  officer 
shall  endorse,  on  each  copy  of  the  ap¬ 
proved  application  to  return  the  spirits, 
the  date  received  and  the  total  amount 
in  proof  gallons,  and  affix  his  signature 
and  title.  He  shall  retain  a  copy  of  the 
endorsed  application  and  Form  2630  for 
his  files  and  return  the  remaining  copies 
to  the  proprietor  of  the  distilled  spirits 
plant  receiving  the  returned  spirits. 
That  proprietor  shall  forward  the  origi¬ 
nal  Form  206,  with  attachments,  to  the 
regional  director  designated  on  the  form, 
the  original  of  the  endorsed  application 
(with  Form  2630)  to  the  regional  direc¬ 
tor  of  his  region,  a  copy  of  the  endorsed 
application  to  the  distilled  spirits  plant 
proprietor  from  which  the  spirits  were 
withdrawn,  and  retain  a  copy  of  Form 
206  (with  attachments)  and  a  copy  of 
Form  2630  for  his  files. 

(72  stat.  1362,  1365  (26  U.S.C.  5214,  6223).) 

Par.  90.  The  heading  and  text  of  §  252.- 
152  are  amended  to  (1)  provide  for 
changes  in  the  disposition  of  Form  206, 
and  (2)  make  conforming  changes.  As 
amended,  §  252.152  reads  as  follows: 

§  252.152  Notice,  Form  206. 

Notice  of  withdrawal  of  specially  de¬ 
natured  spirits,  as  authorized  in  §  252.- 
151,  shall  be  made  on  Form  206,  in  quad¬ 
ruplicate,  by  the  proprietor  of  the  dis¬ 
tilled  spirits  plant  from  which  the  dena¬ 
tured  spirits  are  to  be  withdrawn.  Prior 
to  the  lading  of  spirits  aboard  any  con¬ 
veyance  for  removal  from  the  bonded 
premises,  a  copy  of  the  form  shall  be 
submitted  to  the  alcohol,  tobacco  and 
firearms  officer. 

(48  stat.  998,  as  amended,  72  Stat.  1362  (19 
U.S.C.  81c.  26  U.S.C.  6214) .) 

Par.  91.  Section  252.153  is  amended  to 
make  a  conforming  change.  As  amended, 
i  252.153  reads  as  follows: 

§  252.153  Withdrawal  procedure. 

The  provisions  of  §§  252.93,  252.94, 
252.98,  252.105,  and  252.117  in  respect  of 
method  of  conveyance,  authorized  con¬ 
tainers,  gauging,  inspection,  approval 
and  shipment,  report  of  removal,  and 
dispxisitlon  of  forms  shall  be  applicable 
to  specially  denatured  spirits  to  be  with¬ 
drawn  under  the  provisions  of  this  sub¬ 
part. 

(48  stat.  999,  as  amended.  72  Stat.  1362  (19 
U.S.C.  81C,  26  U.S.C.  6214).) 

Par.  92.  Section  252.163  is  amended 
to  reflect  changes  in  form  disposition. 
As  amended,  §  252.163  reads  as  follows: 


§  252.163  Disposition  of  forms. 

The  receipt,  gauge,  and  disposition  of 
the  specially  denatured  spirits  at  the 
distilled  spirits  plant  shall  be  in  accord¬ 
ance  with  the  applicable  provisions  of 
Part  201  of  this  chapter.  On  receipt  of 
the  report  of  gauge  from  the  proprietor, 
the  alcohol,  tobacco  and  firearms  officer 
shall  endorse,  on  each  copy  of  the  ap¬ 
proved  application  to  return  the  spe¬ 
cially  denatured  spirits,  the  date  re¬ 
ceived  and  the  total  amount  in  wine 
gallons,  and  affix  his  signature  and  title. 
He  shall  retain  a  copy  of  the  endorsed 
application  and  a  report  of  gauge  for 
his  files  and  return  the  remaining  copies 
to  the  proprietor  of  the  distilled  spirits 
plant  receiving  the  returned  specially 
denatured  spirits.  That  proprietor  shall 
forward  the  original  Form  206,  with 
attachments,  to  the  regional  director 
designated  on  the  form,  the  original  of 
the  endorsed  application,  with  Form 
2630,  to  the  regional  director  of  his 
region,  a  copy  of  the  endorsed  applica¬ 
tion  to  the  distilled  spirits  plant  proprie¬ 
tor  from  which  the  specially  denatured 
spirits  were  withdrawn,  and  retain  a 
copy  of  Form  206  (with  attachments) 
for  his  files. 

(72  stat.  1362,  1365  (26  U.S.C.  6214,  5223) .) 

§  252.175  [Revoked] 

Par.  93.  Section  252.175  is  revoked. 

§  252.176  [Revoked] 

Par.  94.  Section  252.176  is  revoked. 

§  252.177  [Revoked] 

Par.  95.  Section  262.177  is  revoked. 

Par.  96.  Section  252.195a  is  amended 
by  (1)  deleting  reference  to  Form  122 
and  inserting  reference  to  dump  and 
batch  records,  (2)  providing  for  submis¬ 
sion  of  evidence  of  tax  pasmnent,  when 
requested  by  the  reponal  director,  for 
Imported  distilled  spirits  or  wines  that 
are  rectified,  and  (3)  making  confirming 
changes.  As  amended,  §  252.195a  reads 
as  follows: 

§  252.195a  Claim. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  regional  director  has,  under  the  pro¬ 
visions  of  §  252.173,  established  a  stand¬ 
ard  drawback  rate,  and  shall  complete 
Parts  II  and  HI  on  both  copies  of  Form 
1582.  If  a  standard  drawback  rate  has 
been  established  for  a  rectified  product 
other  than  gin  and  vodka  produced  ex¬ 
empt  from  rectification  tax,  the  date  of 
approval  of  the  formula  and  the  number 
shall  be  shown  in  any  available  space  in 
Part  II  of  Form  1582.  The  bottler  or 
packager  shall  file  one  copy  as  the  claim 
for  drawback  of  tax  with  the  regional  di¬ 
rector  for  the  region  in  which  the  claim¬ 
ant’s  premises  are  located,  and  retain 
one  copy  for  his  files.  Each  claim  on 
Form  1582  shall  be  supported,  as  appli¬ 
cable,  by  a  copy  of  each  related  dump 
and  batch  record.  Form  2630,  and  Form 
2637  covering  the  diunping  and  bottling 
or  packaging  of  the  spirits;  and  in  the 
case  of  spirits  bottled  in  bond  on  bonded 
premises,  a  copy  of  each  Form  179  cover- 
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ing  the  taxpayment.  Upon  application, 
and  a  finding  by  the  regional  director, 
that  dumping,  bottling,  or  packaging 
records  are  not  essential,  he  may  waive 
the  requirement  for  the  filing  of  support¬ 
ing  forms  with  each  claim  for  drawback 
except  the  requirement  for  filing  Foi*m 
179  covering  taxpayment  of  spirits  bot¬ 
tled  in  bond  on  bonded  premises.  Pro¬ 
vided,  That  in  the  case  of  any  such 
waiver,  the  claimant  shall  insert  in  Part 
II  the  formula  number,  if  any,  or  a  state¬ 
ment  that  the  alcoholic  content  of  the 
product  is  derived  solely  from  fully  tax- 
paid  spirits.  In  lieu  of  a  waiver  of  the 
filing  of  supporting  forms,  the  regional 
director  may  approve  an  alternate 
method  of  furnishing  information.  The 
authorization  shall  provide  that  the  au¬ 
thority  may  be  withdrawn  if,  in  the 
opinion  of  the  regional  director,  there  is 
a  need  for  the  supporting  forms.  Where 
distilled  spirits  stamped  and  marked,  or 
restamped  and  marked  (if  in  cases) ,  or 
marked  (if  in  packages),  especially  for 
export  with  benefit  of  drawback  are 
manufactured  (rectified)  in  the  United 
States  with  the  use  of  imported  spirits 
(other  than  such  spirits  withdrawn  from 
internal  revenue  bond)  or  Imported 
wines,  the  proprietor  shall  furnish  evi¬ 
dence  of  tax  payment  for  the  distilled 
spirits  or  wines  (such  as  CTustoms  Forms 
7505  or  7501  receipted  to  indicate  pay¬ 
ment  of  taxes)  as  may  be  requested  by 
the  regional  director. 

(46  stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended  (19 
U.S.C.  1309,  81c,  26  U.S.C.  6062) .) 

Signed:  August  16, 1976. 

Rex  D.  Davis, 
Director. 

Approved:  September  10,  1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.76-27246  Filed  9-16-76;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
[31  CFRPart  12] 

PROTECTION  OF  FOREIGN  DIPLOMATIC 
MISSIONS 

Assistance  to  State  and  Local  Governments 

The  Office  of  the  Secretary  of  the 
Treasury  is  considering  the  addition  of 
a  new  Part  12  to  Subtitle  A  of  Title  31 
of  the  Code  of  Federal  Regulations  to 
prescribe  procedures  governing  protec¬ 
tive  and  financial  assistance  to  State  and 
local  governments  in  the  protection  of 
foreign  diplomatic  missions  as  authorized 
by  sections  202  and  208  of  title  3,  U.S. 
Ctode,  as  amended  and  added,  respec¬ 
tively,  by  Public  Law  94-196  (89  Stat. 
1109). 

Specifically,  section  202,  title  3,  U.S. 
Code,  as  amended  by  Public  Law  94-196, 
authorizes  Executive  Protective  Service 
protection  of  foreign  diplomatic  mis¬ 
sions  located  in  metropolitan  areas  in 
the  United  States  (other  than  the  Dls- 
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trict  of  Columbia)  where  there  are  lo¬ 
cated  twenty  or  more  such  missions 
headed  full-time  officers,  exceiit  that 
such  protection  shall  be  provided  only 
(A)  on  the  basis  of  eKtcaordinary  pro¬ 
tective  need.  <B)  upon  request  by  the 
affected  metropolitan  area,  and  (C) 
when  the  extraordinary  jnrotecUve  need 
artoes  in  association  with  a  visit  to  or 
occurs  at  a  p^imanent  mission  to  an 
international  organization  of  which  the 
United  States  is  a  member  or  an  ob¬ 
server  mission  invited  to  participate  in 
the  work  of  such  organization,  provided 
that  such  protection  may  be  extended 
at  places  of  temporary  domicile  in  con¬ 
nection  with  such  a  visit.  Further,  sec¬ 
tion  208  of  title  3,  UB.  Code,  as  added 
by  Public  Law  04-196,  provides  that  the 
services,  personn^  equipment,  and  fa¬ 
cilities  of  State  and  local  governments 
may  be  utiUxed,  with  their  ocxisent,  on  a 
reimbursable  basis,  to  provide  protection. 
These  proposed  r^ndations  provide  pro¬ 
cedures  for  Implementing  sections  202 
and  208,  as  amended  and  added,  respec¬ 
tively,  by  Public  Law  94-196.  The  f(dlow- 
ing  cities  according  to  State  Department 
flginres  presently  have  20  or  more  for¬ 
eign  consular  ofiBces:  Chicago,  Hcniston, 
Loa  Angeles,  Miami,  New  Orleans,  New 
York  Oty,  and  San  Francisco. 

Intoested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Assistant  Secretary  (Enforcunent,  C^- 
eratkms  and  Tariff  Affairs) ,  Department 
of  the  Treasury,  Washington,  D.C.  20220. 
Comments  received  on  or  bef<ne  Octo¬ 
ber  18, 1976  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Since 
the  proposed  regulations  Involve  a  for- 
eicm  affairs  function  of  the  United 
States,  good  cause  is  foimd  not  to  delay 
the  effective  date  of  any  final  action 
taken  on  this  propoeaL  Copies  of  ail  writ¬ 
ten  comments  received  will  be  available 
for  examination  by  Interested  persons 
imless  the  person  submitting  the  infor¬ 
mation  clearly  states  that  the  informa¬ 
tion  is  privileged  or  confidential,  giving 
reasons  therefor,  and  the  Assistant  Sec¬ 
retary  (Enfin-cement,  OpmUdons,  and 
Tariff  Affairs)  agrees  that  the  informa¬ 
tion  contained  therein  Is  entitled  to  ex¬ 
emption  from  disclosure  under  Treasury 
regulations,  31  CFR  Part  1. 

These  amendments  are  proposed  im- 
der  authority  of  sections  202  and  208  of 
title  8,  UB.  Code,  as  amended  and  added, 
respectively,  by  Public  Law  94-196  <89 
Stat.  1109)  and  5  TJS.C.  301. 

It  is  therefore  proposed  to  amend  title 
81  Code  of  Federal  Regulations,  by  add¬ 
ing  a  new  Part  12,  “Procedures  For  Pro¬ 
viding  Assistance  To  State  and  Local 
Governments  In  Protecting  Foreign  Dip¬ 
lomatic  kCsslons”,  as  set  forth  below. 

Dated:  Septembo-  7, 1976. 

David  R.  Macdonald, 
Assistant  Secretarv  (Enforce¬ 
ment.  OperatUms  and  Tariff 
Affc^) . 


PART  12— PROCEDURES  FOR  PROVIDING 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  IN  PROTECTING  FOR¬ 
EIGN  DIPLOMATIC  MISSIONS 

Sec. 

TS.l  Purpose. 

IIX  Definitions. 

lS.a  Eligfbility  to  receive  protection. 

ISA  Baqueerts  for  protection. 

ISA  UtUlzatkni  of  the  eervioee.  personnel, 
equipment,  and  facilities  of  State 
and  local  governments. 

12.6  Belmbursement  of  State  and  local  gov¬ 

ernments. 

12.7  Belmbursement  when  the  Assistant 

Secretary  makes  no  determination  to 
utilise  State  and  local  government 
eerWoes,  i>eraonnel  equipment,  and 
facilities. 

Appendix  I;  Form  of  request  for  assistance. 
Appendix  D;  Form  of  bill  for  relmbtirse- 
ment. 

Aothokitt:  Secs.  302  and  206,  title  8,  IT  A. 
Code,  as  amended  and  added,  respectively, 
by  Pub.  L.  04^196  (  89  Stat.  1109);  6  DJS.C. 
301. 

-§  12.1  Purpose. 

This  part  prescribes  the  procedures 
governing  protective  and  financial  as¬ 
sistance  to  Ettate  and  local  governments 
vhen  an  extraordinary  protective  need 
requires  the  protection  of  foreign  diplo¬ 
matic  missions  as  authorized  by  sections 
202  and  208  of  title  3.  UJ3.  Code,  as 
amended  and  added,  respectively,  by 
Public  Law  94-196  (89  Stat.  1109). 

§  12.2  Definitions. 

As  used  in  this  part,  these  terms  shall 
have  the  following  meaning: 

(a)  The  term  “Assistant  Secretary” 
means  the  Assistant  Secretary  of  the 
Treasury  (Enforcement,  Operations  and 
Tariff  Affairs) . 

(b)  The  term  “extraordinary  protec¬ 
tive  need”  means  a  need  tor  protection 
requiring  heavy  reinforcements  of  police 
personnel  or  equipment,  or  both,  signif¬ 
icantly  beyond  the  ordixiary  deployments 
oi  the  State  or  local  govemmoit.  arising 
out  of:  (1)  Violent  confrontations  be¬ 
tween  nationalist  groups.  (2)  threats  or 
acts  of  violence  by  terrorist  groups,  or 
(3)  a  specific  diplinnatic  event  or  visit. 
Such  a  need  Is  not  occasioned  by  the 
day-to-day  protecticm  of  foreign  dhdo- 
matic  missions,  <»:  the  protection  occa- 
siODed  by  an  Isolated  threat  of  a  single 
Individual. 

(c)  The  term  “foreign  diplomatic  mis¬ 
sion”  means  a  mission  (including  foreign 
consular  offices)  of  a  foreign  country  lo¬ 
cated  in  the  United  States. 

(d)  The  term  “full  time  officers”  means 
permanent  officers  whose  duties  as  for¬ 
eign  diplomatic  officers  occupy  their  full 
time. 

<e)  The  term  “international  organiza¬ 
tion”  means  those  international  organi¬ 
zations  designated  by  Presidential  Execu¬ 
tive  Order  as  being  entitled  to  the 
privileges.  Immunities,  and  exemptions 
accorded  under  the  International  Orga¬ 
nization  Immunities  Act  of  December  29. 
1945  (22  U.S.C.  288) . 


(f)  The  term  “metropolitan  area” 
means  a  city  in  the  United  States  (other 
than  the  District  of  Columbia)  and  those 
areas  contiguous  to  It. 

(g)  The  term  “observer  mission"  means 
a  mission  hivited  to  participate  In  the 
woilc  of  an  international  organlzatkm  by 
that  organization.  The  invitation  to  par¬ 
ticipate  Shan  be  extended  by  the  Inter¬ 
national  organization  pursuant  to  the 
same  internal  rules  of  the  international 
organizatlcm  as  are  appUcahle  to  any 
permanent  mission. 

(h)  The  term  “permanent  mission” 
means  a  fixed  continuing  mission  staffed 
by  full  time  officers  and  maintained  a 
member  state  of  an  international  orga¬ 
nization. 

(i)  The  tenn  “temporary  domicile” 
means  a  domicile  o£  limited  duration  of 
a  visiting  fordgn  dignitary  or  officer  In 
cannecticm  with  a  visit  to  a  permanent 
or  observer  mission  to  an  Intemational 
organization  in  a  metrcgwlitan  area. 

§  12.3  Eligibility  to  receive  protection. 

(a)  Protection,  as  determined  by  the 
Assistant  Secretary,  will  be  provided  by 
the  Executive  Protective  Service  pursu¬ 
ant  to  section  202  of  titie  3.  UB.  Code, 
as  amended  by  Publle  Law  94-196,  only 
to  f  (H-^gn  dli^CHnatic  missions  located  in 
metrigxffitan  areas  (other  than  the  Dis¬ 
trict  of  Columbia)  wha«  there  are  lo¬ 
cated  twenty  or  more  such  missiems.  as 
determined  by  the  Secretary  of  State, 
which  are  headed  by  full  time  officers. 
According  to  present  State  Department 
figures,  the  following  metropolitan  areas 
have  20  or  more  such  foreiim  diplomatic 
missions:  Chicago,  Houston,  Los  Angeles, 
Miami,  New  York  dty.  New  Orleans,  and 
San  FTancisco. 

(b)  Protection  will  be  provided  in  the 
metri^litan  areas  described  in  para¬ 
graph  (a)  of  this  section  only  if: 

(1)  The  affected  metrcgx)Utan  area  re¬ 
quests  such  protection; 

(2)  The  Assistant  Secretary  deter¬ 
mines  that  an  extraordinary  protective 
need  exists;  and 

(3)  The  extraordinary  protective  need 
arises  In  association  with  a  visit  to  or 
occurs  at:  (1)  A  permanent  mission  to 
an  International  organization  iff  which 
the  United  States  Is  a  member  or  (U) 
an  observer  mission  Invited  to  participate 
in  the  work  of  an  international  organiza¬ 
tion  of  which  the  United  States  Is  a 
member. 

(c)  Protection  may  be  extended  at 
places  of  temporary  domicile  in  connec¬ 
tion  with  a  visit  under  paragraph  (b)  of 
this  section. 

§  12.4  Requests  for  protection. 

(a)  Requests  for  protection  shall  be 
made  to:  Assistant  Secretary  (Enforce¬ 
ment,  Operations,  and  Tariff  Affairs), 
Department  of  tiie  TTeasiuy,  Washing¬ 
ton,  D.C.  20220.  Each  government  re-  ^ 
questing  the  protection  authorized  pur¬ 
suant  to  section  202  of  title  3,  XJ3.  Code,  j 
as  amended  by  PtiUle  Law  94-196,  tEmU  i 
submit  an  application  describing  the  ex-  ] 


FEOERAl  REGISTER,  VOL.  41,  NO.  182— FRIDAY,  SEPTEMIU  17,  1974 


PROPOSED  RULES 


40141 


traordinary  protective  need.  Applica¬ 
tions  made  pursuant  to  this  section  shall 
be  submlttM  to  the  Assistant  Secretary 
14  days  before  the  extraordinary  protec¬ 
tive  need  is  expected  to  arise.  If  the  ex¬ 
traordinary  protective  need  arises  in  as¬ 
sociation  with  a  visit,  the  application 
shall  include  the  name  and  title  of  the 
visiting  foreign  official  or  dignitary,  the 
country  he  represents,  and  the  name  and 
location  of  the  international  organiza¬ 
tion  or  mission  he  will  be  visiting.  The 
application  shall  also  include,  if  avail¬ 
able,  the  temporary  domicile  of  the  visit¬ 
ing  official  or  dignitary  and  his  sched¬ 
ule,  including  dates  and  times  of  arrival 
and  departure  from  the  United  States.  If 
the  extraordinary  protective  need  occui’s 
at  a  permanent  mission  to  an  interna¬ 
tional  organization  of  which  the  U.S.  is  a 
member  or  an  observer  mission  invited 
to  participate  in  the  work  of  such  orga¬ 
nization,  the  application  shall  include 
the  name  and  location  of  the  mission. 
State  and  local  governments  shall  also 
Indicate  on  the  application  whether  they 
desire  to  provide  the  protection.  In  order 
to  assist  the  Assistant  Secretary  in  deter¬ 
mining  whether  to  utilize  the  Executive 
Protective  Service  to  meet  the  extraordi¬ 
nary  protective  need,  or  to  utilize,  with 
their  consent,  the  services,  personnel, 
equipment,  and  facilities  of  the  State 
or  local  government,  or  both,  the  appli¬ 
cation  must  include  an  estimate  of  the 
approximate  niunber  of  personnel,  by 
grade  and  rank,  the  specific  services, 
equipment,  and  facilities  required,  along 
with  an  estimate  of  the  cost  of  such  per¬ 
sonnel,  services,  equipment,  and  facil¬ 
ities.  liiis  application  must  be  submitted 
in  the  format  illustrated  in  Appendix  I 
of  this  part. 

(b)  Upon  receipt  of  a  request  for  pro¬ 
tection  pursuant  to  paragraph  (a)  of  this 
section  and  for  the  piuposes  of  reim¬ 
bursement  pursuant  to  S§  12.6  and  12.7, 
the  Assistant  Secretary  will  determine 
whether  an  extraordinary  protective 
need  exists.  In  making  his  determina¬ 
tion,  toe  Assistant  Secretary  may  con¬ 
sult  with  appropriate  Federal, ^State,  and 
local  government  agencies. 

§  12.5  Utilization  of  the  services,  per¬ 
sonnel,  equipment,  and  facilities  of 
State  and  locid  governments. 

(a)  TTie  Assistant  Secretary  may  de- 
•cide  to  utilize,  on  a  reimbursable  basis, 
toe  services,  personnel,  equipment,  and 
facilities  of  State  and  local  governments 
of  toe  affected  metropolitan  area  de¬ 
siring  to  provide  protection,  or  he  may 
utilize  the  Executive  Protective  Service, 
or  both.  If  only  the  Executive  Protective 
Service  is  utilized  to  meet  toe  extraordi¬ 
nary  protective  need,  toe  governments  of 
toe  affected  metropolitan  area  will  not 
be  reimbursed.  If  toe  Assistant  Secretary 
decides  to  utilize,  with  their  consent,  toe 


services,  personnel,  equipment,  and  facil¬ 
ities  of  such  State  and  local  government 
to  meet  toe  extraordinary  protective 
need,  he  will  so  notify  toe  government 
within  7  days  after  receipt  of  a  request 
for  protection  made  pmsuant  to  §  12.4. 

<b)  If  the  Assistant  Secretary  decides 
to  utilize  toe  services,  personnel,  equip¬ 
ment,  and  facilities  of  such  State  and 
local  governments  of  toe  affected  metro¬ 
politan  area  upon  request  for  protection 
made  pursuant  to  §  12.4,  he  advise 
those  governments  within  7  das^  after 
receipt  of  such  request  for  protection 
regarding  the  extent  of  the  reimburse¬ 
ment  permitted  by  law  for  ,such  services, 
personnel,  equipment,  and  facilities,  but 
such  reimbxirsement  shall  not  exceed  toe 
estimates  submitted  pursuant  to  $  12.4, 
unless  the  Assistant  Secretary  is  further 
consulted. 

§  12.6  ReiniLursriiient  of  State  and  local 
governments. 

(a)  State  and  local  governments  pro¬ 
viding  services,  personnel,  equipment,  or 
facilities  to  the  affected  metropolitan 
area  pursuant  to  §  12.5  may  forward  to 
the  Assistant  Secretary  a  bill  for  reinr.- 
biu^ement  for  the  personnel,  equipment, 
facilities,  and  services  utilized  in  meet¬ 
ing  the  extraordinary  protective  need. 
The  bill  shall  be  in  accordance  with  the 
fOTmat  in  Appendix  n  of  this  part.  The 
Assistant  Secretary  will  reimburse  only 
those  incremental  costs  directly  related 
to  toe  extraordinary  protective  need. 
Costs  of  an  indirect  nature  such  as  ad¬ 
ministrative  costs,  overhead,  and  de¬ 
preciation  will  not  be  reimbiusable.  For 
toe  purposes  of  reimbursement  toe  As¬ 
sistant  Secretary  will  in  all  cases  deter¬ 
mine  when  toe  extraordinary  protective 
need  began  and  terminated. 

(b>  State  and  local  governments  re¬ 
questing  reimbursement  shall  permit 
representatives  of  the  Assistant  Secre¬ 
tary  and  the  General  Accoimting  Office 
to  audit  and  examine  their  records  and 
accounts  pertaining  to  any  bills  for  reim¬ 
bursement  at  such  reasonable  times  and 
places  as  may  be  mutucdly  agreed  upon 
by  the  State  and  local  governments  and 
said  representatives.  Each  claimant  shall 
insure  access  to  toe  such  records  and 
accounts. 

§  12.7  Reimbursement  when  the  Assist¬ 
ant  Secretary  makes  no  determination 
to  utilize  State  and  local  government 
services,  personnel,  equipment  and 
facilities. 

(a)  In  toe  event  there  is  insufficient 
time  to  submit  a  request  for  protective 
assistance  pursuant  to  !  12.4  prior  to  toe 
occurrence  of  an  extraordinary  protec¬ 
tive  need,  and  State  or  local  govern¬ 
ments,  or  both,  utilized  their  own  serv¬ 
ices,  personnel,  equipment,  and  facilities 
to  provide  extraordinary  protection,  an 
application  by  such  government  to  toe 


Assistant^  Secretary  for  reimbursement 
otherwise  conforming  to  toe  require¬ 
ments  of  this  part  will  be  considered. 
Bach  application  submitted  under  such 
circumstances  must  explain  why  there 
was  insufficient  time  to  submit  a  timely 
request. 

(b)  In  cases  where  State  or  local  gov¬ 
ernments,  or  both,  utilized  their  own 
services,  personnel,  equipment,  and  fa¬ 
cilities  to  provide  protection  for  an 
extraordinary  protective  need,  and  no 
request  for  protective  assistance  pur¬ 
suant  to  S  12.4  was  made  because  toe 
extraordinary  protective  need  occurred 
prior  to  the  promulgation  of  this  Part  but 
after  July  1, 1974,  an  application  by  such 
government  to  the  Assistant  Secretary 
for  reimbursement  otherwise  conforming 
to  toe  requirements  of  this  part  will  be 
considered 

Appendix  I — Form  of  Request  for 
Assistance 

I  hereby  request  assistance  from  the  De¬ 
partment  of  the  Treasury  pursuant  to  sec¬ 
tion  202  of  Title  3,  n.S.  Code,  as  amended 
by  Public  Law  94-196.  This  assistance  is 
needed  to  enable  the  affected  metropolitan 

area  of _ to  meet  an  extraor- 

dlimry  protective  need,  which  Is  expected 

to  arise  on _ 

(Date) 

The  nature  of  the  extraordinary  protective 
need  prompting  this  request  is  as  follows; 

(If  in  association  with  a  visit.  Include  the 
name  and  title  of  the  visiting  foreign  official 
or  dignitary,  the  country  represented  and 
the  name  and  location  of  the  international 
organization  or  mission  to  be  visited.  The 
temporary  domicile  of  the  visiting  official 
or  dignitary  and  his  schedule,  including 
dates  and  times  of  arrival  and  departure 
from  the  United  States,  If  available,  must 
also  be  included.  If  the  extraordinary  pro¬ 
tective  need  occurs  at  a  permanent  mission 
to  an  International  organization  of  which 
the  United  States  is  a  member  or  an  observer 
mission  invited  to  participate  In  the  work 
of  the  organization,  the  application  shall 
Include  the  name  and  location  of  the  mis¬ 
sion.) 

The _ _ _ _ 

(Governmental  entity)  (Is  or  is 

_ prepared  to  provide _ 

not)  (AU  of  or  a  portion  of ) 

the  protection  required  to  meet  this  need. 
Attached  Is  an  estimate  of  the  iqiproximate 
number  of  personnel,  by  grade  and  rank,  and 
the  specific  services,  equipment  and  facilities 
which  will  be  required  to  meet  this  extraordi¬ 
nary  protective  need,  along  with  an  estimate 
of  the  cost  of  such  personnel,  services,  equip¬ 
ment,  and  facilities. 


(Date) 


(State  or  local  govern¬ 
ment  of  the  affected 
metropolitan  area) 


(Signature) 


(TlUe) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

CANNED  RIPE  OLIVES 
Standards  for  Grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  pro¬ 
posing  a  revision  of  the  United  States 
Standards  for  Grades  of  Canned  Rip>e 
Olives  (7  CFR  52.3751). 

These  grade  standards  are  Issued 
under  authority  of  the  Agricultural 
Marketing  Act  of  1946  (Secs.  203,  205,  60 
Stat.  1087,  as  amended,  1090,  as  amended, 

7  U.S.C..  1622,  1624),  which  provides  far 
the  Issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  volimtary  use  of  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upMjn  re¬ 
quest  of  the  applicant  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  service. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  the  same  in  duplicate 
by  March  1,  1977  with  the  Hearing 
Clerk,  U.S.  Department  of  Agricultiue, 
Room  112,  Administration  building, 
Washington,  D.C.  20250.  All  written  sub¬ 
mittals  made  pursuant  to  this  notice  will 
be  available  for  public  review  at  the  Of¬ 
fice  of  the  Hearing  CHerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act,  or  with  ap¬ 
plicable  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  proposed  revision.  The  current  United 
States  Standards  for  Grades  of  Canned 
Ripe  Olives  have  been  in  effect  since 
September  1,  1971.  There  have  been  a 
number  of  significant  changes  in  the 
preparation,  processing  and  marketing  of 
canned  ripe  olives  in  the  past  several 
years. 

The  proposed  revision  includes; 

1.  Educing  the  number  of  sizes  in¬ 
corporated  in  the  standards  from  ten 
(10)  to  five  (5). 

2.  Redesignating  the  olive  sizes  to  eli¬ 
minate  confusing  descriptive  terms. 

3.  Changing  the  method  of  determin¬ 
ing  sizes  of  oUves  from  a  count  per  pound 
to  a  diameter  criteria. 

4.  Providing  more  accurate  method¬ 
ology  for  determining  drained  weights 
of  canned  ripe  olives. 

5.  Designating  the  grades  as  U.S. 
Grade  A,  UJ5.  Grade  B.  U.S.  Grade  C, 
and  Substandard,  dropping  the  descrip¬ 
tive  names  of  Fancy,  Choice  and  Stand¬ 
ard. 

6.  Editorial  changes  such  as  the  elimi¬ 
nation  of  text  where  graphic  tables  will 
reduce  misunderstanding. 

The  need  for  reducing  the  number  of 
olive  sizes  has  been  recognized  by  the 
Dei>artment  for  scnne  time.  Consumer 
groups  have  long  chided  the  Department 
for  perpetuating  a  sizing  and  nomen¬ 
clature  system  that  has  two  or  three  dif¬ 
ferent  names  for  the  same  size  of  crflves. 
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and  in  which  a  medium  sized  olive  is 
next  to  the  smallest  of  ten  recognized 
sizes. 

Many  grocery  stores  have,  for  a  long 
time,  limited  their  inventories  to  five  (5) 
sizes.  The  proposed  names  for  the  sizes 
are  small,  medium,  large,  extra  large  and 
colossal  Consiuners  can  more  readily 
Judge  the  relative  size  of  olives  with 
these  terms  than  they  can  with  the  10 
names  ciirrently  used. 

The  Department  is  proposing  that 
diameters  are  a  more  realistic  criteria 
of  size  than  count  per  pound.  The  proc¬ 
essors,  in  fact,  size  grade  olives  by  their 
diameters  and  then  adjust  to  meet  the 
current  coimt  per  poimd  criteria. 

Current  official  drained  weight  proce¬ 
dures  are  Incorporated  in  these  proix)sals 
to  provide  more  accuracy  and  uniform¬ 
ity.  Limits  for  individual  low  weights  are 
proposed  to  define  the  extent  of  varla- 
biUty  expected  in  good  commercial  prac¬ 
tice. 

Descriptive  grade  terms  such  as  “UJ3. 
Fancy”  for  Grade  A  are  eliminated  to 
conform  to  consumer  preference  for  a 
single  letter  grade  designation. 

The  proposed  revisions  are  as  follows; 

Subpart — United  States  Standards  for 
Grades  of  Canned  Ripe  Oiives 

Sec. 

52.3751  Product  description. 

52.3752  Types  of  canned  ripe  olives. 

52.3753  Styles  of  canned  ripe  oUves. 

52.3754  Size  designation  for  whole  and 

pitted  styles. 

52.3755  Minimum  drained  weight  require¬ 

ments. 

52.3756  Grades  of  canned  ripe  olives. 

52.3757  Determining  the  grade  of  a  sample 

unit. 

52.3758  Determining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

62.3759  Color. 

52.3760  Defects. 

52.3761  Character. 

52.3762  Determining  the  grade  of  a  lot. 

62.3763  Score  sheet  for  canned  ripe  olives. 

Axtthobitt:  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  205, 60  Stat.  1087,  as  amended, 
1090  as  amended;  7  UJ3.C.  1622, 1624. 

§  52.3751  Product  description. 

Canned  ripe  olives  are  prepared  from 
properly  matured  olives  which  have  first 
been  properly  treated  to  remove  the 
characteristic  bitterness ;  are  packed  in  a 
solution  of  sodium  chloride,  with  or  with¬ 
out  spices  and  are  sufficiently  processed 
by  heat  in  hermetically-sealed  contain¬ 
ers.  Canned  olives  which  are  not  oxidized 
in  processing  and  which  possess  a  tan  to 
light  bronze  color  indicative  of  preF>ara- 
tion  from  olives  of  advanced  maturity 
and  commonly  referred  to  as  “tree- 
ripened”  or  “home-cured”  are  not  cov¬ 
ered  by  the  standards  in  this  subpart. 

§  52.3752  Types  of  canned  ripe  olives. 

Canned  ripe  olives  are  processed  as  two 
distinct  types.  Unless  a  specific  type  is 
stated  in  this  subpart,  “canned  ripe 
olives”  refers  to  olives  of  either  “ripe- 
type”  or  “green-ripe  type.” 

(a)  Ripe  type.  "Ripe  type”  olives  are 
those  which  have  been  treated  and  oxi¬ 
dized  in  processing  to  produce  a  typical 
dark  brown  to  black  color. 


(b)  Green-ripe  type.  “Green-ripe 
type”  olives  are  those  which  have  not 
been  oxidized  in  processing;  which  range 
in  color  from  yellow-green,  green-yellow 
or  other  greenish  casts;  and  which  may 
be  mottled. 

§  52.3753  Styles  of  canned  ripe  olives. 

(a)  Whole.  “Whole”  olives  are  those 
which  have  not  been  pitted. 

(b)  Pitted.  “Pitted”  olives  are  those 
from  which  pits  have  been  removed. 

(c)  Halved.  “Halved”  olives  are  pitted 
olives  in  which  each  olive  is  cut  length¬ 
wise  into  two  approximately  equal  parts. 

(d)  Segmented.  “Segmented”  olives  are 
pitted  olives  in  which  each  olive  is  cut 
lengthwise  into  three  or  more  approxi¬ 
mately  equal  parts. 

(e)  Sliced.  “Sliced”  olives  consist  of 
parallel  slices  of  fairly  uniform  thickness 
prepared  from  pitted  olives. 

(f)  Chopped  or  Minced.  "Chopped  or 
Minced”  olives  are  random-size  cut 
pieces  or  cut  bits  prepared  from  pitted 
olives. 

(g)  Broken  pitted.  “Broken  pitted” 
olives  consist  substantially  of  large 
pieces  that  may  have  been  broken  in 
pitting  but  have  not  been  sliced  or  cut. 

§  52.3754  Size  designations  for  whole 
and  pitted  styles. 

(a)  General.  The  diameters  of  canned 
whole  and  pitted  ripe  olives  are  deter¬ 
mined  by  measuring  the  smallest  di¬ 
ameters  of  the  largest  circumferences  at 
right  angles  to  the  longitudinal  axes  of 
the  olives.  The  longitudinal  axis  is  a  line 
running  from  the  stem  to  the  apex  of 
the  olive. 

(b)  Determining  compliance.  Canned 
whole  and  pitted  olives  shall  be  con¬ 
sidered  of  a  declared  size  designation  if 
90  percent,  by  coimt,  of  the  olives  equal 
or  exceed  the  mlnimimi  diameter  speci¬ 
fied  in  Table  I  of  this  section;  Provided, 
That  not  more  than  two  percent,  by 
coimt,  are  smaller  than  15  millimeters  in 
diameter,  or  smaller  than  the  next  smal¬ 
ler  size. 

TABLB  I 


SEE— CANNED  WHOLE  AND  PITTED  BIPE  OUVES 


Designation 

Minimum 
diameter  (mm) 
(whole  and 
pitted) 

Count  per 
pound 
(whole)  ‘ 

Bmall _  _ 

16 

106  to  14a 

Medium - 

18 

80  to  106. 

Largo . 

20 

60  to  79. 

Extra  large _ 

22 

44  to  69. 

Colossal _ 

24 

43  or  less. 

•  For  reference  only. 


§  52.3755  Minimum  drained  weight  re¬ 
quirements. 

(a)  General.  (1)  The  minimum 
drained  weight  recommendations  for  the 
various  applicable  styles  in  Table  n  and 
in  are  not  Incorporated  in  the  grade  of 
the  finished  product  since  drained 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(2)  The  minimum  drained  weights  are 
based  on  equalization  of  the  product  30 
days  or  more  after  the  product  has  been 
canned. 
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(b)  Method  for  determining  drained 
weight.  The  drained  weight  of  canned 
ripe  olives  is  determined  by  emptying  the 
contents  of  the  container  upon  a  U.S. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  eight  meshes  to  the 
inch  (2.3  mm  (0.0937  inch) ,  ±3  percent, 
square  openings)  so  as  to  distribute  the 
product  evenly  over  the  sieve.  Without 
shifting  the  product,  incline  the  sieve  at 
an  angle  of  17  degrees  to  20  degrees  to 
facilitate  drainage  and  allow  to  drain  for 
two  minutes.  The  weight  of  drained 
olives  is  the  weight  of  the  sieve  and 
product  less  the  weight  of  the  dry  sieve. 
A  sieve  20  cm  (8  inches)  in  diameter  is 
used  for  containers  with  total  contents 
of  1.5  kg  (3.3  lbs.)  and  less,  and  a  sieve 
30  cm  (12  inches)  in  diameter  is  used  for 
containers  with  total  contents  greater 
than  1.5  kg  <3.3  lbs.). 


(c)  Compliance  with  drained  weight 
requirements.  A  lot  of  canned  ripe  olives 
is  considered  as  meeting  the  minimum 
drained  weights  if  the  following  criteria 
are  met: , 

(1)  The  average  of  the  drained 
weights  from  aU  the  sample  units  in  the 
sample  is  equal  to  or  greater  than  the 
acceptance  value  for  drained  weights  for 
the  sample  size  (designated  as  “Xa”  in 
Tables  n  and  ni) ;  and 

(2 )  The  number  of  sample  units  which 
fail  to  meet  the  acceptance  value  for 
drained  weight  lower  limit  for  individual 
containers  (designated  as  “LL”  in  Tables 
n  and  m)  does  not  exceed  the  appli¬ 
cable  acceptance  munber  specified  in  the 
sampling  plan  contained  in  “Regulations 
Cioveming  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Related  Products.” 


Tabi.e  II 

AOCErTANTE  VALDES  FOR  DRAINED  WEIclHTS  (OUNCES) 


Sm^  Medium  Large  Extra  large  Colossal 


.  Xd  LL  Xd 


WHOU 


806X109 . -r-.  3.7  3.2  8.6 

8  Z  (211X304) .  4.6  4.0  4.3 

No.  300 . 7.8  7.1  7.7 

No.  1  T  (301X411) .  9.0  8.3  9.0 

No.  10 .  66.0  M.1  66.0 

PITTED 

806X109 . 2.8  2.3  3.0 

8Z .  3.3  2.8  3.6 

No.300 .  6.0  6.3  6.0 

No.  IT .  7.0  6.3  T.6 

No.  10 .  61.0  49.1  61.0 


LL 

Xd 

LL 

Xd 

LL 

Xd 

LL 

3.0 

3.6 

•  3.0 

3.5 

2.9 

3.2 

2.6 

3.8 

4.2 

3.7 

4.1 

3.5 

4.0 

3.4 

6.9 

7.4 

6.6 

7.3 

6.8 

7.2 

6.3 

8.2 

8.7 

7.9 

8.6 

7.7 

8.0 

7.1 

63.0 

W.O 

62.0 

64.0 

61.9 

64.0 

61.8 

2.8 

3.0 

2.8 

3.0 

2.6 

2.7 

2.1 

3.0 

3.4 

2.9 

3.3 

2.7 

3.2 

2.6 

6.2 

6.8 

6.0 

8.7 

4.9 

6.6 

4.7 

6.7 

7.2 

6.4 

7.0 

6.2 

6.6 

5.6 

49.0 

61.0 

49.0 

81.0 

48.9 

61.0 

48.8 

Table  III 

AOCEPTAN'CE  VALUE  FOR  DRAINED  WEIOUTS  (OUNCE.S) 


Water  Halved,  segmented, 

capacity  sliced  and  broken  pitt^ 

0*.  avdp.  - 

Xd  LL 


Chopped 


200X214 . —  2.3  1.9  4.6  4.2 

211X200 . - . -  4.9  2.3  1.9  4.5  4.2 

306X109 . .  3.0  2.6  6.6  6.2 

211X304  .  8.66  3.8  3.4  7.6  7.2 

No.300 .  16.2  6.8  6.1  13.3  12.7 

No.  10 . - .  109.45  66.0  53.4  90.0  87.8 

No.  10  (brine  pack)...! . . - . . . .  -  .  64.0  62.4 


§  52.3756  Grades  uf  eaniivd  ripe  olives. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  and  chopped 
or  minced  styles  that  has  a  good  fia;M)r, 
that  has  a  good  color,  that  is  practically 
free  from  defects,  that  has  a  good  charac¬ 
ter;  and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  the  subpart,  the  total 
score  is  not  less  than  90  points:  Provided, 
That  such  canned  ripe  olives  may  have  a 
reasonably  good  color  if  the  total  score  is 
not  less  than  90  points;  and  Further 
provided.  That  in  the  styles  of  whole  and 
pitted  olives  that  are  declared  to  be  of 
single  size,  the  variation  in  diameters 
does  not  exceed  4  mm,  and  of  the  90  per¬ 
cent,  by  coimt,  of  the  most  uniform  in 
size,  the  diameter  of  the  largest  does  not 
exceed  the  diameter  of  the  smallest  by 
more  than  3  mm. 


(b)  “U.S.  Grade  B”  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  and  chopped 
or  minced  styles  that  has  a  good  flavor, 
that  has  a  reasonably  good  color,  that  is 
reasonably  free  from  defects,  that  has  a 
reasonably  good  character;  and  that  for 
those  factors  which  are  rated  in  accord¬ 
ance  with  the  scoring  system  outlined  in 
this  subpart,  the  total  score  is  not  less 
than  80  points:  Provided,  TTiat  for  the 
styles  of  whole  and  pitted  olives  that  are 
declared  to  be  of  a  single  size,  the  varia¬ 
tion  in  diameters  does  not  exceed  6  mm, 
and  of  the  80  percent,  by  count,  of  the 
most  uniform  in  size,  tlie  diameter  of  the 
largest  does  not  exceed  the  diameter  of 
the  smallest  by  more  than  3  mm. 

(c)  “U.S.  Grade  C”  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  chopped  or 
minced,  and  broken  pitted  styles  that 
has  a  reasonably  good  flavor,  that  has  a 


fairly  good  color,  that  is  fairly  free  from 
defects,  that  has  a  fairly  good  character; 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  this  subpart,  the  total 
score  is  not  less  than  70  pointe;  and 
Provided,  That  for  the  styles  of  whole  and 
pitted  olives  that  are  declared  to  be  of 
a  single  size,  of  the  60  percent,  by  count, 
of  the  most  uniform  in  size,  the  diam¬ 
eter  of  the  largest  does  not  exceed  the 
diameter  of  the  smallest  by  more  than  3 
mm. 

(d)  “Substandard”  is  the  quality  of 
canned  ripe  olives  of  any  style  that  fail 
to  meet  the  applicable  requirements  for 
U.S.  Grade  C. 

§  .'>2.3757  Determining  the  grade  of  a 
.Naijgple  unit. 

(a)  General.  In  addition  to  consider¬ 
ing  other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factor  not  rated  by  score  points. 

Flavor. 

tTnlformity  of  size  (styles  of  whole  and  pitted 

only) . 

(2)  Factofs  rated  by  score  points.  The 
relative  Importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximiun  munber  of 
points  that  may  be  given  such  factors 
are: 

Points 


(i)  Color _  30 

(ii)  Absence  of  defects _  40 

(ill)  Character _  30 


Total  score _ • _  100 


(b)  Definition  of  flavor — (1)  Good 
flavor,  (i)  “Good  flavor”  in  ripe  type 
means  a  distinctive  flavor  characteristic 
of  ripe  tsrpe  olives  (including  that  of 
properly  spiced  olives)  which  have  been 
properly  prepared  and  processed  and 
which  are  free  from  objectionable  flavors 
of  any  kind. 

(ii)  “Good  flavor”  in  green  ripe  type 
means  a  distinctive  mellow  flavor  char¬ 
acteristic  of  green-ripe  type  olives  which 
have  been  properly  prepared  and  proc¬ 
essed  and  which  are  free  from  objection¬ 
able  flavors  of  any  kind. 

(2)  Reasonably  good  flavor.  “Reason¬ 
ably  good  flavor”  in  either  ripe  type  or 
green-ripe  type  (including  that  of  prop¬ 
erly  spiced  olives)  means  that  the  flavor 
may  be  slightly  lacking  in  a  distinctly 
characteristic  flavor  for  the  respective 
type  but  the  olives  are  free  from  objec¬ 
tionable  flavors  of  any  kind. 

§  .52.37.'>8  Determining  the  rating  for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  exclusive  (for  exam¬ 
ple,  “27  to  30  points”  means  27,  28,  29, 
and  30  points) . 

§  52.3759  Color. 

(a)  General.  The  evaluation  of  color 
shall  be  determined  within  five  minutes 
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after  the  olives  are  removed  from  the 
container  and.  as  applicable  for  the  type, 
while  olives  are  moist,  is  based  upcm  the 
uniformity  of  the  exterior  color  or  gMi- 
eral  appearance  as  to  color  of  the  olives 
within  the  container.  The  evaluation  of 
color  in  “halved”  style  is  based  on  the 
imcut  surfaces. 

(b)  Color  measurement  of  ripe  type. 
The  color  of  ripe  type  is  determined  by 
comparison  with  a  spinning  disc  of  vari¬ 
ations  in  percentages  of  the  following 
Munsell  color  discs:  Red  (5R  4/14) ,  Yel¬ 
low  (2.5Y  8/12) ,  and  Black  (N/1  Glossy) . 

(c)  Composite  color  standards.  Com- 
ix>6ite  USDA  Color  Standards  for  canned 
ripe  olives  are  available  and  are  com¬ 
parable  to  the  colors  produced  by  the 
spinning  discs. 

(d)  Color  appearance  of  green-ripe 
type.  Normal  color  for  green-ripe  type 
olives  is  yellow-green,  green-yeUow,  or 
other  greenish  casts,  any  of  which  may 
have  a  mottled  appearance  that  is  typ¬ 
ical  of  green-ripe  t3rpe  olives. 

(e)  The  USDA  spinning  color  discs 
and  the  USDA  composite  color  standards 
cited  in  paragraphs  (b)  and  (c)  of  this 
section  are  available  from  the  USDA  li¬ 
censed  supplier: 

MunseU  Color  Company,  Inc.,  2441  North 

Calvert  Street,  Baltimore,  Maryland  21218. 

(f)  Grade  A.  Canned  ripe  olives  that 
have  a  good  color  may  be  given  a  score 
of  27  to  30  points.  “Good  color”  has  the 
following  meanings  with  respect  to  the 
applicable  type  and  style: 

(1)  Ripe  type,  (i)  Whole;  pitted; 
halved.  The  olives  or  units  have  a  prac¬ 
tically  uniform  black  color  or  dark 
brown  color.  Not  less  than  90  percent,  by 
coimt,  of  the  olives  or  units  have  a  color 
equal  to  or  darker  than  the  appropriate 
USDA  Composite  Color  Standard  or  that 
produced  by  spinning  the  Munsell  color 
discs  specified  in  paragraph  (b)  of  this 
section  in  the  following  combinations; 
3  Vi  percent  Red,  3  Vi  percent  Yellow,  and 
93  percent  Black. 

(ii)  Segmented;  sliced;  chopped  or 
minced.  The  general  color  impression  of 
the  olives  as  a  mass  is  normal  and 
typical  of  these  styles  prepared  from 
olives  with  good  color. 

(2)  Green-ripe  type.  The  general  color 
app>earance  of  the  olives  shall  be  normal, 
90  percent  by  count  shall  be  practically 
uniform  in  such  normal  color  for  the 
type,  and  no  off-color  olives  may  be 
present. 

(g)  Grade  B.  If  the  canned  ripe  olives 
have  a  reasonably  good  color,  a  score  of 
24  to  26  points  may  be  given.  “Reason¬ 
ably  good  color”  has  the  following  mean¬ 
ings  with  respect  to  the  applicable  type 
and  style: 

(1)  Ripe  type.  (1)  Whole;  pitted; 
halved.  The  olives  or  units  have  a  rea¬ 
sonable  uniform  black  color  or  dark 
brown  color.  Not  less  than  80  percent, 
by  count,  of  the  olives  or  units  have  a 
color  equal  to  or  darker  than  the  ap¬ 
propriate  USDA  Composite  Color  stand¬ 
ard  or  that  produced  by  spinning  the 
Munsell  c<dor  discs  specific  in  para¬ 
graph  (b)  of  this  section  in  the  fol¬ 


lowing  combination:  6  percent  Red.  6 
percent  Yellow,  and  88  percent  Black. 

(ii)  Segmented;  sliced;  cb(H>ped  or 
minced.  The  general  color  Impression  of 
the  olives  as  a  mass  Is  normal  and  ^q>l- 
cal  of  these  styles  prepared  from  olives 
with  reasonably  good  color. 

(2)  Greenrripe  type.  The  general  color 
appearance  of  the  olives  shall  be  normal, 
80  percent  by  count  shall  be  reasonably 
uniform  in  such  normal  color  fw  the 
type,^  and  no  off-color  olives  may  be 
present. 

(h)  Grade  C.  If  the  canned  ripe  olives 
have  a  fairly  good  color,  a  score  of  21  to 
23  points  may  be  given.  Canned  ripe 
olives  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  “Fairly  good 
color”  has  the  following  meanings  with 
respect  to  the  applicable  type  and  style : 

(1)  Ripe  type,  (i)  Whole;  pitted; 
halved.  The  olives  or  \mits  have  a  fairly 
uniform  black  color  or  a  dark  brown 
color  or  a  reddish-brown  color  not  less 
than  60  percent,  by  coimt,  of  the  olives 
or  units  have  a  color  equal  to  or  darker 
than  the  appropriate  USDA  Composite 
Color  Standard  or  that  produced  by  spin¬ 
ning  the  Munsell  color  discs  specified  in 
paragraph  (b)  of  this  section  in  the  fol¬ 
lowing  combination:  6  percent  Red,  6 
percent  Yellow,  and  88  percent  Black. 

(ii)  Segmented;  sliced;  chopped  or 
minced.  The  general  color  impression  of 
the  olives  as  a  mass  is  normal  and  typical 
of  these  styles  prepared  from  olives  of 
fairly  good  color. 

(iii)  Broken  pitted.  The  general  color 
impression  of  the  olives  as  a  mass  is  nor¬ 
mal  and  may  be  variable,  but  is  typical 
of  this  style  prepared  from  olives  of  good, 
reasonably  good,  or  fairly  good  color. 

(2)  Green-ripe.  The  general  color  im¬ 
pression  of  the  olives  shall  be  normal  but 
may  vary  markedly  for  the  type,  10  per¬ 
cent,  by  count,  off-color  olives  may  be 
present. 

(i)  Substandard  iSStd.).  Canned  ripe 
olives  that  are  abnormal  in  color  for  any 
reason  or  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (h)  of  this  section 
may  be  given  a  score  of  0  to  20  i>oints  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

§  52.3760  Defects. 

(a)  General.  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedom  from  harm¬ 
less  extraneous  material,  stems  and  por¬ 
tions  thereof,  blemishes,  wrinkles,  muti¬ 
lated  olives,  and  from  any  other  defects 
which  affect  the  appearance  or  edibility 
of  the  product. 

(b)  Definition  of  defects.  (1)  Blem¬ 
ishes.  “Blemishes”  means  dark-colored 
surface  marks  ‘  in  either  ripe  type  or 
green-ripe  tsrpe  yriilch  may  or  may  not 
penetrate  into  the  flesh.  Olives  or  pieces 
of  olives  affected  by  blemishes  are  classi¬ 
fied  as  follows : 

(i)  “Minor  blemishes”  are  olives  or 
pieces  of  olives  with  surface  blemishes 
which  individually  or  collectively  mate¬ 
rially  affect  the  appearance  of  the  imlt. 


(U)  “Major  bl^lshes”  are  olives  or 
pieces  of  olives  with  black  flesh  (oxi¬ 
dized)  or  with  surface  blemishes  which 
may  or  may  not  be  associated  with  a  soft 
texture  below  the  skin  and  which  indi¬ 
vidually  or  collectively  seriously  affect 
the  appearance  or  edibility  of  the  unit 

(2)  Blouxmt.  A  soft  pitted  olive  in 
which  the  pit  has  been  pushed  out  Instead 
of  cut  out  leaving  an  irregular  ring  of 
flesh  that  materially  affects  its  appear¬ 
ance. 

(3)  Broken  piece.  A  “broken  piece”  in 
halved,  segmented  and  sliced  style  olives 
is  any  piece  of  olive  fiesdi  that  appears 
to  be  less  than  three-fourths  of  a  full 
unit.  Also  included  are  poorly  cut  slices 
and  end  slices  less  than  one-half  the 
average  size  slice. 

(4)  Cross  pitted.  Olives  pitted  along 
an  axis  other  than  the  stem-flower  axis. 
A  defect  is  a  unit  where  the  angle  of 
these  two  axes  exceeds  45  degrees. 

(5)  Harmless  extraneous  material. 
“Harmless  extraneous  material”  means 
any  vegetable  substance  that  is  harmless. 

(6)  Mechanically  damaged.  A  me¬ 
chanically  damaged  unit  in  whole,  pitted 
and  halved  styles  means  a  unit  that  is 
punctured,  cut  or  damaged  by  other 
means  so  that  its  appearance  is  materi¬ 
ally  affected. 

(7)  Mutilated.  A  “mutilated”  olive  in 
whole  or  pitted  styles  means  an  olive  that 
is  so  pitter-torn  or  damaged  by  other 
meats  that  the  entire  pit  cavity  is  ex¬ 
posed  or  the  appearance  of  the  olive  is 
seriously  affected. 

(8)  Fitter  damage.  A  pitted  olive  with 
a  loss  of  skin  and  flesh  from  the  pitter 
on  the  cut  end  exceeding  the  area  of  a 
circle  3  mm  in  diameter  but  is  not 
mutilated. 

(9)  Plunger  damage.  A  pitted  olive 
with  a  loss  of  skin  and  flesh  equal  to  or 
exceeding  the  area  of  a  circle  5  mm  in 
diameter. 

(10)  Stem.  An  attached  stem  is  a  de¬ 
fect  when  it  measures  3  mm  or  more  from 
the  shoulder  of  the  olive.  Attached  stems 
are  classified  as  follows; 

(i)  A  “Minor  stem”  is  an  attached 
stem,  that  measures  3  mm  but  not  more 
than  4  mm,  from,  the  shoulder  of  the 
olive. 

(11)  A  “Major  stem”  is  an  attached 
stem  that  measures  more  than  4  mm  from 
the  shoulder  of  the  olive. 

A  detached  stem  is  a  defect  when  it 
measures  4  mm  or  more. 

(11)  Standard  sample  unit  size.  The 
standard  sample  unit  size  for  the  vari¬ 
ous  styles  are  as  follows: 

(i)  Whole  and  pitted — 100  olives. 

(ii)  Halved — 200  olives. 

(ill)  All  other  styles — 255  gm  (9 
ounces) . 

(12)  Wrinkles.  “Wrinkles”  are  grooves 
0.5  mm  or  more  in  width.  Classification 
of  wrinkles  shall  be  determined  while 
olives  are  moist  and  any  Increase  In 
wrinkling  due  to  dehydration  after  re¬ 
moving  from  the  container  shall  not  be 
considered.  OUves  or  pieces  of  <^ves  af¬ 
fected  by  wrinkles  are  classified  as  fol¬ 
lows: 
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(1)  “Minor  wrinkles”  are  wrinkles 
which  collectively  do  not  more  than 
slightly  affect  the  appearance  or  edibility 
of  the  unit. 

(li)  “Major  wrinkles”  are  wrinkles 
which  collectively  more  than  slightly  af¬ 
fect  the  appearance  or  edibility  of  the 
unit. 

(c)  Grade  A.  Canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  or  minced  styles  that  are 
practically  free  from  defects  may  be 
given  a  score  of  36  to  40  points.  "Prac¬ 
tically  free  from  defects”  means  that  any 
defects  present,  but  not  specifically  lim¬ 
ited  in  Table  IV  may  not  more  than 
slightly  affect  the  appearance  or  edibility 
of  the  olives;  and,  in  addition;  specified 
defects  may  be  present  per  100  whole  or 
pitted  olives;  per  200  units  in  halved 
style;  or  per  255  gm  (9  ounces)  in  all 
other  styles  except  “broken  pitted”  not 
to  exceed  the  allowances  for  gi^e  A  pro¬ 
vided  in  Table  IV. 

<d)  Grade  B.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  or  minced  styles  are  reason- 
aUy  free  from  defects,  a  score  of  32  to 
35  points  may  be  given.  Canned  ripe 
olives  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  “Reasonably 
free  from  defects”  means  that  any  de¬ 
fects  present  but  not  specifically  limited 
in  Table  V  may  not  materially  affect  the 
appearance  or  edibility  of  the  olives;  and 
in  addition;  specified  defects  may  be 
present  per  100  whole  or  pitted  olives; 
per  200  units  in  halved  style;  or  per  255 
gm  (9  ounces)  in  all  other  styles  except 
"broken  pitted”  not  to  exceed  the  allow¬ 
ances  for  grade  B  provided  in  Table  V. 

(e)  Grade  C.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
chopped  and  minced,  and  broken  pitted 
styles  are  fairly  free  from  defects,  a  score 
of  28  to  31  points  may  be  given.  Canned 
*lpe  dives  that  fall  kdo  this  classifica¬ 
tion  shall  not  be  graded  above  UJS.  Grade 
C,  regardless  of  the  totsd  score  for  the' 
product  (this  is  a  limiting  rule) .  “Fairly 
free  from  defects”  means  that  any  de¬ 
fects  present  but  not  specifically  limited 
in  Table  VI  may  not  seriously  affect  the 
appeexance  and  edibility  of  the  olives; 
and,  in  addition;  specified  defects  may  be 
present  per  100  whole  or  pitted  olives; 
per  200  imits  in  halved  style;  or  per  255 
gm  (9  ounces)  in  all  other  styles  not  to 
exceed  the  allowances  for  grade  C  pro¬ 
vided  in  Table  VI. 

(f)  Substandard  {SStd) .  Canned  ripe 
olives  that  fail  to  meet  the  requirements 
of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 


Tabu  IV 

UMRS  rOB  BBIXOtS  IN  SBADB  A 


HEM . 

Detached  stems . . . . . . 

Attached  stem: 

Minor  and  major  defect,  included . 

Mato  defect . . . . 

Blemishes— Minor  and  major  defects,  minor 
and  malOT  wrinkles,  mutilated  and  me¬ 
chanical  damaged . . . . 

Provided:  Blemishes,  major  defects, 
major  wrinkles,  mutilated  and  me¬ 
chanical  damaged  do  not  exceed . 

Further  provided:  Mutilated  do  not 

exceed . . . . 

Broken  pieces . 

Blowouts,  gross  pitted,  plunger  and  idtter 

damage . . . . . . . 

Obvious  split-pit  or  misshapen . . 


WiMrie 
par  MW 
oBvw 

Pitted 
p«  MW 
Olivas 

Balvod 
per  200 
udvas 

BsgBMDted 

Ptf360g 

(8oa) 

SBesd 

par2Uc 

(9oa) 

Chopped 
or  minoed 
P«356g 

1 

1 

1 

1  . 

1 

1 

1 

1 

1 

1 

3  . 

1 _ _ 

10 

-  10 

30 

26  .. 

5 

5 

10 

13 

5 

2 

2 

4 

6  .. 

Itf 

20 

20 

10 

6 . 


Tablk  V 

LUIITS  FOR  DETECTS  IN  GRADE  B 


Whole  Fitted  Halved  Segmented  Sliced  Chopped 

per  100  per  100  peraOO  per268g  perSOSgor  minced 

Olivas  olives  halves  (8  ox)  (8  oa)  per  255  g 


HEM . 

Detached  stems . 

Attached  stem: 

Minor  and  major  defect,  included . 

Major  defect . 

Blemishes — Minor  aud  major  defects,  minor 
and  major  wrinkles,  mutilated  and  me¬ 
chanical  damaged . 

Provided:  Blemishes,  major  defects, 
major  wrinkles,  mutilated  and  me¬ 
chanical  damaged  do  not  exceed . 

Furthw  provided:  Mutilated  do  not 

exceed . . . . 

Broken  pleces.r . 

Blowouts,  cross  pitted,  plunger  and  pitter 

damage . . . 

Obvtous  split-pit  or  misshapen . 


2  2  2  2  . 

2  2  2  2  2  2 

6 . . 

3 . . . I.:;;: 


20 

20 

40 

50  .... 

10 

10 

20 

25 

10 . 

5 

5 

10 

10  .... 

30 

40 

4A 

20  .... 

10 . 

Tabu  VI 

1JM1T8  rOB  DETIKTS  IN  GRADE  C 


HEM . 

Detached  stems . . . . . 

Attached  stem: 

Minor  and  major  defect,  included _ 

Major  defect... _ _ 

BlemisheSH-Minor  and  major  defects, 
minor  and  major  wrinkles,  mutilated 

and  mechanical  damaged... . . 

Provided:  Blemishes,  major  defects, 
major  wrinkles,  mutilate  and  me¬ 
chanical  damaged  do  not  exceed...-. 
Further  provided:  Mutilated  do  not 

exceed.. _ _ 

Broken  pieces.... . . 

Blowouts,  cross  pitted,  plunger  and  pitter 

damage _ _ _ _ 

Obvious  split-pit  or  misshapen . . 


Whole 
per  100 
olives 


(*) 


Pitted 
per  100 
^ves 

Halved 
per  300 
halves 

Begnuuted 
per  aw  g 
(8  ox) 

SUeed 

per265g 

Oox) 

Bsoken 
pitted, 
raopped 
omunoed 
per  256  g 

2 

2 

2  . 

■  2 

3 

3 

3 

8 

3 

P) 

m 

<*) 

36 

30 

66 

25 

>61 

U 

30 

2S  . 

10 

06 

W 

80. 

■  Broken  pitted. 
•  No  limit. 
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§  52.3761  Character. 

(a)  General.  Hie  factor  of  character 
refers  to  the  firmness,  tenderness,  and 
texture  characteristic  for  the  variety  and 
type. 

(b)  GraAe'A.  Canned  ripe  olives  of 
whole,  pitted  halved,  segmented,  sliced, 
and  chopped  or  minced  styles  that  have 
a  good  character  may  be  given  a  score  of 
27  to  30  points.  “Good  character”  means 
that,  for  the  tsrpe,  the  olives  have  a  fleshy 
texture  characteristic  for  the  variety  and 
size;  that  not  less  than  95  percent,  by 
count,  of  whole,  pitted  and  halved  olives 
and  by  weight  of  other  style  olives  are 
practically  uniform  in  texture  and  are 
tender  but  not  soft.  The  remaining  5  per¬ 
cent  may  be  soft  but  not  excessively  soft. 

(c)  Grade  B.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  or  minced  styles  have  a  rea¬ 
sonably  good  character,  a  score  of  24  to 
26  points  may  be  given.  Canned  ripe 
olives  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  “Rea¬ 
sonably  good  character”  means  that,  for 
the  type,  the  olives  generally  have  a 
fleshy  texture  characteristic  for  the 
variety  and  size;  that  not  less  than  90 
percent,  by  coimt,  of  whole,  pitted  and 
halved  olives,  and  by  weight  of  other 
style  olives  are  practically  uniform  in 
texture  and  are  tender  but  not  soft.  The 
remaining  10  percent  may  be  soft  but  not 
more  than  *72,  or  5  percent,  may  be  ex¬ 
cessively  soft. 

(d)  Grade  C.  If  caimed  ripe  olives  of 
whole,  pitted,  halved,  sliced,  chopped  and 
broken  pitted  styles  possess  a  fairly  good 
character,  a  score  of  21  to  23  points  may 
be  given.  Canned  ripe  olives  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Fairly  good  character” 
means  that  the  olives  generally  have  a 
fleshy  texture  characteristic  for  the 
variety  and  size;  that  not  less  than  80 
percent,  by  count,  of  whole,  pitted  and 
halved  olives  and  by  weight  of  other  style 
olives  are  practically  uniform  in  texture 
and  are  tender  but  not  soft.  The  re¬ 
maining  20  percent  may  be  soft  but  not 
more  than  ^4,  or  10  percent,  may  be  ex¬ 
cessively  soft. 

(e)  Substandard  iSStd).  Canned  ripe 
olives  that  faU  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

§  52.3762  Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  caimed  ripe 
olives  covered  by  these  standards  is  de¬ 
termined  by  the  procedures  set  forth  In 
the  Regulations  Governing  Inspection 
and  Certification  and  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products  (S9  52.1  through  52.83). 


§  52.3763  Score  sheet  for  canned  ripe 
elirca. 

Rumbw,  size,  and  kind  of  oontalnec. 
lAbti  (Including  size  declaration). 
OoBtatner  mark  or  identlflcatlon. 

Met  weight  (ounces). 

Vacuum  (inches). 

Drained  weight  (ounces) . 

Size. 

Style. 


Faeton 

Score  points 

Color . 

...  SO 

(A).. . 

27-80 

(B) . 

24-26 

(C) . i.. 

121-23 

(Substandard).. 

>0-20 

Absence  of  defects. ... 

...  40 

(A) . 

96-40 

(B) . 

>32-36 

Isnbstandard).. 

>28-31 

>0-27 

Character . 

...  30 

(A) . 

27-30 

(B) . 

>24-26 

(C) . 

>21-23 

(Substandard) .. 

>0-20 

100 

>  Indicates  UmiUng  rale. 

Flavor  (  )  Good  (  )  Reasonably  good  (  ) 

Off.  Grade. 

Dated;  September  13,  1976. 

Donald  E.  Wilkinson, 

Administrator. 
[FR  Doc.76-27085  FUed  9-16-76:8:45  am] 


[7CFRPart  1030] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Proposed  Temporary  Revision  of  Shipping 
Percentage 

Notice  is  hereby  given  that,  pursant 
to  the  provisions  of  the  Agricultural 
Marketing  Agre^nent  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
provisions  of  S  1030.7(b)  (6)  of  the  order, 
the  temporary  revision  of  certain  provi¬ 
sions  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  month  of  October  1976. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  con¬ 
nection  with  the  proposed  revision  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
September  22,  1976.  AU  documents  filed 
should  be  in  quadruplicate.  The  period 
for  filing  views  is  beng  limited  to  the 
above  mentioned  date  to  ^able  the  time- 
'  ly  consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shlr^t^ts  made  during  October. 
Further,  the  proposed  change  provides 
some  relaxation  of  pooling  standards  and 
thus  will  not  require  extensive  prepara¬ 
tion  or  substantial  alteration  in  method 
of  operation  for  handlers. 

All  written  submissions  made  pursu¬ 
ant  to  the  notice  will  be  made  available 
tor  public  inspection  at  the  office  od  the 
Hearing  Clerk  diuing  regular  business 
hours  (7  CPR  1.27(b)). 


The  provision  proposed  to  be  revised  Is 
the  sum^  plant  shipidng  percentage  of 
35  percent  set  fnrth  in  i  1030.7(b)  (4) 
that  is  applicable  during  the  month  of 
October. 

Pursuant  to  the  provisions  of  S  1030.7 
(b)(6)  the  supply  plant  shipping  per¬ 
centages  set  forth  in  9  1030.7(b)  (4)  shall 
be  Increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
August-March,  if  necessary  to  obtain 
needed  shipments  or  to  prevent  imeco- 
ncrniic  shipments. 

Cooperative  Associations  representing 
a  majority  cf  producers  supplying  the 
Chicago  Regional  market,  request  that 
during  October  1976  the  supply  plant 
shipping  percentage  be  reduc^  5  per¬ 
centage  points.  These  cooperatives  state 
that  the  35  piercent  shipping  require¬ 
ment  in  October  would  cause  uneco¬ 
nomic  shipments  of  milk. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por¬ 
tion  of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
market’s  milk  supply  is  assembled  at 
supply  plants.  In  recent  months,  how¬ 
ever,  Class  I  sales  have  been  significantly 
below  a  year  ago.  For  the  months  of 
May-August,  for  instance.  Class  I  sales 
were  down  more  than  32  million  p>ounds 
compared  .to  the  same  period  a  year  ago. 
Moreover,  receipts  of  producer  milk  on 
the  market  Increased  by  325  million 
pwimds  for  the  months  of  May-August 
compared  to  the  same  months  of  1975. 

There  is  a  reduced  demand  for  Class  I 
milk  and  an  increase  in  the  milk  supply 
on  the  market.  Thus,  there  is  a  reduced 
demand  for  supply  plant  milk  In  Class  I 
use  and  a  reduction  in  required  ship¬ 
ments  may,  accordingly,  be  appropriate, 
A  reduction  in  the  required  ^Ipments 
of  supply  plant  milk  during  (^tober 
would  allow  greater  flexibility  in  obtain¬ 
ing  milk  as  among  supply  plants  in  the 
market  and  may  prevent  uneconomic 
movements  of  milk  merely  for  purposes 
of  pool  plant  qualification. 

Therefore,  it  may  be  appropriate  to 
reduce  the  aforementioned  pool  supply 
plant  shipping  percentage  for  the  month 
of  October  1976  to  prevent  uneconomic 
shipments. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  14, 1976, 

Paul  W.  Halnon, 
Acting  Director.  Dairy  Division. 

[FR  Doc.76-27438  FUed  9-16-76:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  301, 318,  320,  327  and  381  ] 

CANNING  OF  MEAT  AND  POULTRY 
PRODUCTS 

Updating  of  inspection  Requirements 
Pursuant  to  the  authority  contained  in 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  n.S.C.  601  et  seq.) ,  and  In 
the  Poultry  Products  Inspection  Act,  as 
amended  (21  UJS.C.  451  et  seq.) ,  notice  is 
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hereby  given  In  accordance  with  the  ad¬ 
ministrative  procedure  provisions  In  5 
UjS.C.  553  that  the  Animal  and  Plant 
Health  Inspection  Service  Is  considering 
amending  Parts  301,  318,  320,  and  327 
of  the  Federal  meat  Inspection  regula¬ 
tions  (9  CFR  Parts  301,  318,  320,  and 
327),  and  Part  381  of  the  poultry  prod- 
ucts  Inspection  regulations  (9  CFR  Part 
381)  to  update  its  Inspection  require¬ 
ments  concerning  canned  meat  and 
poultry  products. 

Statement  of  considerations.  These 
proposed  regulatlmi  changes  would  mod¬ 
ernize  the  existing  canning  regulations 
over  meat  and  poultry  In  accordance  with 
advances  In  Industry  practice,  strengthen 
regulatory  control  in  areas  where  need 
has  been  indicated  by  Inspection  experi¬ 
ence,  and  present  the  requirements  In 
clearer  and  more  specific  detail  than  has 
been  done  previously.  In  addition.  In¬ 
spection  regulations  covering  canning 
will  be  made  nearly  Identical  for  meat 
and  poultry  products.  A  few  of  the  older 
methods  of  control  will  be  discstrded  since 
they  are  no  longer  appropriate  in  light  of 
technological  and  other  changes.  The 
proposal  will  define  the  various  cate¬ 
gories  of  canned  product.  It  would  re¬ 
quire  that  canning  be  performed  in  a 
sanitary  environment,  using  sanitary 
equipment  and  facilities,  and  that  the 
operation  be  properly  monitored  for 
safety.  The  presence  and  proper  func¬ 
tioning  of  monitoring  instruments  wHl  be 
stressed  as  crudar  factors  necesssuy  to 
Insure  product  safety  and  stability. 

The  proposal  would  require  that  proc¬ 
ess  schedules  for  cann^  products  be 
established  by  qualified  persons  having 
expert  knowledge  of  thermal  processing 
requirements  who  have  adequate  facili¬ 
ties  at  their  immediate  dlspo^  for  mak¬ 
ing  such  determinatlOTis.  In  order  to  In¬ 
sure  a  good  control  regime,  the  proposal 
would  require  the  submission  of  a  sched¬ 
ule  of  complete  processing  procedures  to 
the  Inspection  Program  prtor  to  their 
use  In  manufacture.  This  Is  to  give  Fed¬ 
eral  Inspectors  the  opportunity  to  check 
any  procedures  before  they  are  used. 
Once  established,  such  procedures  must 
be  strictly  adhered  to. 

The  proposal  wotdd  allow  for  the 
preparation  of  properly  marked  product 
In  cans  which  require  refrigeration — so- 
called  pasteiuized  product.  Similarly,  It 
will  allow  for  the  preparation  of  “acidi¬ 
fied  products,’*  a  procedure  which  relies 
primarily  upon  factors  other  than  heat 
for  product  safety. 

The  proposal  spells  out  other  Industry 
responsibilities.  For  example.  It  would  re¬ 
quire  that  trained  container  closure  and 
retort  supervisors  be  present  during  op¬ 
erations  to  properly  supervise  these  vital 
areas  of  the  canning  process.  Further,  it 
would  require  examination  of  containers 
after  closing  to  check  the  closing  ma¬ 
chine  for  proper  fimctlon  and.  In  addi¬ 
tion,  specifies  how  often  this  should  be 
done.  It  would  provide  that  containers 
shall  be  properly  heat  processed  after 
closing  to  prevent  microbiological  growth 
and  consequent  deterioration  In  the 
wholesomeness  and  shelf  life  of  the  fobd 


product  It  would  require  that  retort  bas¬ 
kets  and  similar  containers  be  tagged 
with  a  marker  that  wlU  change  color 
after  heat  processing  or  be  Identffied  by 
some  other  means  to  assiu^  positively 
that  all  cans  receive  proper  heat  process¬ 
ing.  Also,  retorts  must  be  supplied  with 
recording  thermometers  as  well  as  prop¬ 
erly  designed  mercury-ln-glass  ther¬ 
mometers  so  that  a  record  can  be  made  of 
the  temperatures  and  cooking  times  used 
during  processing — ^vltal  Information  In 
determining  product  safety  and  stability. 
To  Insure  that  the  data  collected  Is  ac¬ 
curate.  the  proposal  would  require  that 
thermometers  and  pressiue  gauges  be 
periodically  checked  for  fimctlon  and  ac¬ 
curacy  and  that  the  findings  be  recorded 
by  the  establishments. 

The  proposal  calls  for  use  of  chlorine 
In  cooling  water  to  prevent  Introduction 
of  contamination  through  wet  can  seams 
which  would  lead  to  subsequent  damage 
to  the  contents  of  the  container.  Canning 
establishments  would  also  be  required  to 
conduct  a  scientifically  designed,  condl- 
tion-of -container  Inspection  prior  to 
shipment  of  product  from  the  plant.  If 
defective  cans  are  foimd  as  a  result  of 
this  Inspection,  retention  of  products 
prepared  by  similar  processes  to  that 
used  In  the  preparation  (rf  defective  cans 
will  be  mandatory.  Such  shipments  will 
not  be  released  until  the  cause  of  the 
defect  is  determined  and  corrected. 

The  proposal  would  provide  for  the 
production  of  high  acid  products  without 
heat  processing  or  Incubation.  The  max- 
Imiun  pH  value  for  this  type  of  product 
has  been  changed  from  4.5  to  4.6  in  ac¬ 
cordance  with  recent  studies  that  have 
shown  that  this  slight  decrease  in  acidity 
does  not  permit  growth  of  Clostridium 
botulinum  and  other  bacteria  which 
could  cause  botulism  and  other  forms  of 
food  poisoning. 

A  portion  of  this  proposal  dealing  prl- 
marjjy  with  Incubation  was  published  In 
the  Federal  Register  for  public  com¬ 
ment  on  April  17.  1973.  Some  worthwhile 
new  information  was  obtained  from  that 
publication  and  has  been  Incorporated 
accordingly  Into  this  more  comprehen¬ 
sive  proposal. 

Following  publication  of  the  proposal 
in  1973, 10  comments  were  received.  Eight 
of  these  comments  originated  from  Indi¬ 
vidual  canners  and  two  were  received 
from  canning  associations. 

The  original  proposal  allowed  for  a 
plus  or  minus  2°  F  temperature  varia¬ 
tion  within  the  incubator.  A  variation  of 
plus  or  minus  5*  F  Is  now  proposed  as  it 
is  considered  adequate  for  ^ety  and 
more  practical  under  field  conditions. 
The  original  proposal  also  required  new 
products  to  have  a  satisfactory  20-day 
Incubation  history  for  250  production 
days  before  the  incubation  p^od  could 
be  reduced  to  10  days.  Considering  the 
warehousing  burden  presented  by  this 
longer  period  and  the  fact  that  many 
products  are  produced  so  Infrequentiy 
that  it  might  take  many  years  to  obtain 
the  necessary  satisfactory  production 
days,  the  Program  prc^ioses  to  consider 
30  production  days  as  adequate  to  Insure 


safety  of  the  new  process.  Such  a  sched¬ 
ule  would  be  maintained  provided  the 
subsequent  180  marketing  ilairs  prove 
satisfactory.  We  believe  this  approach 
to  be  more  practicable  and  It  will  still 
provide  the  consiuner  assurance  that  he 
is  pxuxhaslng  a  wholesome  product.  The 
original  proposal  also  Included  a  provi¬ 
sion  for  Increased  Incubation  periods  for 
products  composed  of  chunks  or  patties 
of  meat  or  poetry  In  a  medium  or  sauce, 
with  a  pH  value  variation  between  the 
meat  or  poultry  and  the  sauce  or  me- 
dliun;  and  also  Increased  Incubation  pe¬ 
riods  for  samites  of  firmly  packed  poul¬ 
try  products.  Ihese  requirements  were 
dieted  In  light  of  the  strengthened  proc¬ 
essing  controls  appearing  for  Uie  first 
time  In  this  proposal.  Other  changes  that 
will  appear  for  the  first  time  in  this  pro¬ 
posal  include  slight  rewording'  to  clarify 
the  term  “fully  processed”  as  It  is  used  in 
the  poultry  relations,  to  mean  more 
specifically  shelf -stable,  thermally  proc¬ 
essed  products.  Certain  recordkeeping 
requirements  are  Imposed.  Also,  the  In¬ 
cubation  requirement  that  imported 
canned  product  be  held  at  95*  F  (plus  or 
minus  2*  F)  will  be  revised  to  read  that 
the  product  be  held  at  95*  F  (plus  or 
minus  5*  F)  to  make  this  requirement 
consistent  with  the  one  Imposed  upon 
domestic  canned  products. 

Accordingly,  the  following  amendments 
of  the  regulations  In  9  CFR,  Parts  301, 
318, 320, 327.  and  381  are  proposed: 

PART  301— DEFINITIONS 

1.  Section  301.2  of  the  meat  Inspection 
regulations  is  amended  by  adding  a  new 
paragraph  (ooo)  to  read  as  follows: 

§  301.2  Definitions. 

•  •  •  •  • 

(ooo)  The  following  definitions  apply 
only  to  S  318.11  of  this  chaper  relating 
to  canning: 

(1)  “Incubation”  or  “sample  Incuba¬ 
tion”  means  the  holding  of  a  sample(s) 
at  a  specified  temperature  for  a  specified 
period  of  time  b^ore  examination. 

(2)  “Retort”  means  any  closed  vessel 
or  other  equipment  used  for  the  thermal 
processing  of  food. 

(3)  “Still  retort”  means  a  retort  In 
which  the  cans  are  heat  processed  as  a 
batdi  and  are  not  moved  through  the 
retort. 

(4)  “Continuous  retort”  means  a  re- 
tmrt  In  which  cans  are  heat  processed  as 
they  move  throuih  the  retort. 

(5)  “Closure  head”  means  a  part  of  a 
closing  machine  which  clamps  the  can 
lid  to  the  body  of  the  can. 

(6)  “Heat  processing'  or  “thermal 
processing’  means  the  exposure  of  prod- 
iKts  to  sufficient  heat  to  render  them 
sufficiently  free  of  both  pathogenic  orga¬ 
nisms  and  spoilage  organisms  so  that 
they  will  ronaln  stable  and  safe  under 
the  designated  conditions  of  storage  and 
handling. 

(7)  “Underprocessed”  means  product 
that  has  not  received  that  degree  of  heat 
processing  proposed  by  the  establishment 
and  by  the  Program  Inspector  as  the  j 
mlnlmiun  required  for  stability  and 
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safety  under  the  designated  terms  and 
conditions  of  storage. 

(8)  “Product  safety  and  stability^ 
means  the  combination  of  characteiistica 
which  maintain  the  product  in  an  un¬ 
adulterated  state  imder  the  designated 
conditions  of  storage  and  handling. 

(9)  “Low  acid”  means  having  a  pH 
greats  than  4.6. 

(10)  “Tear-down  examination"  means 
the  examination  of  a  can  seam  after  ex¬ 
posure  of  a  cross  sectlm  of  the  double 
seam  used  in  its  closure. 


PART  318--ENTRY  INTO  OFFICIAL  ES¬ 
TABLISHMENTS;  REINSPECTION  AND 

PREPARATION  OF  PRODUCTS 

2.  In  the  Table  of  Contents  relating  to 
Part  318,  the  section  heading  for  §  318.11 
would  be  amended  and  the  re\'lsed  sec¬ 
tion  would  read  as  follows: 

N 

S  318.11  Canning;  definition;  facilities 
and  equipment;  processing  proce¬ 
dures;  employees;  cleaning  contain¬ 
ers;  closure;  heat  processing;  iden¬ 
tification;  marking;  monitoring  in¬ 
struments;  container  inspection;  re¬ 
work  ;  and  incubation. 

(a)  Canned  product  as  referred  to  in 
this  section  shall  Include  any  thermally 
processed  product  packaged  In  a  rigid, 
semi-rigid,  or  flexible  container  of  glass, 
metal,  or  other  material  and  hermetically 
sealed  to  produce  a  shelf -stable  product 
when  stored  at  a  temperature  above  50* 
F;  or  any  product  which  is  packaged  in 
such  a  hermetically  sealed  container  and 
so  processed  to  make  it  safe  and  stable 
when  held  continuously  under  refrigera¬ 
tion  at  or  below  50*  F;  or  a  high  acid 
product.  A  high  acid  product  as  used  in 
this  psu'agraph  is  a  product  in  which  each 
component  has  a  pH  value  of  4.6  or  below 
as  measured  immediately  after  proc¬ 
essing  and  which  is  packaged  in  a  rigid, 
semi-rigid  or  flexible  container,  with  or 
without  thermal  processing  after  closure. 

(b)  Equipment  and  facilities  for  proc¬ 
essing  canned  product  shall  be  adequate 
m  design  and  capacity  for  intended  pur¬ 
poses,  maintained  in  good  working  order, 
and  kept  in  a  sanitary  condition  at  all 
times.  The  establishment  shall  pay  par¬ 
ticular  attention  to  the  proper  function¬ 
ing  of  monitoring  instruments  and  other 
equipment  which  rdate  directly  to  prod¬ 
uct  safety  and  stability. 

(c)  Process  schedules  selected  for 
canned  product  shall  receive  a  satisfac¬ 
tory  evaluatlcm  by  a  quallfled  person 
recognized  by  the  Administrator  as  havr 
Ing  expert  knowledge  of  thermal  proc¬ 
essing  requirements,  and  having  ade¬ 
quate  facilities  for  making  such  determi¬ 
nations  at  his  immediate  disposal.  A 
process  schedule  is  a  description  of  the 
thermal  process  selected  for  a  given 
product  by  the  establishment  as  ade¬ 
quate  to  produce  commercially  sterilized 
or  pasteurized  product  as  described  in 
paragraphs  (c)  (1),  (2),  or  (3)  of  this 
section. 

(1)  The  process  schedules  of  any  prod¬ 
uct  containing  a  component  with  a  pH 
value  above  4.6  as  measured  Immediate 
after  processing  must  Include,  as  a  mln- 
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Imum,  provision  for  sufficient  thermal 
processing  to  achieve  commercial  steril¬ 
ity.  Commercial  sterility  or  commercial 
sterilizatimi  of  products  as  used  in  this 
paragraph  means  the  condition  achieved 
by  application  of  heat  which  renders 
such  products  free  of  viable  forms  of 
microorganisms  having  public  health 
significance  as  well  as  microorganisms  of 
nonhealth  significance  capable  of  repro¬ 
ducing  in  the  products  under  normal 
honrefrigerated  conditKms  of  storage 
and  distribution. 

(2)  When  a  combination  of  heat  and 
curing  ingredients  is  relied  upon  for 
commercial  sterilization  of  cann^  prod¬ 
ucts,  such  product  must  contain  a  suffi¬ 
cient  concentration  of  curing  ingredients 
and  be  processed  at  such  temperatures 
and  for  such  periods  of  time  as  to  main¬ 
tain  the  wholesomeness  of  the  product 
when  such  product  is  maintained  imd^ 
usual  nonrefrigerated  conditions  of  stor¬ 
age  and  transportation. 

(3)  If  heat  is  relied  upon  to  achieve 
pasteurization  but  not  commercial  ster¬ 
ilization  in  any  product,  the  Administra¬ 
tor  may  permit  the  products  to  be  proc¬ 
essed  under  such  specific  time,  tempera- 
tiu%,  and  storage  conditions,  labeling, 
and  formulation  requirements  as  are 
needed,  in  his  determination,  to  main¬ 
tain  product  safety  and  stability. 

(d)  Canned  products  which  do  not 
rely  upon  heating  for  preservation  shall 
be  prepared  under  such  conditions  of 
acidity,  brine  concentration,  d^ydra- 
tion,  and  the  like  as  the  Administrator 
determines  are  required  to  maintain 
product  safety  and  stability. 

(e)  Prior  to  the  manufacture  of  any 
canned  product  identified  in  paragraphs 
(c)  and  (d)  of  this  section,  a  complete 
processing  procedure  for  each  product  in 
each  container  size  shall  be  submitted  in 
duplicate  by  the  establishment  to  the  in¬ 
spector  in  charge.  A  complete  processing 
procedure 'Shall  include  a  detailed  for¬ 
mulation,  a  step-by-step  description  of 
the  method  of  manufacture,  a  proce^ 
schedule  if  thermal  treatment  is  used  for 
product  preservation,  and  such  other  in- 
formaticm  as  is  pertinent  to  cmnpliance 
with  the  requirements  of  this  section. 
Ilie  filing  for  acceptance  of  such  Infor- 
maticm,  however,  does  not  constitute  ap¬ 
proval  of  the  procediu-e  by  the  Program. 
The  Program  reserves  the  right  to  com¬ 
ment  on  the  adequacy  of  the  procedure 
at  any  time.  Once  submitted,  the  proc¬ 
essing  procediu'es  shall  not  be  changed 
without  submittal  of  the  revised  proc¬ 
essing  procedure  to  the  inspector  in 
charge.  Revised  process  schedules  must 
also  receive  satisfactory  evaluation  by 
qualified  persons  having  expert  knowl¬ 
edge  of  the  processing  requirements  of 
such  products. 

(f)  Establishments  slfall  assign  ccHn- 
petent  and  trained  employees  to  canning 
operations  in  the  number  needed  to  in¬ 
sure  strict  adherence  to  processing  pro- 
cediues  submitted  in  accordance  with 
paragraph  (e)  of  this  section.  At  least 
one  closure  supervisor  and  one  retort 
supervlscMr  (who  may  be  the  same  per¬ 
son),  certified  by  the  establishment  as 


having  attended  a  training  program  ap¬ 
proved  by  the  Administrator,  shall  be  on 
duty  diuing  all  hours  of  operation  of 
each  establishment  when  it  is  preparing 
thermally  processed,  low  acid  meat  prod¬ 
ucts  packaged  in  hermetically  sealed 
containers. 

(g)  All  containers  shall  be  thoroughly 
cleaned  before  filling.  Containers  may  be 
cleaned  with  water,  vacuum,  or  a  jet 
stream  device  so  that  the  entire  inner 
surface  of  the  containers  is  well  drained 
and  free  from  any  soilage  at  the  time  of 
filling.  Subsequent  soiling  of  the  inner 
siurfaces  must  be  avoided.  Lids  and 
pouches  and  the  like  which  are  enclosed 
in  their  original  wrapping  and  are  clean 
and  sanitary,  in  the  opinion  of  the  Pro-, 
gram  employee,  need  not  be  washed,  or 
sprayed  before  use.  Plant  management 
shall  examine  such  containers  and  Uds 
for  cleanliness  prior  to  the  start  of  opera¬ 
tions  and  a  minimiun  of  once  every  hour 
thereafter  during  operations. 

(h)  Immediately  following  closure,  a 
representative  of  the  establishment  shall 
visually  examine  one  container  for  each 
closure  head  or  a  similar  representative 
number  of  containers  for  closure  defects. 
These  examinations  shall  be  conducted 
at  intervals  not  to  exceed  30  minutes.  Any 
closure  deviation  requiring  correction 
must  be  brought  to  the  immediate  atten¬ 
tion  of  the  designated  closure  sup>ervisor. 
When  closmre  defects  are  reported,  the 
establishment  shall  reinspect  containers 
produced  since  the  last  satisfactory  clo¬ 
sure  examination  for  defects  and  take 
appropriate  corrective  action  immedi¬ 
ately.  Records  shall  be  maintained  and 
made  available  at  all  times  for  review  by 
the  Program  inspector.  Records  of  these 
examinations  shall  include  time,  number 
of  cans  examined,  nature  of  defects,  and 
corrective  action  taken. 

(i)  Unless  otherwise  approved  by  the 
Administrator  in  specific  cases,  heat 
processing  shall  follow  promptly  after 
closing.  The  maximiun  time  lapse  be¬ 
tween  closing  and  initiation  of  heat  proc¬ 
essing  shall  be  1  hour,  but  the  Program 
may  specify  a  shorter  period  of  time  if 
the  temperature  of  the  product  during 
canning  or  the  nature  of  the  product  so 
warrants  such  action. 

(j)  Canned  product  in  the  retort  area 
shall  be  identified  prior  to,  during,  and 
after  heat  processing  by  tagging  the  bas¬ 
kets,  cages,  or  cans  with  an  identifica¬ 
tion  device  that  will  change  color  upon 
undergoing  heat  processing,  by  other 
effective  means  so  as  to  positively  pre¬ 
clude  failure  to  heat  process  after  closing. 

(k)  All  containers  of  canned  product 
shall  be  plainly  and  permanently  marked, 
by  code  or  otherwise,  with  the  identity  of 
the  contents  and  the  date  of  canning. 
The  code  used  and  its  meaning  shall  be 
on  record  in  the  office  of  the  inspector  in 
charge.  If  calendar  dating  is  used,  it  must 
be  accompanied  by  an  explanatory  state¬ 
ment,  as  provided  in  5  317.8(b)  (32)  (il)  of 
this  chapter. 

(l)  All  operating  retorts,  both  still 
and  continuous,  shall  be  supplied  with 
working,  accurate,  mercury-in-glass 
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thermometers  and  with  recording  ther¬ 
mometers. 

(m)  All  monitoring  Instruments  such 
as  pressure  gauges  and  thermometers 
must  be  checked  periodically  for  function 
and  accuracy  by  a  qualified  establish¬ 
ment  emi^oyee  and  maintenance  records 
must  be  logged  and  available  at  all  times 
for  review  by  Inspectors. 

(n)  The  establishment  shall  monitor 
the  processing  times  and  traiperatures 
required  by  the  stated  procedures  to  In¬ 
sure  that  the  procedure  Is  being  cor¬ 
rectly  followed  and  shall  maintain  all 
time  and  temp)erature  records.  Tliese 
records  miist  be  available  at  an  times  for 
review  by  the  Program  inspector. 

(o)  Cooling  water,  except  that  used 
in  retorts  or  cookers,  must  contain  a 
minimum  residual  chlorine  level  of  one 
part  per  mlUlon,  in  order  to  prevent  con¬ 
tamination  of  products  through  wet  can 
seams. 

(p)  The  establishment  shall  perform 
comprehensive  closure  examinations  of 
containers.  Including  tear-down  ex¬ 
aminations  for  double  seam  containers, 
at  least  once  every  4  hours  to  insmre  that 
operations  are  within  the  tolerances  re¬ 
quired,  as  determined  by  the  Program 
Inspector,  to  maintain  product  safety 
and  stability.  In  making  such  determina¬ 
tion,  the  Inspector  shaU  consider  the 
seam  tolerances  recommended  by  the 
container  or  closing  machine  suppliers. 
The  establishment  shall  maintain  rec¬ 
ords  of  these  examinations  and  keep 
them  available  at  all  times  for  review  by 
the  Program  Inspector.  Appropriate  ad¬ 
justments  to  the  closing  machine  shall  be 
taken  as  necessary  to  provide  for  the 
safety  and  stability  of  the  product. 

(I)  Tear-down  examinations  for  dou¬ 
ble  seam  cans  shaU  include: 

(1)  If  a  micrometer  measurement  sys¬ 
tem  is  used:  Three  measurements  shall 
be  made  at  points  aprroxlmately  120* 
apart,  excluding  the  side  seam,  for  each 
double  seam  characteristic.  The  double 
seam  characteristics  to  be  measiued  are 
cover  hook,  body  hook,  and  width 
(length,  height),  tightness;  or, 

(II)  If  a  seam  scope  or  projector  Is 
used:  Two  measurements  shall  be  made 
at  different  locations,  excluding  the  side 
seam,  for  each  double  seam  characteris¬ 
tic.  llie  double  seam  characteristics  to 
be  measured  are  body  hook,  overlap,  and 
tightness. 

(2)  For  closures  other  than  double 
seams,  appropriate  tests  shall  be  con¬ 
ducted  in  accordance  with  the  recom¬ 
mendations  of  the  container  or  closing 
machine  suppliers. 

(q)  After  final  labeling,  the  establish¬ 
ment  shall  perform  a  condition-of-con- 
tainer  examination  In  which  a  sample  of 
individual  cans  are  visually  examined  to 
determine  If  the  Integrity  of  the  can  Is 
sufficient  to  maintain  the  safety  and 
stability  of  the  canned  product.  The  con- 
dltlon-of-container  inspection  criteria 
used  by  the  Program  inspector  to  make 
his  determination  of  the  adeqtiacy  of 
containers  at  this  point  shall  be  made 
freely  available  for  establishment  use  If 
desired.  However,  should  the  establish¬ 


ment  desire  to  use  another  examination, 
substantially  equivalent  to  that  of  the 
Program,  it  shall  be  submitted  to  the 
Administrator  for  approval.  Such  appli¬ 
cation  Shan  include  a  range  of  lot  sizes, 
a  sample  size  for  each  range,  control 
limits,  and  such  other  information  as  the 
Administrator  may  require  to  determine 
the  adequacy  of  the  plan.  No  canned 
product  shall  leave  the  establishment  if 
found  to  be  unsatisfactory  with  regard 
to  condition  of  containers,  until  it  has 
been  sorted,  re-examined,  and  deter¬ 
mined  to  be  satisfactory. 

(r)  If,  up<m  incubation,  or  for  any 
other  reason  a  product  is  suspected  of 
being,  or  determined  to  be  underproc¬ 
essed,  appropriate  corrective  action.  In¬ 
cluding  recall  of  defective  lots,  must  be 
taken  to  assure  that  only  wholesome 
product  reaches  the  consumer.  The  cir¬ 
cuit  supervisor  may  permit  lots  of 
canned  product  to  be  shipped  from  the 
official  establishment  prior  to  comple¬ 
tion  of  sample  incubation  when  he  has 
no  reason  to  suspect  unsoundness  in  the 
particular  lots,  under  circumstances 
which  will  assure  the  return  of  the  prod¬ 
uct  to  the  establishment  for  relnspec- 
tlon,  should  such  action  be  Indicated  by 
the  Incubation  results. 

(s)  If  defective  containers  are  found 
within  the  establishment,  all  canned 
product  prepared  by  a  similar  process 
shall  be  retained,  or  if  located  outside  the 
official  establishment,  they  shall  be  de¬ 
tained.  imtil  the  nature  and  extent  of  the 
defective  condition  is  fully  determined 
and  apprc^rlate  corrections  are  made. 

(t)  Reworking  of  product  resulting 
from  insufficient  or  Interrupted  process¬ 
ing  must  be  accomplished  under  suffi¬ 
cient  safeguards  of  time  and  temperature 
to  assiire  that  only  wholesome  product 
is  reused.  Proposals  for  the  rewoiklng  of 
product  shall  be  sulxnitted  to  the  inspec¬ 
tor  in  charge  for  approval  before 
implementation. 

(u)  Facilities  shall  be  provided  by  the 
operator  of  the  official  establishment  for 
the  incubation  of  representative  samples 
of  thermally  processed,  shelf -stable  prod¬ 
ucts  packaged  in  hermetically  sealed  con¬ 
tainers.  The  incubation  shall  consist  of 
holding  samples  for  such  periods  of  time 
and  at  such  temperatures  as  are  pre¬ 
scribed  in  paragraphs  (u)  (1)  and  (3)  of 
this  section. 

(1)  Incubation  tests  shall  be  made  to 
the  extent  required  by  the  circuit  stQ>er- 
visor,  but  in  no  cases  for  periods  of  time 
less  than  those  specified  in  paragraph 
(u)  (3)  of  this  section.  The  extent  to 
which  incubation  tests  shall  be  required 
depends  upon  the  conitions  at  the  (^clal 
establishment,  such  as  the  record  of  the 
official  establishment  in  conducting  can¬ 
ning  operations,  the  extent  to  which  the 
establishment  fmmishes  competent  su¬ 
pervision  and  inspection  in  connection 
with  the  canning  operation,  the  kind  of 
equipment  used,  and  the  degree  of  ef¬ 
ficiency  with  which  such  equipment  is 
maintained. 

(2)  In  the  event  of  failure  by  an 
official  establishment  to  provide  suitable 
facilities  for  incubation  of  test  samples. 


the  circuit  supervisor  may  require  hold¬ 
ing  of  the  entire  lot  from  which  the  sam¬ 
ple  originated  under  such  conditions  and 
for  such  period  of  time  as  he  deems  nec¬ 
essary  to  establish  the  safety  and  sta¬ 
bility  of  the  product. 

(3)  Products  in  which  all  components 
have  a  pH  value  of  4.6  or  below,  as  meas¬ 
ured  immediately  after  processing,  do  not 
require  incubation.  The  means  used  to 
measure  pH  must  be  sufficiently  reliable 
to  insure  the  safety  and  stability  of  the 
product  as  determined  by  the  Adminis¬ 
trator.*  Establishments  shall  maintain  a 
pH  control  program  approved  by  the  Ad¬ 
ministrator  as  adequate,  if  properly  used, 
to  assure  product  safety  and  stability. 
Approval  may  be  obtained  by  application 
to  the  Regional  Director,  stating  the  pH 
range  and  the  frequency  of  the  checking 
procedures.  The  range  must  be  suffi¬ 
ciently  controlled  to  assure  product 
safety  and  stability.  The  frequency  of 
checking  shall,  at  mlnlmmn,  be  once 
every  other  batch  or  twice  in  an  8-hour 
day,  whichever  is  more  frequent.  If  the 
injector  determines  upon  inspection 
that  the  pH  range  is  not  in  compliance, 
he  shall  retain  production  of  that  prod¬ 
uct  until  the  pH  control  program  can 
again  fimction  as  approved.  All  product 
not  in  compliance  shall  be  retained  until 
It  is  brought  into  compliance  or  con¬ 
demned  if  it  is  determined  by  a  Program 
employee  to  be  adulterated.  Samples  of 
prc^uct  shall  be  incubated  at  95”  F.  (plus 
or  minus  5*  F)  as  follows: 

(1)  Products  containing  any  compo¬ 
nent  which  has  a  pH  value  above  4.6,  as 
measured  immediately  after  processing, 
shall  be  incubated  for  not  less  than  10 
days. 

(ID  New  products  (or  product  pre¬ 
pared  under  a  new  process)  with  a  pH 
value  above  4.6,  as  measured  immediate¬ 
ly  after  processing,  shall  be  incubated 
for  not  less  than  20  days.  The  incubation 
period  for  such  products  may  be  reduced 
to  not  less  than  10  days  when  satisfac¬ 
tory  incubation  testing  of  30  production 
days  (or  shift)  indicates  that  the  ther¬ 
mal  processing  used  is  adequate  to  insure 
product  safety  and  stabill^.  However.  If 
the  subsequent  180-day  market  history 
is  not  satisfactory,  an  incubation  cycle 
as  for  a  new  product  shaU  be  reinstated 
immediately. 

(lil)  Sausages  of  the  chorizos  type 
packed  in  lard  shall  be  incubated  for  not 
less  than  20  days. 


PART  320 — RECORDS.  REGISTRATION, 
AND  REPORTS 

3.  Section  320.1,  paragraph  (b)  of  the 
meat  inspection  regulations  would  be 
amended  by  adding  new  paragraph  (b) 
(5)  to  read  as  follows: 

§  320.1  Records  required  to  be  kept. 

•  «  •  •  • 

(b)  •  *  • 

(5)  Records  as  required  by  S  318.11  of 
this  chapter. 


lA  Ust  of  aU  suCb  approvad  maana  d 
measurement  shall  be  maintained  by  the  Ad¬ 
ministrator  and  be  made  available  to  the 
public  upon  request. 
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4.  Section  320.3  of  the  meat  inspection 
regulations  would  be  amended  by  desig¬ 
nating  the  existing  text  as  parai^^h  (a) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§  320.3  Record  retention  period. 

•  •  •  •  • 

(b)  Copies  of  all  records  required  by 
S  318.11  shall  be  maintained  at  the  es¬ 
tablishment  for  a  period  of  not  less  than 
3  years. 


PART  327— IMPORTED  PRODUCTS 
§  327.6  [Amended] 

5.  In  §  327.6,  paragraph  (k) ,  subpara¬ 
graph  (1),  the  incubation  temperattu-e 
shown  at  the  end  of  the  first  sentence 
would  be  changed  to  read  “95®P  (plus  or 
minus  S'F)  ”. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

6.  Section  381.1  of  the  poultry  prod¬ 
ucts  Inspection  regulations  is  amended 
by  adding  a  new  paragraph  (d>  to  read 
as  follows: 

§  381.1  Definitions. 

•  •  •  •  • 

(d)  The  following  definitions  apply 
only  to  §  381.149  relating  to  canning: 

(1)  “Incubation”  or  “sample  incuba¬ 
tion”  means  the  holding  of  a  sample(s> 
at  a  specified  temperature  for  a  specified 
period  of  time  before  examination. 

(2)  “Retort”  means  any  closed  vessel 
or  other  equipment  used  for  the  thermal 
processing  of  food. 

(3)  “Still  retort”  means  a  retort  in 
which  the  cans  are  heat  processed  as  a 
batch  and  are  not  moved  through  the 
retort. 

(4)  “Continuous  retort”  means  a  re¬ 
tort  in  which  cans  are  heat  processed  as 
they  move  through  the  retort. 

(5)  “Closure  head”  means  a  part  of 
a  closing  machine  which  clamps  the  can 
lid  to  the  body  of  the  can. 

(6)  “Heat  processing”  or  “thermal 
processing”  means  the  exposure  of  prod¬ 
ucts  to  sufBcient  heat  to  render  them 
sufficiently  free  of  both  pathogenic  or¬ 
ganisms  and  spoilage  organisms  so  that 
they  will  remain  stable  and  safe  tmder 
the  designated  conditions  of  storage  and 
handling. 

(7)  “Underprocessed”  means  product 
that  has  not  received  that  degree  of  heat 
processing  proposed  by  the  establish¬ 
ment  and  by  the  Program  inspector  as 
the  minimum  reqiiired  for  stability  and 
safety  imder  the  designated  terms  and 
conditions  of  storage. 

(8)  “Product  safety  and  stability” 
means  the  combination  of  characteris¬ 
tics  which  maintain  the  product  in  an 
unadulterated  state  under  the  desig¬ 
nated  conditions  of  storage  and  handling. 

(9)  “Low  acid”  means  having  a  pH 
greater  than  4.6. 

(10)  “Tear-down  examination”  means 
the  examination  of  a  can  seam  after  ex¬ 
posure  of  a  cross  section  of  the  double 
seam  used  in  its  closure. 

7.  In  the  Table  of  Contents  relating 
to  Subpart  O,  Part  381,  the  section  head¬ 


ing  for  S  381.149  would  be  amended  and 
the  revised  section  would  read  as  follows : 

§381.149  Canning;  definition;  facilities 
and  ecfuipment ;  processing  proce> 
dures;  employees;  cleaning  contain* 
era;  closure;  heat  processing;  iden¬ 
tification;  marking;  monitoring  in¬ 
struments;  container  inspection;  re¬ 
work  ;  and  incubation. 

(a)  Canned  product  as  referred  to  in 
this  section  shall  include  any  thermally 
processed  product  packaged  in  a  rigid, 
semi-rigid,  or  flexible  container  of  glass, 
metal,  or  other  material  and  hermeti¬ 
cally  sealed  to  produce  a  shelf -stable 
product  when  stored  at  a  temperatime 
above  50*  P;  or  any  product  which  is 
packaged  in  such  a  hermetically  sealed 
container  and  so  processed  to  make  it 
safe  and  stable  when  held  continqously 
imder  refrigeration  at  or  below  50*  F; 
or  a  high  acid  product.  A  high  acid 
product  as  used  in  this  paragraph  is  a 
product  in  which  each  component  has  a 
pH  value  of  4.6  or  below  as  measured  im¬ 
mediately  after  processing  and  which  is 
packaged  in  a  container  with'  or  without 
thermal  processing  after  closure. 

(b)  Equipment  and  facilities  for  proc¬ 
essing  canned  product  shall  be  adequate 
in  design  and  capacity  for  Intended  pur¬ 
poses,  maintained  in  good  working  order, 
and  kept  in  a  sanitary  condition  at  all 
times.  The  establishment  shall  pay  par¬ 
ticular  attention  to  the  proper  function¬ 
ing  of  monitoring  instruments  and  other 
equipment  which  relate  directly,  to  prod¬ 
uct  safety  and  stability. 

(c)  Process  schedules  selected  for 
canned  product  shall  receive  a  satisfac¬ 
tory  evaluation  by  a  qualified  person  rec¬ 
ognized  by  the  Administrator  as  having 
expert  knowledge  of  thermal  processing 
requirements,  and  having  adequate  fa¬ 
cilities  for  making  such  determinations 
at  his  immediate  disposal.  A  process 
schedule  is  a  description  of  the  thermal 
process  selected  for  a  given  product  by 
the  establishment  as  adequate  to  pro¬ 
duce  commercially  sterilized  or  pasteu¬ 
rized  product,  as  described  in  paragraph 

(c)  (1),  (2),  or  (3)  of  this  section, 

(1)  Tlxe  process  schedules  of  any  prod¬ 
uct  containing  a  component  with  a  pH 
value  above  4.6,  as  measured  immedi¬ 
ately  after  processing,  must  include,  as  a 
minimum,  provision  for  sufficient  ther¬ 
mal  processing  to  achieve  commercial 
sterility.  Commercial  sterility  or  com¬ 
mercial  sterilization  of  products  as  used 
in  this  paragraph  means  the  condition 
achieved  by  application  of  heat  which 
renders*  such  products  free  of  variable 
forms  of  micro-organisms  having  public 
health  significance  as  well  as  micro-or¬ 
ganisms  of  nonhealth  significance  capa¬ 
ble  of  4*eproduclng  in  the  products  under 
normal  nonrefrigerated  conditions  of 
storage  and  distribution. 

(2)  When  a  combination  of  heat  and 
curing  ingredients  is  relied  upon  for  com¬ 
mercial  sterilization  of  canned  products, 
such  products  must  contain  a  sufficient 
concentration  of  ciulng  ingredients  and 
^  processed  at  such  temperatures  and 

'  for  such  periods  of  time  as  to  maintain 
the  wholesomeness  of  the  product  when 
such  product  is  maintained  imder  usual 


nonrefrigerated’  conditions  of  storage 
and  transportation. 

(3)  If  heat  is  relied  upon  to  achieve 
pasteurization  but  not  commercial  ster¬ 
ilization  in  any  product,  the  Administra¬ 
tor  may  permit  the  products  to  be  proc¬ 
essed  upder  such  specific  time,  tempera¬ 
ture.  and  storage  conditions,  labeling, 
and  formulation  requirements  as  are 
needed,  in  his  determination,  to  main¬ 
tain  product  safety  and  stability. 

(d)  Canned  products  which  do  not  rely 
upon  heating  for  preservation  shall  be 
prepared  under  such  conditions  of  acid¬ 
ity,  brine  concentration,  dehydration, 
and  the  like  as  the  Administrator  deter¬ 
mines  are  required  to  maintain  product 
safety  and  stability. 

(e)  Prior  to  the  manufacture  of  any 
canned  product  identified  in  paragraphs 
(c)  and  (d)  of  this  section,  a  complete 
processing  procedure  for  each  product  in 
each  container  size  shall  be  submitted 
in  duplicate  by  the  establishment  to  the 
inspector  in  charge.  A  complete  process¬ 
ing  procedure  shall  include  a  detailed 
formulation,  a  step-by-step  description 
of  the  method  of  manufacture,  a  process 
schedule  if  thermal  treatment  is  used  for 
product  preservation,  and  such  other  in¬ 
formation  as  is  pertinent  to  compliance 
with  the  requirements  of  this  section. 
The  filing  of  such  information,  however, 
does  not  constitute  approval  of  the  pro¬ 
cedure  by  the  Program.  The  Program 
reserves  the  right  to  comment  on  the 
adequacy  of  the  procedure  at  any  time. 
Once  submitted,  the  processing  proce¬ 
dures  shall  not  be  changed  without  sub¬ 
mittal  of  the  revised  processing  proce¬ 
dure  to  the  inspector  in  charge.  Revised 
process  schedifies  must  also  receive  satis¬ 
factory  evaluation  by  qualified  persons 
having  expert  knowl^ge  of  the  process¬ 
ing  requirements  of  such  products. 

(f)  Establishments  shall  assign  com¬ 
petent  and  trained  employees  to  canning 
operations  in  the  number  needed  to  in¬ 
sure  strict  adherence  to  processing  pro¬ 
cedures  submitted  in  accordance  with 
paragraph  (e)  of  this  section.  At  least 
one  closure  supervisor  and  one  retort 
supervisor  (who  may  be  the  same  per¬ 
son),  certified  by  the  establishment  as 
having  attended  a  training  program  ap¬ 
proved  by  the  Administrator,  shall  be 
on  duty  during  all  hours  of  operation  of 
each  establishment  when  it  is  preparing 
thermally  processed,  low  acid  poultry 
products  packaged  in  hermetically  sealed 
containers. 

(g)  All  containers  shall  be  thoroughly 
cleaned  before  filling.  Containers  may  be 
cleaned  with  water,  vacuum,  or  a  jet 
stream  device  so  that  the  entire  inner 
surface  of  the  containers  is  well  drained 
and  free  from  any  soilage  at  the  time 
of  filling.  Subsequent  soiling  of  the  in¬ 
ner  surfaces  must  be  avoided.  Lids  and 
pouches  and  the  like  which  are  enclosed 
in  their  original  wrapping  and  are  clean 
and  sanitary  in  the  opinion  of  the  Pro¬ 
gram  employee,  need  not  be  washed  or 
sprayed  before  use.  Plant  management 
shall  examine  such  containers  and  lids 
for  cleanliness  prior  to  the  start  of  op¬ 
erations  and  a  minimum  of  once  every 
hour  thereafter  during  operations. 


FEDMAL  «ECISTEK,jVOL  41,  NO.  182 — FHIOAY,  SEPTEMBER  17,  1976 


PROPOSED  RULES 


40161 


(h)  Immediately  following  closure,  a 
representative  of  the  establishment  will 
visually  examine  one  container  for  each 
closure  head,  or  a  similar  representa¬ 
tive  number  of  containers  for  closure 
defects.  These  examinations  shall  be  con¬ 
ducted  at  intervals  not  to  exceed  30  min¬ 
utes.  Any  closure  deviation  requiring 
corectlon  must  be  brought  to  the  immed¬ 
iate  attention  (tf  the  designated  closure 
suijervlsor.  When  closure  defects  are  re¬ 
ported,  the  establishment  shall  reinspect 
containers  produced  since  the  last  satis¬ 
factory  closure  examination  for  defects 
and  take  appropriate  corrective  action 
immediately.  Records  shall  be  main¬ 
tained  and  made  available  at  all  times 
for  review  by  the  Program  inspector. 
Records  of  these  examinations  shall  in¬ 
clude  time,  number  of  cans  examined, 
natme  of  defects,  and  corrective  action 
taken. 

(i)  Unless  otherwise  approved  by  the 
Administrator  in  specific  cases,  heat 
processing  shall  follow  promptly  after 
closing.  The  maximum  time  lapse  be¬ 
tween  closing  and  initiation  of  heat  proc¬ 
essing  shall  be  1  hour,  but  the  Program 
may  specify  a  shorter  period  of  time  if  the 
temperature  of  the  product  during  can¬ 
ning  or  Uie  nature  of  the  product  so  war¬ 
rants  sw^  action. 

<j)  Canned  product  in  the  retort  area 
shall  be  identified  prior  to,  during,  and 
after  heat  processing  by  tagging  the 
baskets,  cages,  ch:  cans  with  an  identi- 
ficatkm  device  that  will  change  color 
upon  undergoing  heat  processing,  or  by 
other  effective  means  so  as  to  positively 
preclude  faUxire  to  heat  process  after 
closing. 

(k)  All  containers  of  canned  product 
shall  be  plainly  and  permanently  mark¬ 
ed,  by  code  or  otherwise,  with  the  iden¬ 
tity  of  the  contents  and  tl^e  date  of  can¬ 
ning.  The  code  used  and  its  meaning 
shall  be  on  record  in  the  office  of  the 
inspector  in  charge.  If  calendar  dating 
is  used,  it  must  be  accompanied  by  an 
explanatory  statement,  as  provided  in 
§  381.129(c)(2). 

(l)  All  operating  retorts,  both  still  and 
continuous,  shall  be  supplied  with  work¬ 
ing,  accurate,  merciur-in-glass  ther¬ 
mometers  and  with  recording  thermom¬ 
eters. 

(m)  All  monitoring  instruments  such 
as  pressure  gauges  and  thermometers 
must  be  checked  periodically  for  firnc- 
tlon  and  accuracy  by  a  qualified  estab¬ 
lishment  employee  and  maintenance 
records  mxist  be  logged  and  available  at 
all  times  for  review  by  inspectors. 

(n)  The  establishment  shall  monitor 
the  processing  times  and  temperatures 
required  by  the  stated  procedures  to  In- 
6ru*e  that  the  procedure  is  being  correctly 
followed  and  shall  maintain  all  time  and 
temperature  records.  These  records  must 
be  available  at  all  times  for  review  by 
the  Program  inspector. 

(o)  Cooling  water,  except  that  used  in 
retorts  or  cookers,  must  contain  a  minl- 
mmn  residual  chlorine  level  of  one  part 
per  million.  In  order  to  prevent  con¬ 
tamination  (ff  products  through  wet  can 
seams. 

(p)  The  establishment  shall  perform 
comprehensive  closure  examinations  of 


ojntainers.  Including  tear-down  exami¬ 
nations  for  double  seam  containers,  at 
least  once  every  4  hours  to  insure  that 
operations  are  within  the  tolerances  re¬ 
quired,  as  determined  by  the  Program 
inspector,  to  maintain  product  safety 
and  stability.  In  making  such  determi¬ 
nation,  the  inspector  shall  consider  the 
seam  tolerances  reccnnmended  by  the 
container  or  closing  machine  suppliers. 
The  establishment  shall  maintain  rec¬ 
ords  of  these  examinations  and  keep 
them  available  at  all  times  for  review  by 
the  Program  Inspector.  Appropriate  ad¬ 
justments  to  the  closing  machine  shall 
be  taken  as  necessary  to  provide  for  the 
safety  and  stability  of  the  product. 

(1)  Tear -down  examinations  for  dou¬ 
ble  seam  cans  shall  include: 

(1)  If  a  micrometer  measurement  sys¬ 
tem  is  used:  Three  measurements  shall 
be  made  at  points  approximately  120* 
apart,  excluding  the  side  seam  for  each 
double  seam  characteristic.  The  double 
seam  characteristics  to  be  measured  are 
cover  hook,  body  hook,  and  width 
(lei^h,  height),  tightness;  or, 

(il)  If  a  seam  scope  or  projector  is 
used:  Two  measurements  shaU  be  made 
at  different  locations,  excluding  the  side 
seam,  for  each  double  seam  character¬ 
istic.  The  double  seam  characteristics  to 
be  measured  are  body  hook,  overlap,  and 
tightness. 

(2)  For  closures  other  than  double 
seams,  appropriate  tests  shall  be  con¬ 
ducted  in  accordance  with  the  recom¬ 
mendations  of  the  container  or  closing 
machine  suppliers. 

(q)  After  final  labeling,  the  estab¬ 
lishment  shall  perform  a  condltion-of- 
container  examination  in  which  a  sam¬ 
ple  of  individual  cans  are  visually  exam¬ 
ined  to  determine  if  the  integrity  of  the 
can  is  sufficient  to  maintain  the  safety 
and  stability  of  the  canned  product.  The 
condition-of-container  inspection  cri¬ 
teria  used  by  the  Program  Inspector  to 
make  his  determination  of  the  adequacy 
of  containers  at  this  point  shall  be  made 
freely  available  for  establishment  use  if 
desired.  However,  should  the  establish¬ 
ment  desire  to  use  another  examination, 
substantially  equivalent  to  that  of  the 
Program,  it  shall  be  submitted  to  the  Ad¬ 
ministrator  for  approval.  Such  applica¬ 
tion  shall  include  a  range  of  lot  sizes,  a 
sample  size  for  each  range,  control  lim¬ 
its,  and  such  other  information  as  the 
Administrator  may  require  to  determine 
the  adequacy  of  the  plan.  No  canned 
product  shall  leave  the  establishment  if 
found  to  be  unsatisfactory  with  regard 
to  condition  of  containers,  until  it  has 
been  sorted,  re-examined,  and  deter¬ 
mined  to  be  satisfactory. 

(r)  If,  upon  incubation,  or  for  any 
other  reason  product  is  suspected  of 
being,  or  detennlned  to  be. underproc¬ 
essed,  appropriate  corrective  action,  in¬ 
cluding  recall  of  defective  lots,  must  be 
taken  to  assime  that  only  wholesome 
product  reaches  the  consumer.  The  cir¬ 
cuit  supervisor  may  permit  lots  of  canned 
product  to  be  shipped  from  the  official 
establishment  prica:  to  completion  of 
sample  Incubation  when  he  has  no  rea¬ 
son  to  suspect  unsoundness  in  the  par¬ 
ticular  lots,  under  circtunstances  which 


will  assure  the  return  of  the  product  to 
the  establishment  for  reinspection, 
should  such  actl(m  be  indicated  by  the 
incubation  results. 

(s)  If  defective  containers  are  found 
within  the  establishment,  all  canned 
product  prepared  by  a  similar  process 
shall  be  retained,  or  if  located  outside 
the  official  establishment,  they  shall  be 
detained,  until  the  nature  and  extent  of 
the  defective  condition  is  fully  deter¬ 
mined  and  appropriate  corrections  are 
made. 

(t)  Reworking  of  product  resulting 
from  Insufficient  or  interrupted  process¬ 
ing  must  be  accomplished  under  sufficient 
safeguards  of  time  .and  temperature  to 
assure  that  only  wholesome  product  is 
reused.  Proposals  for  the  reworking  of 
product  shall  be  submitted  to  the  inspec¬ 
tor  in  charge  for  approval  before  im¬ 
plementation. 

(u)  Facilities  shall  be  provided  by  the 
operator  of  the  official  establishment  for 
the  incubati<m  of  representative  samples 
of  thermally  processed,  shelf -stable 
products  packaged  in  hermetically  sealed 
containers.  The  incubation  shall  consist 
of  holding  ssunples  for  such  periods  of 
time,  and  at  such  temperatmres  as  are 
prescribed  in  paragraphs  (u)  (1)  and 

(3)  of  this  section. 

(1)  Incubation  test  shall  be  made  to 
the  extent  required  by  the  circuit  super¬ 
visor.  but  in  no  cases  for  periods  of  time 
less  than  those  specified  in  paragraph 
(a)  (3)  of  this  section.  TTie  extent  to 
which  incubation  tests  shall  be  required 
depends  upon  Uie  conditions  at  the  of¬ 
ficial  establishmmt,  such  as  the  record 
of  the  official  establishment  in  conduct¬ 
ing  canning  operations,  the  extent  to 
which  the  establishment  furnishes  com¬ 
petent  supervisi<»i  and  inspection  in  con¬ 
nection  with  the  canning  operation,  the 
kind  of  equipment  used,  and  the  degree 
of  efficiency  with  which  such  equipment 
is  maintained. 

(2)  In  the  event  of  failure  by  an  of¬ 
ficial  establishment  to  provide  suitable 
facilities  for  Incubation  of  test  samples, 
the  circuit  supervisor  may  require  hold¬ 
ing  of  the  entire  lot  from  which  the  sam¬ 
ple  originated  under  such  conditions  and 
for  such  period  of  time  as  he  deems  nec¬ 
essary  to  establish  the  safety  and  stabil¬ 
ity  of  the  product. 

(3)  Products  in  which  all  components 
have  a  pH  value  of  4.6  or  below,  as  meas¬ 
ured  immediately  after  processing,  do 
not  require  Incubation.  The  means  used 
to  measure  pH  must  be  sufficiently  reli¬ 
able  to  insure  the  safety  and  stability  of 
the  product  as  determined  by  the  Ad¬ 
ministrator.*  Establishments  shall  main¬ 
tain  a  pH  ccmtrol  program  approved  by 
the  Administrator  as  adequate,  if  prop¬ 
erly  used,  to  assure  product  safety  and 
stability. 

Approval  may  be  obtained  by  applica¬ 
tion  to  the  Regional  Director,  stating  the 
pH  range  and  the  frequency  of  the 
checking  procedures.  The  range  must  be 


^  A  Ust  of  »U  such  approved  means  of  meas¬ 
urement  shall  be  maintained  by  the  Ad¬ 
ministrator  and  he  made  available  to  the 
public  upon  request. 
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sufficiently  controlled  to  assure  product 
safety  and  stability.  The  frequency  of 
checking  shall,  at  minimum,  be  (mce 
every  other  batch  or  twice  in  an  8-hour 
day.  whichever  is  more  frequent.  If  the 
inspector  determines  upon  Inspection 
that  the  pH  range  is  not  in  compUance, 
he  shall  retain  production  of  that  prod¬ 
uct  imtil  the  pH  control  program  can 
again  function  as  approved.  All  product 
not  in  compliance  shall  be  retained  until 
it  is  brought  into  compliance  or  con¬ 
demned  if  it  is  determined  by  a  Program 
employee  to  be  adulterated.  Samples  of 
product  shall  be  incubated  at  95®  P  (plus 
or  minus  5°  P)  as  follows: 

(i)  Products  containing  any  compo¬ 
nent  which  has  a  pH  value  above  4.6  m 
measured  immediately  after  processing, 
shall  be  incubated  for  not  less  than  10 
days. 

(ii)  New  products  (or  product  pre¬ 
pared  under  a  new  process)  with  a  pH 
value  above  4.6.  as  measured  immediate¬ 
ly  after  processing,  shall  be  incubated 
for  not  less  than  20  days.  The  incubation 
period  for  such  products  may  be  reduced 
to  not  less  than  10  days  when  satisfac¬ 
tory  incubation  testing  of  30  production 
days  (or  shifts)  indicates  that  the  ther¬ 
mal  processing  used  is  adequate  to  insure 
product  safety  and  stability.  However, 
if  the  subsequent  180-day  market  history 
is  not  satisfactory,  an  incubation  cycle 
as  for  a  new  product  shall  be  reinstated 
immediately. 

8.  In  the  Table  of  Contents  relating  to 
Part  381,  the  section  heading  for  §  381.- 
126  would  be  amended  to  read  as  follows: 
Sec. 

381.126  Date  of  processing. 

9.  Section  381.126  of  the  poultry  prod¬ 
ucts  inspection  regulations  would  be 
amended  by  deleting  paragraph  381.126 
(c),  designating  §  381.126(d)  as  $381.- 
126(c),  and  revising  the  section  heading 
which  would  read  as  follows: 

§  381.126  Date  of  processing. 

10.  Section  381.175,  paragraph  (b)  of 
the  poultry  products  inspection  regula¬ 
tions  would  be  amended  by  adding  new 
paragraph  (b)  (3)  to  read  as  follows: 

§  381.175  Records  required  to  be  kept. 

•  •  •  •  • 

(b)  •  *  • 

(3)  Records  as  required  by  §  381.149  of 
this  part. 

11.  Section  381.177  of  the  poultry  pro¬ 
ducts  Inspection  regulations  would  be 
amended  by  designating  the  existing 
text  SIS  paragraph  (a)  smd  adding  a  new 
psiragraph  (b)  to  read  sis  follows: 

§  381.177  Record  retention  period. 

•  •  •  •  • 

(b)  Copies  of  sdl  records  required  by 
S  381.149  shall  be  maintained  at  the  es¬ 
tablishment  for  a  period  of  not  less  thsm 
3  years. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil¬ 
ing  them,  in  duplicate,  with  the  Hearing 


Clerk,  UJ5.  Depsu-tment  of  Agriculture, 
Wsishington,  D.C.  20250,  or  if  the  mate¬ 
rial  Is  deemed  to  be  confidential,  with 
the  Inspection  Stsmdards  and  Regula- 
timis  Staff,  Scientific  sind  Technics^ 
Services,  Meat  stnd  Poultry  inspectiem 
Program,  Animal  and  Plsuit  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
January  15, 1977. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Staff  identified  In 
the  preceding  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Cleric 
during  regular  hours  of  bushiess,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  It  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  sui^rt  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
any  person  by  disclosing  informatlcm  In 
the  nature  of  trade  secrets  or  commer¬ 
cial  or  financial  Information  obtained 
from  any  person  which  Is  privileged  or 
confident!^.  If  it  is  determined  that  a 
proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  material  will  be 
kept  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confidential 
treatment  will  be  kept  confidential  (7 
CPR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on:  Sep¬ 
tember  9, 1976. 

Harry  C.  Mitssman, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.76-27169  PUed  9-16-76;8:46  am| 


Commodity  Credit  Corporation 
[7CFRPart  1421] 

TUNG  NUTS 

Support  Program  for  1976  Crop 

Pursuant  to  sections  201  and  401  of  the 
Agricultural  Act  of  1949,  as  amended 
(Pub.  L.  439,  81st  Cong.,  63  Stat.  1052, 
1054  (7  U.S.C.  1446,  1421)),  the  Secre¬ 
tary  is  preparing  to  determine  and  an¬ 
nounce  the  support  program  for  1976- 
crop  txmg  nuts. 

lotion  201  provides  that  the  price  of 
tung  nuts  shall  be  supported  through 
loans,  purchases,  or  other  operations  at 
a  level  not  in  excess  of  90  percentum 
nor  less  than  60  percentum  of  the  parity 
price  therefor;  Provided,  That  in  any 
crop  year  in  which  the  Secretary  deter¬ 
mines  that  the  domestic  production  of 
tung  oil  will  be  less  than  the  anticipated 
domestic  demand  for  such  oil,  the  price 


of  tung  nuts  shall  be  supported  at  not 
less  than  65  percentum  of  the  parity 
price  therefor. 

The  program  will  include: 

1.  The  level  of  support. 

2.  The  method  of  support. 

3.  Conditions  of  eligibility. 

4.  Area  and  period  of  program. 

5.  Other  program  operating  provisions. 

Section  401  of  the  Act  requires  that, 

in  determining  the  level  of  support  in 
excess  of  the  minimum  level  prescribed 
by  law,  consideration  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  price  levels  at 
which  other  commodities  are  being  sup¬ 
ported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the  im¬ 
portance  of  the  commodity  to  agricul- 
tme  and  the  national  economy,  the  abil¬ 
ity  to  dispose  of  stocks  acquired  through 
a  price-support  operation,  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line  with 
demand. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Grains,  Oilseeds 
and  Cotton  Division,  Agricultural  Sta¬ 
bilization  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  Inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  ajn.-4:45  p.m.)  (7  CFR  1.27(b)). 
All  submissions  must,  in  order  to  be  sure 
of  consideration,  be  received  by  the  Di¬ 
rector  not  later  than  October  18,  1976. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  8,  1976. 

Seeley  O.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.  76-27261  FUed  9-16-76;  8:46  am] 


Packers  and  Stockyards  Administration 
[9  CFR  Part  201] 

MARKET  AGENCY,  DEALER  AND 
PACKER  BONDS 

General  Bonding  Provisions 
Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  an  Act  of 
Congress  approved  July  12,  1943,  as 
amended  on  September  13,  1976,  (7 
U.S.C.  204),  and  in  section  407(a)  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  228) ,  the  Packers  and 
Stockyards  Administration  proposes  to 
amend  §$201.27  through  201.34  (9  CFR 
201.27  through  201.34)  of  the  regulations 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.) . 

Statement  of  consideration.  On  Sep¬ 
tember  13,  1976,  the  Packers  and  Stock- 
yards  Act,  1921,  was  further  amended 
and  the  provision  in  57  Stat.  422  for 
bonds  required  from  market  agencies 
and  dealers  was  amended  to  authorize 
the  Secretary  of  Agriculture  to  require 
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the  bondbig  of  aU  pocken  whose  live¬ 
stock  purchases  exceed  $&004)0&  amiuaUy 
(7  U.8.C.  a04).  A  restatcmexit  of  that 
provision  as  amended  (m  September  13, 
1978,  Is  set  out  below: 

Packets  anU  Stockyards  Act:  For  carrying 
out  the  proelstons  of  the  Packers  and  Stock- 
yards  Act.  approved  August  IS,  1921,  as 
amended  by  the  Act  of  August  14,  1935  (7 
UiSkC.  181-229),  8364.070:  Provided,  That 
hereafter  the  Secretary  may  require  reason¬ 
able  bonds  from  evoy  market  agency  (as 
defined  In  title  HI  of  the  Act) .  every  packer 
(as  defined  in  title  n  of  the  Act)  in  con¬ 
nection  with  its  livestock  purchasing  {itera¬ 
tions  (except  that  those  packers  whose  aver¬ 
age  purchases  do  not  exceed  85OQJ0OO 

wiU  be  exempt  from  the  provisions  of  this 
paragr^oh),  and  every  other  person  operat¬ 
ing  as  a  dealer  (as  defined  in  title  in  of 
the  Act),  under  siich  rules  and  regulations 
as  he  may  prescribe,  to  secure  the  perfcurm- 
ance  of  their  obligations,  azul  whenever,  after 
due  notice  and  hearing,  the  Secretary  finds 
any  registrant  is  inscdvent  or  has  violated 
any  provisions  of  said  Act  be  may  issue  an 
order  suspending  such  registrant  f^r  a  rea- 
sonahle  specified  period.  Such  order  of  sxis- 
penslon  ^all  take  effect  within  not  leas  than 
five  days,  vmleee  suspended  or  modmed  <»:  set 
aside  by  the  Secretary  or  a  cotirt  of  com¬ 
petent  lurledletion.  If  the  Seexutary  finds 
any  packer  Is  insolvent,  he  may  after  n{>tiee 
and  hearing  Isoae  aa  order  under  the  provl- 
sions  of  section  208  requiring  such  packer  to 
cease  and  desist  from  purchasing  livestock 
while  insolvent,  «r  while  hiaolvent  purchas¬ 
ing  livestock  except  under  such  conditions 
as  the  Secretary  may  prescribe  to  effectuate 
the  purposes  of  the  Act. 

•  *  *  «  * 

For  purposes  of  clarillcatlon  as  to  the 
need  for  the  amendment  of  the  statutory 
provisions  and  the  Administration’s  pro¬ 
posal  to  amend  SS  201.27  through  201.34 
of  the  regulatkms,  excerpts  from  pages  4 
and  5  from  the  Report  of  the  Committee 
on  Agriculture  and  Forestry.  Senate,  on 
H  Jt.  8410  as  issued  on  June  4,  (legislattve 
day  Junes),  1976,  are  made  a  part  of  this 
statemoit  of  couslderatkxi.  Following 
are  excerpts  from  that  Report: 

*  BATKSBOUKP  AMS  NKB>  voa  TilMIfiliATroK 

L  The  Packers  sad  Stockyards  Act,  1921. 
was  enacted  at  a  time  when  wen  over  SO  per¬ 
cent  of  all  nvestock  was  stdd  through  hurga 
terminal  markets.  The  Act  provided  for  close 
supervision  by  the  Secretary  of  Agriculture 
of  transactions  Involving  the  purchase  and 
sale  of  Uvestock  at  such  markets. 

The  Act  served  Its  purpose  well,  axul,  in 
1985,  was  amended  to  bring  the  purebaM  and 
sale  of  poultry  at  major  markets  within  the 
Secreta^’s  regulatory  Jurisdiction. 

The  failure  by  Congress  to  Include  In  the 
Act  a  provision  reqtilring  bonds  of  market 
agencies  and  dealers  was  early  recognized, 
and  discretionary  authority  to  require  such 
bonds  was  granted  to  the  Secretary  in  the 
annual  Department  of  Agriculture  Appropri¬ 
ation  Acts  from  1924  imtll  1942.  This  author¬ 
ity  was  made  permanent  by  the  Act  of  July 
12.  1943  (67  Stat.  422,  DAXl.  2M). 

n.  However,  in  the  decades  following  cn-' 
actment  of  the  basic  statute  in  1921.  And 
especially  In  the  decade  following  Wmrld 
WAr  n,  the  pattern  of  Uvestock  msrketing  in 
the  United  States  changed  drastically.  Fewer 
EUid  fewer  Uvestock  moved  to  slaughter 
through  the  great  terminal  markets.  By  the 
mld-1960’s.  it  had  become  clear  that  palmers 
were  purchasing  a  large  percentage  of  their 
slaughter  Uvestock  through  country  auction 


markets.  In  1958,  Congress  amended  the  Aet 
to  subject  such  martcets  to  snpcrvMoii  by 
the  Seoretary. 

Kathmal  llvestoA  markettag  peittenia  coa- 
tlnued  to  ^laage  as  paefeera  waWIninil  to 
push  to  acquire  ShMaghte*  livestock  at  tts 
souree.  In  1978,  ttum  10  major  aMst  paoken 
(ineludlng  American  Beef  Packers)  pur¬ 
chased  more  than  75  percent  edt  their 
slaughter  cattle,  bogs,  sheeps*  huabs 
from  country  sources  (dlreet).  Today  the 
Department  of  Agrleulturs  estfenstes  that 
well  over  80  percent  of  all  alaughter  ttvsstoek 


Pursuant  to  the  amendments  to  7 
U.S.C.  204,  the  Packers  and  Stockjrards 
Administration  proposes  to  require  bonds 
or  bond  e<iuivalents  of  an  packers  whose 
livestock  purchases  exceed  $500,000  an¬ 
nually.  It  is  inroposed  that  such  bond  or 
bond  equivalent  requirement  be  based 
on  an  average  of  two  lull  day’s  purchases 
and  that  the  bond  or  bond  equivalent 
required  of  a  subject  packer  not  be  in  an 
amount  less  than  $10,000.  This  proposal 
for  packers  is  in  accordance  with  the 
desires  of  members  of  the  House  of  Rep¬ 
resentatives  as  expressed  during  the  de¬ 
bate  on  H.R.  8410  on  May  6,  1976.  and 
members  of  the  Senate  as  expressed  in 
the  report  on  H.R.  8410  as  issued  by  the 
Committee  on  Agriculture  and  Forestry 
on  June  4,  1976.  The  foUowlng  are  ex¬ 
cerpts  from  the  Congressional  Record, 
May  6,  1976. 

At  page  H40e5:  Many  o4  th*  Btatee  In  the 
Dhloa  have  rwpondad  to  this  sttustlon  by 
possh^  State  lews.  I  bsllevs  there  aze  28 
States'  that  now  require  bonding  of  the 
packers.  They  inelude  moet  of  the  large 
Uvestock-producing  States.  But,  those  laws 
are  not  uniform,  and  these  bonds  cost  mors 
than  they  ahotild  because  they  are  not  ual- 
form.  If  we  could  have  a  tmiform  bond  all 
over  the  United  States,  ws  eoUld  redoes  the 
cost  of  this  Insiwancs  end  ws  couM  mska 
the  operations  much  simpI<CT  for  the  proc¬ 
essors  of  the  meat. 

At  page  H4011:  The  Iowa  law  demands  a 
bond  equivalent  to  a  2-day  kin.  There  is  iw 
reason  why  producers  should  be  offered  any¬ 
thing  less. 

At  page  H  4014:  Next.  It  provides  that  the 
packto  boncUng  and  prompt  payment  provi¬ 
sions  of  the  bUl  would  preempt  State  laws 
on  ths  same  subject.  In  this  regard  1  am 
sure  the  legislative  history  Is  clear  that  ths 
committee  Intends  that  the  Fbderal  stand¬ 
ard  promulgated  in  regulations  under  the 


is  purchased  by  paidtcn  directly  from  pro¬ 
ducers  and  custom  fsedlots. 

The  eoDssqusncss  «<  thsas  changes  in  Uvs- 
stock  marketing  patterns  are  perhaps  best 
reflected  in  statistics  of  toe  Packers  and 
Stockyards  Administration,  which  picture  the 
results  of  the  increased  exposure  of  live¬ 
stock  producers  to  the  risks  creatod  by  cer¬ 
tain  buirineae  practices  engaged  in  by  mem¬ 
bers  ot  ths  packing  industry.  Between  1968 
and  early  1975,  187  packers  tatted,  leaving 
livestock  producers  unpaid  tot  over  $43  mil¬ 
lion  worth  of  livestock. 


ards  set  forth  under  existing  State  laws. 
Thus,  the  Iowa  statute,  for  example,  which 
requfres  a  2-day  payment  would  not  be  su¬ 
perseded  by  a  Federal  standard  which  calls 
for  a  shorter  dxiratlon  of  ■time. 

The  foUowtDg  Is  an  excerpt  from  the 
Report  cm  Hit.  8419  as  issued  on  June  4 
(legislative  day  June  3).  1976,  by  the 
Committee  on  Agriculture  and  Forestry, 
Senate. 

At  page  13:  An  amendment  was  offered 
that  would  have  added  language  to  the  bOl 
requtrlng  a  five-day  bond.  The  amendment 
was  defeated.  The  Committee  believes  that 
the  producers  wUl  bs  adequately  protected 
by  a  two-day  bond,  togetoer  with  ths  pro¬ 
visions  of  section  6  of  toe  bill  dealing  with 
Inaotvent  packets  and  toe  statutory  trust 
established  under  section  8  of  toe  bill.  It  is 
the  Committee’s  understanding  that  the 
Secretary  wUl  not  require  any  ieg«  than  a 
two-day  bond. 

It  is  proposed  that  SS  201.27  through 
201.34  (9  CPR  201.27  through  9  CFR 
201.34)  be  revised  to  read  as  follows: 

Genckai,  BommvG  Paonsiows 

§  201.27  Underwriter;  equivalent  in  lieu 
of  bonds ;  standard  forms. 

(a)  The  surety  on  bonds  maintained 
under  the  regulatlonff  In  this  part  shall 
be  a  surety  company  (1>  which  Is  cur¬ 
rently  approved  by  the  United  States 
Treasury  Department  for  bonds  execut¬ 
ed  to  the  United  States,  and  (2>  which 
has  not  failed  or  refused  to  satisfy  Its 
legal  obligations  under  bonds  issued 
under  said  regulations, 

(b>  A  bond  eqntvalcsit  may  be  filed  fax 
lieu  of  a  bond.  A  bond  eqtdvmlent  shall 
be  In  the  form  of  a  trust  fund  agree¬ 
ment  based  on  funds  actually  deposited 


Tar 

Packm 
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46, 39$,  831 

2.3661,12$ 

43.038.708 

*  ASdIlleiial  pagrxwnt)  eoukl  kaw  kw  walv  uitooot  knowledge  of  the  U8DA; 

SoTseXv— Fackws  and  Stockyards  AdadnistRttion,  U6DA. 

act  will  be  at  least  aa  strong  as  toe  stand¬ 
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and  readily  convertible  to  currency  in 
the  amount  required  by  i  201.30.  Such 
fimds  shall  be  invested  or  deposited,  in 
the  name  of  a  trustee  as  set  forth  in 
S  201.32,  in:  (1)  Fully  negotiable  obliga¬ 
tions  of  the  United  States,  or  (2)  de¬ 
posits  or  accounts  fully  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation,  but  no  more  of  such 
fimds  shall  be  invested  or  deposited  in 
any  one  such  institution,  than  is  so  in¬ 
sured.  The  provisions  of  SS  201.27 
through  201.38  shall  be  applicable  to 
such  trust  fund  agreements. 

(c)  The  following  forms  of  a  bond 
and  trust  fund  agreement  are  suggested 
for  use  in  connection  with  the  filing  of 
bonds  or  bond  equivalents  as  required 
by  these  regulations: 

Bond  No. _ 

Bond  Beqxtired  op  Livestock  Masket  Agen¬ 
cies,  Dealers  and  Packers  Under  the 
Packers  and  Stockyards  Act,  1921,  as 
Amended 

E^ow  All  Men  by  These  Presents,  that 

we  _ — 

_ _ _  of 


as  Principal,  and _ 

as  Surety,  are  held  and  firmly  bound  unto.. 


(Trustee  need  not  be  named  unless  required 
by  State,  principal,  or  surety) 

(M  his  successors  In  official  position.  If  any) 
as  Trustee  for  all  persons  who  may  be  dam¬ 
aged  through  the  breach  of  this  bond,  as 

Obligee,  In  the  aggregate  sum  of - 

_ _ I _  Dollars 

($ _ ),  lawful  money  of  the  United 

States  of  America,  for  the  payment  whereof 
to  the  Obligee  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors  and  as¬ 
signs  Jointly  and  severally  by  these  presents. 

Signed,  sealed  and  dated  this _ day  of 

. . 19 . 

Now,  Therefore,  the  Condition  of  this  Bond 
Is  such  that: 

applicable  if  principal  sells  on  commission 

(1)  If  the  said  Principal  shall  pay  when  due 
to  the  person  or  persons  entitled  thereto  the 
gross  amount,  less  lawful  charges,  for  which 
all  livestock  Is  sold  for  the  accounts  of  others 
by  said  Principal. 

applicable  if  principal  buys  on  commission 

OR  AS  A  DEALER 

(2)  If  the  said  Principal  shall  pay  when  due 
to  the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased  by 
said  Principal  for  his  own  account  or  for  the 
accounts  of  others,  and  If  the  said  Principal 
shall  safely  keep  and  properly  disburse  all 
fimds,  if  any,  which  come  Into  his  hands  for 
purpose  of  paying  for  livestock  purchased  for 
the  accoimts  of  others. 

applicable  if  others  clear  through  prin¬ 
cipal 

(3)  If  the  said  Principal,  acting  as  a  clearing 
agency  responsible  tor  the  financial  obliga¬ 
tions  of  other  registrants  engaged  in  buying 
livestock,  wlz.:  (Insert  here  the  names  of 
such  other  registrants  as  they  appear  In  the 
application  for  registration) . 

cm:  if  such  other  registrants,  shall  (1)  pay 
when  due  to  the  person  or  persons  entitled 
thereto  the  purchase  price  of  all  livestock 
purchased  by  such  other  registrants  for  their 
own  account  or  for  the  acxsounts  others 
and  (2)  safely  keep  and  properly  disburse  all 
funds  CMMnlng  Into  the  hancls  of  such  Princi¬ 
pal  or  such  other  registrants  for  the  purpose 
of  paying  for  livestock  purchased  for  the  ac¬ 
counts  of  others. 


APPI.ICABIN  if  PRINCnPAL  BUYS  AS  A  PACKER 

(4)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thereto 
the  purchase  price  ot  aU  Uvestock  purchased 
by  i^d  Principal  for  his  own  account, 
then  this  bond  shall  be  null  and  void,  other¬ 
wise  to  remain  In  full  force  and  virtue,  sub¬ 
ject  to  the  following  terms,  conditions,  and 
limitations: 

(a)  This  bond  shall  apply  only  to  trans¬ 
actions  occurring  on  cw  at  any  time  after 
the  date  hereof,  and  before  the  effective  date 
of  termination  hereof  as  hereinafter  pro¬ 
vided. 

(b)  Payment  by  the  Surety  to  a  claimant 
or  to  the  Trustee  in  settlement  of  one  or 
more  claims  shall  discharge  the  Surety  as  to 
those  claims  and  shall  reduce  the  penal  sum 
of  this  bond  to  the  extent  of  such  payment 
or  payments. 

(c)  Any  person  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition  clause 
of  this  bond,  may  maintain  suit  In  his  own 
name  to  recover  on  this  bond  even  though 
such  person  Is  not  a  party  named  in  this 
bond.  The  Trustee  may  maintain  suit  in 
his  own  name,  the  recovery  to  be  mads  for 
the  use  of  the  persons  damaged.  Principal 
and  Surety  hereby  waive  every  defense,  if 
any  there  be,  based  on  the  fact  that  any 
person  damaged  or  in  whose  name  a  suit 
shall  be  brought.  Is  not  a  party  or  privy  to 
this  bond. 

(d)  Any  claim  for  recovery  on  this  bond 
must  be  filed  In  writing  with  either  the 
Surety,  or  the  Trustee  if  one  Is  named,  or 
the  Administrator.  Packerk  and  Stockyards 
Administration.  United  States  Department 
of  Agriculture.  Washington,  D.C.  20250,  and 
whichever  of  these  parties  receives  such  a 
claim  shall  notify  the  other  such  party  or 
parties  at  the  earliest  practicable  date.  AU 
claims  must  be  filed  within  120  days  of  the 
date  of  the  transaction  on  which  claim  is 
made.  Suit  thereon  shall  not  be  commenced 
in  less  than  180  or  more  than  647  days 
(which  Is  approximately  18  months)  from 
the  date  of  the  transaction  on  which  the 
claim  Is  based. 

(e)  The  Administrator,  Packers  and  Stock- 
yards  Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Is  authorized  to  desig¬ 
nate  a  Trustee  to  represent  aU  claimants 
under  this  bond  if  (1)  any  claim  Is  filed  or 
any  action  Is  required  to  recover  damages 
for  breach  of  any  condition 'of  this  bond, 
and  if  (2)  a  Trustee  Is  not  designated  hwein 
or  the  Trustee  designated  herein  falls  or 
Is  unable  to  act  or  serve. 

(f)  The  Surety  shaU  not  be  liable  to  pay 
any  claim  for  recovery  on  this  bond  If  it  is 
not  filed  In  writing  within  120  days  from  the 
date  of  the  transaction  on  which  the  claim 
Is  based,  or  If  suit  thereon  Is  commenced 
less  than  180  or  more  than  547  days  (which 
Is  approximately  18  months)  from  the  date 
of  the  transaction  on  which  the  claim  la 
based. 

(g)  The  proceeds  of  this  bond  shall  not  be 
used  to  pay  fees,  salaries,  or  expenses  for 
legal  representation  of  the  Surety  or  the 
Principal. 

(h)  The  term  "person”  as  used  In  this 
bond  shall  be  construed  to  mean  and  Include 
both  singuUu'  and  plural,  corporations,  part¬ 
nerships.  associations.  Individuals,  and  the 
heirs,  executors,  administrators,  successors, 
or  assigns  thereof. 

(1)  The  acts,  omissions  or  failures  of  au¬ 
thorized  agents  or  representatives  of  said 
Principal  or  persons  whom  said  Principal 
shall  knowingly  permit  to  represent  them¬ 
selves  as  acting  for  said  Principal  shaU  be 
taken  and  construed  to  be  the  acts,  omis¬ 
sions,  or  failures  of  said  Principal  and  to  be 
within  the  protection  of  this  bond  to  the 
same  extent  and  in  the  same  manner  as  If 
they  were  the  personal  acts  of  said  Principal. 


(J)  Termination  of  the  clearance  of  a  regis¬ 
trant  under  condition  clause  3  of  this  bond 
may  be  accomplished  by  Issuance  of  a  rider 
or  endorsement  by  the  Surety  herein  deduct¬ 
ing  the  name  of  the  clearee.  Termination  of 
the  clearance  shall  become  effective  thirty 
(30)  days  after  the  date  of  receipt  of  the 
rider  or  endorsement  by  the  Administrator, 
Packers  and  Stockyards  Administration, 
Washington,  D.C. 

(k)  This  bond  may  be  terminated  by  either 
party  hereto  delivering  written  notice  of 
termination  to  the  other  party  and  the  Ad¬ 
ministrator  of  the  Packers  and  Stockyards 
Administration  at  Washington,  D.C.,  at  least 
thirty  (30)  days  prior  to  the  effective  date 
of  such  termination.  In  the  event  that  the 
Surety  named  herein  writes  a  new  bond  to 
replace  this  bond  for  the  same  Principal 
named  herein,  the  30-day  termination  pro¬ 
vision  will  be  waived,  and  this  bond  will  be¬ 
come  terminated  as  of  the  effective  date  of 
the  replacement  bond.  Immediately  upon  fil¬ 
ing  of  a  claim  for  recovery  on  this  bond,  un¬ 
less  the  Surety  believes  that  such  claim ’is 
frivolous,  the  Surety  shall  cause  termina¬ 
tion  of  this  bond  in  accordance  with  this 
paragraph. 

(l)  A  fully  executed  duplicate  of  this 
bond  and  of  any  endorsement,  amendment, 
rider,  or  other  attachment  hereto,  shall  be 
filed  with  the  Area  Supervisor.  Packers  and 
Stockyards  Administration,  for  the  area  in 
which  the  Principal  resides  or  has  his  or  Its 
principal  place  of  business. 

(m)  Conditions  _  and  _ 

were  deleted  prior  to  execution  and  .are  not 
a  part  hereof. 

In  Witness  Whereof  the  parties  hereto  have 
executed  this  bond  under  their  seals  on  the 
day  and  date  appearing  herein. 

- .  (Seal) 

(Principal) 

By . . . 

.  (Seal) 

(Surety) 

By . 


(Trustee — ^If  named) 

Trust  Fund  Agreement  in  Lieu  or  Bond  Re¬ 
quired  or  Livestock  Market  Agencies, 
Dealers ‘and  Packers  Under  the  Packers 
AND  Stockyards  Act,  1921,  as  Amended 

% 

Whereas,  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and  supple¬ 
mented,  and  the  regulations  of  the  Sec¬ 
retary  of  Agriculture  Issued  pursuant  there¬ 
to,  require  a  good  and  sufficient  surety  bond 
or  Its  equivalent  of  all  market  agencies,  deal¬ 
ers  and  packers  as  defined  In  the  Packers 
and  Stockyards  Act  to  cover  their  obligations 
as  such;  and 

Whereas, _ _ 

hereinafter  known  as  the  Principal,  Is  en¬ 
gaged  In  business  as  a  market  agency,  dealer 
or  packer  as  defined  In  the  Packers  and 
Stockyards  Act. 

Now,  Therefore,  the  sum  of _ 

dollars  (♦ . ).  Invested  as  follows: 


Is  hereby  deposited  by 


(Name  of  Principal) 
with - 


_ _ as  Trustee, 

(Name  and  address  of  Trustee) 
for  the  following  purposes  and  subject  to 
the  following  conditions: 

APPLICABLE  IF  PRINCIPAL  SELLS  ON  COMMISSION 

(1)  If  the  said  Principal  shall  pay  when  due 
to  the  person  or  persons  entitled  thereto  the 
gross  amount,  less  lawful  charges,  for  which 
all  livestock  is  sold  for  the  accounts  of  others 
by  said  Principal. 
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applicablx  ir  pbincifal  sells  on  comuission 

OE  AS  A  DEALER 

(3)  If  the  said  Principal  shall  pay  when  due 
to  the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased 
by  said  Principal  for  bis  own  acooxmt  or  for 
the  accoimts  of  others,  and  If  the  said  Prln- 
c4)al  shall  safely  keep  and  properly  disburse 
all  funds,  If  any,  which  (xsne  Into  his  hands 
for  the  purpo^e  of  paying  for  livestock  pur¬ 
chased  for  the  accounts  of  others. 

APPLICABLE  IP  OTHEBS  CLEAR  THROUGH 
PRINCIPAL 

(3)  If  the  said  Principal,  acting  as  a  clearing 
agency  responsible  for  ^e  financial  obliga¬ 
tions  of  other  registrants  engaged  In  buying 
livestock,  viz.:  (Insert  here  the  names  of 
such  other  registrants  as  they  appear  In  the 
application  for  registration),  or  If  such  other 
registrants,  shall  (1)  pay  when  due  to  the 
person  or  persons  entitled  thereto  the  pur¬ 
chase  price  of  all  livestock  purcbased  by 
such  other  registrants  for  their  own  account 
or  for  the  accounts  of  others  and  (2)  safely 
keep  and  properly  disburse  all  funds  coming 
Into  the  bands  of  such  Prlnc4>al  or  such 
other  registrants  for  the  purpose  of  paying 
for  livestock  purchased  for  the  accounts  of 
others. 

APPLICABLE  IF  PRINCIPAL  BUTS  AS  A  PACKER 

(4)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock  purchased 
by  said  Principal  for  his  own  accoimt  then 
this  fund  shall  not  be  liable;  but  If  there 
shall  be  any  defaults,  failures,  or  neglects, 
under  any  one  or  more  of  said  conditions, 
then  this  fund  shall  be  liable,  subject  to 
the  following  terms,  conditions  and  limita¬ 
tions: 

(a)  This  trust  fund  agreement  shall  apply 
only  to  transactions  occurring  on  or  at  any 
time  after  the  date  hereof,  and  before  the 
effective  date  of  termination  hereof  as  here¬ 
inafter  provided. 

(b)  Payment  by  the  Trustee  to  a  claimant 
in  settlement  of  one  or  more  claims  shall 
discharge  the  Trustee  as  to  those  claims  and 
shall  reduce  the  amount  of  this  fund  to 
the  extent  of  such  payment  or  payments. 

(c)  Any  person  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition  clause 
of  this  agreement,  may  maintain  suit  In  his 
own  name  to  recover  on  this  agreement  even 
though  such  person  Is  not  a  party  named 
In  this  agreement.  Principal  and  Trustee 
hereby  waive  every  defense,  if  any  there  be, 
based  on  the  fact  that  any  person  damaged 
or  In  whose  name  a  suit  shall  be  brought.  Is 
not  a  party  or  privy  to  this  agreement. 

(d)  Any  claim  for  recovery  on  this  agree¬ 
ment  must  be  filed  In  writing  with  either  the 
Trustee  or  the  Administrator.  Packers  and 
Stockyards  Administration,  XTnited  States 
Department  of  Agriculture,  Washington,  D.C. 
20250,  and  whichever  of  these  parties  receive 
such  a  claim  shall  notify  the  other  such 
party  at  the  earliest  practicable  date.  All 
claims  must  be  filed  within  120  da3r8  of  the 
date  of  the  tramsaction  on  which  claim  Is 
made.  Suit  thereon  shaH  not  be  commenced 
In  less  than  180  or  more  than  647  days 
(which  Is  approximately  18  months)  from 
the  date  of  the  transaction  on  which  the 
claim  is  based. 

(e)  The  Administrator,  Packers  and  Stock- 
yards  Administration,  United  States  D^art- 
inent  of  Agriculture,  is  authorized  to  desig¬ 
nate  a  person  to  act  as  Trustee  under  this 
acreement  If  the  Trustee  designated  herein 
falls  or  is  unable  to  act  or  serve.  Tn  the  event 
of  such  designation  by  the  Administrator,  all 
assets  of  the  trust  fund  to  which  this  agree¬ 
ment  refers,  shall  be  paid  over  to  the  person 
so  designated  by  the  Administrator. 


(f )  The  Trustee  shall  not  be  liable  to  pay 
any  claim  for  recovery  on  this  agreement 
If  tt  to  not  filed  In  writing  within  120  daya 
from  the  date  of  the  transaction  on  which 
the  claim  Is  based,  or  If  suit  thereon  to 
commenced  lees  than  180  or  more  than  647 
days  (which  to  approximately  18  months) 
from  the  date  of  the  transaction  on  which 
the  claim  Is  based. 

(g)  The  trust  fund  shall  not  be  used  to  pay 
fees,  salaries,  or  expenses,  for  legal  repre¬ 
sentation  of  the  Principal. 

(h)  The  term  “person"  as  used  In  this 
agreement  «haii  be  construed  to  mean  and 
include  both  singular  and  plural,  corpora¬ 
tions,  partnerships,  associations.  Individuals, 
and  Ihe  heirs,  executors,  administrators,  suc¬ 
cessors,  or  askgns  therof. 

(I)  The  acts,  omissions,  or  failures  of  au¬ 
thorized  agents  or  representatives  of  said 
Principal  or  persons  whom  said  Principal 
shall  knowingly  permit  to  represent  them¬ 
selves  as  acting  for  said  Principal  shall  be 
taken  and  construed  to  be  the  acts,  omis¬ 
sions,  or  fallmres  of  said  Prlnclpcd  and  to  be 
within  the  protectlcm  erf  this  agreement  to 
the  same  extent  and  In  the  same  manner  as 
If  they  were  the  personal  acts  of  said  Prln- 
<^al. 

( J )  Termination  of  the  clearance  of  a  regis¬ 
trant  under  condition  ^use  3  of  this  trust 
fimd  agreement  may  be  accomplished  by 
Issuance  of  a  rider  deducting  the  name  of  the 
clearee.  Termination  of  the  clearance  shall 
become  effective  thirty  days  after  the  date  of 
receipt  of  the  rider  by  the  Adnatalstraton 
Packers  and  Btookyards  Administration^ 
Washington,  D.O. 

(k)  This  agreement  may  be  terminated  by 
either  party  hereto  delivering  written  notice 
of  termination  to  the  other  party  and  the 
Administrator  of  the  Packers  and  Stockyards 
Administration  at  Washington.  D.C.,  at  least 
30  days  prior  to  the  effective  date  of  such 
termination.  In  no  case  shall  the  funds  de¬ 
posited  with  the  Trustee  herein  be  returned 
to  the  Principal  until  a  Trust  Fund  Agree¬ 
ment  Special  Report  Form  P&6A-6,  has  been 
submitted  by  the  Principal  to  the  Admin¬ 
istrator  oi  the  Packers  and  Stockyards  Ad¬ 
ministration  certifying  that  all  obligations 
arising  under  the  conditions  of  this  agree¬ 
ment  prior  to  the  effective  date  of  its  ter¬ 
mination  have  been  discharged  and  author¬ 
ization  for  the  release  of  the  funds  has  been 
received  from  the  Administrator.  Imme¬ 
diately  upon  filing  of  a  claim  for  recovery  on 
this  agreement,  unless  the  Trustee  believes 
that  such  claim  Is  frivolous,  the  Trustee  shall 
cause  termination  of  this  agreement  in 
accordance  with  this  paragraph. 

(l)  The  Interest  or  dividends  accruing  on 

the  above  described  bonds  or  other  securities 
are  to  be  delivered  by  the  Trustee  to _ _ 


hereby  accepts  the  trust  hereunder  and 
agrees  that  It  will  hold  all  the  bonds  or  other 
securities  herein  described,  imd»  the  above 
agreement. 

(m)  A  fully  executed  duplicate  of  this 
agreement,  and  of  any  endorsement,  amend¬ 
ment,  rider,  or  other  attachment  hereto,  shall 
be  filed  with  the  Area  Supervisor,  Packers  and 
Stockyards  Administration,  for  the  area  In 
which  the  Principal  resides  or  has  his  or  its 
principal  place  of  business. 

(n)  The  securities  pledged  by  the  Principal 
under  this  agreement  may  be  disbursed  to 
known  valid  claimers  by  the  Trustee  after  he 
has  been  presented  with  a  sworn  proof  of 
claim  form  and  other  papers  to  support  such 
claims.  In  the  event  that  claims  filed  against 
this  agreement  exceed  the  penal  sum  of  the 
securities  pledged  hereunder,  the  seciirltles 
shall  be  prorated  to  the  known  valid  claim¬ 
ants  by  the  Trustee.  The  Trustee  named 
herein  shall  determine  the  total  amount  of 


claims  prim:  to  disbursing  any  portion  of  the 
seouritles  pledged  under  this  trust  fund 
agreement. 

(o)  Conditions _ _ _ and _ 

were  deleted  prlw-  to  execution  and  are  not 
part  hereof. 

This  Trust  Fund  Agreement  Shall  Become 
Effective  On  The _ day  of _ _  19-_. 

I  accept  the  obligations  as  Trustee: 

_ ; _ (Seal) 

(Signature  of  Trustee) 

. . . (Seal) 

(Signature  of  Principal) 

§  201.28  Duplicates  of  bonds  or  equiva¬ 
lents  to  be  filed  with  Area  Supervisor. 

Fully  executed  duplicates  of  bonds  or 
trust  fluid  agreements  maintained  under 
the  regulations  in  this  part,  and  dupli¬ 
cates  of  aB  endorsements,  amendments, 
riders,  Indemnity  agreements,  and  other 
attachments  thereto,  shall  be  filed  with 
the  Area  Supervisor  for  the  area  in  which 
the  registrant,  licensee,  or  packer  or  per¬ 
son  ai^lylng  for  regtetration  or  a  license 
resides,  or  in  the  case  of  a  corporation, 
where  the  corporation  has  its  home  of¬ 
fice;  Provided,  That  if  such  registrant, 
lic^isee,  or  packer  or  person  does  not  en¬ 
gage  in  business  in  such  area,  the  fore¬ 
going  doctunents  shall  be  filed  with  the 
Area  Supervisor  for  the  area  hi  which 
the  registrant’s,  licensee’s,  or  packer’s  or 
person’s  principal  place  of  business  is 
located. 

Market  Agency,  Dealer  and  Packer 
Bonds 

§  201.29  Market  agencies,  packers  and 
dealers  required  to  file  and  maintain 
bonds. 

(a)  Every  market  agency  and  dealer, 
except  packer  buyers  registered  as  deal¬ 
ers  to  purchase  livestock  for  slaughter 
only,  shall  execute  and  maintain,  or 
cause  to  be  executed  and  maintained,  a 
reason^le  bond  to  secure  the  perform¬ 
ance  of  obligations  incurred  as  such  mar¬ 
ket  agency  or  dealer,  and  no  market 
agency  or  dealer  shall  conduct  his  oper¬ 
ations  unless  there  is  on  file  and  in  ef¬ 
fect  a  bond  complying  with  the  regula-, 
tions  in  this  part. 

(b)  Eivery  market  agency  buying  on  a 
commission  basis,  and  every  dealer  buy¬ 
ing  for  his  own  account  or  for  the  ac- 
coimts  of  others  shall  file  and  maintain 
a  bond  to  seciu’e  the  performance  of  his 
bujdng  obligations,  such  bond  to  contain 
condition  clause  No.  2  as  set  forth  in 
§  201.31(b)  of  the  regulations.  If  a  regis¬ 
trant  operates  as  both  a  market  agency 
buying  on  a  commission  basis  and  as  a 
dealer,  only  one  bond  to  cover  both  buy¬ 
ing  operations  need  be  filed.  Any  per¬ 
son  operating  as  a  market  agency  sell¬ 
ing  on  a  commission  basis  and  as  a  mar¬ 
ket  agency  bujring  on  a  (xmimission  basis 
or  as  a  dealer,  shall  file  and  maintain 
separate  bonds  to  cover  his  selling  and 
buying  operations.  The  bond  maintained 
for  his  selling  operations  shall  contain 
condition  clause  No.  1  set  forth  in 
§  201.31(a)  of  these  regulations  and  the 
bond  for  his  buying  operations  shall  con- 
toln  condition  clause  No.  2  of  S  201.31(b) 
of  the  regulations  in  this  part. 

(c)  Each  market  agency  and  dealer 
whose  buying  operations  are  cleaztd  by 
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another  market  asrency  shall  be  named  as 
clearee  in  the  bond  filed  and  maintained 
by  the  market  agency  registered  to  pro¬ 
vide  clearing  services.  Each  market 
agency  selling  livestock  on  an  agency 
basis  shall  file  and  maintain  Its  own 
bond:  Provided,  That  any  market  agency 
selling  livestock  which  was  named  prior 
to  September  1.  1957,  as  clearee  in  the 
bond  filed  and  maintained  by  a  market 
agency  registered  to  provide  clearing 
services  may  continue  to  be  named  as  a 
clearee  in  the  bond  filed  by  such  market 
agency. 

(d)  Every  packer  purchasing  livestock, 
directly  or  through  an  affiliate  or  on- 
ployee  or  a  wholly-owned  subsidiary,  ex¬ 
cept  those  packers  whose  average  annual 
purchases  do  not  exceed  $500,000,  shall 
execute,  file,  and  maintain  a  reasonable 
bond  to  secure  the  performance  of  its 
obligations  incurred  in  the  purchase  of 
livestock,  such  bond  to  contain  condition 
clause  No.  4  as  set  forth  in  S  201.31(d)  of 
the  r^mlations  in  this  part.  No  such 
packer  shall  purchase  livestock  xmless 
there  is  on  file  and  in  effect  a  bond  com¬ 
plying  with  the  regulations  in  this  part. 
In  the  event  a  packer  maintains  a 
wholly-owned  subsidiary  or  affiliate  to 
conduct  its  livestock  bu3^g,  the  wholly- 
owned  subsidiary  or  affiliate  shall  be 
registered  as  a  packer  buyer  for  its  par¬ 
ent  packer  firm  and  the  required  bond 
shall  be  maintained  by  the  parent  packer 
firm. 

§  201.30  Amount  of  market  agency, 
dealer  and  packer  bonds. 

(a)  Except  as  hereinafter  otherwise 
provided,  the  amount  of  each  bond  of  a 
market  agency  or  dealer  shall  be  not 
less  than  the  next  multiple  of  $2,000 
above  the  average  amount  of  sales  of 
livestock  by  a  market  agency,  or  pur¬ 
chases  of  livestock  by  a  person  buying 
livestock  as  a  market  agency  or  dealer, 
or  both,  during  a  period  equivalent  to 
2  business  days  based  on  the  total  num¬ 
ber  of  business  days,  and  the  total 
■amount  of  such  transactions  in  the  pre¬ 
ceding  12  months,  or  in  such  substantial 
part  thereof  in  which  such  market 
agency  or  dealer  did  business,  if  any: 
Provided.  That  bonds  above  $26,000  shall 
be  not  less  than  the  next  mxiltiple  of  $5,- 
000  above  the  average  amount  of  sales 
of  livestock  by  a  market  agency  or  pur¬ 
chases  of  livestock  by  a  person  bxiying 
livestock  as  a  market  agency  or  dealer, 
or  both,  computed  as  set  out  in  this 
section.  For  the  purpose  of  this  com¬ 
putation.  260  shall  be  deemed  the  num¬ 
ber  of  business  days  in  any  year.  When 
the  principal  part  of  the  livestock  han¬ 
dled  by  a  market  agency  selling  live¬ 
stock  on  a  commission  basis  is  sold  at 
public  auction,  the  amount  of  the  bond 
shall  be  not  1^  than  the  next  multiple 
of  $2,000  for  those  bonds  of  $26,000  or 
less  and  the  next  multiple  of  $5,000  for 
those  bonds  in  excess  of  $26,000,  above 
an  amount  determined  by  dividing  the 
total  value  of  the  livestock  sold  by  the 
market  agency  dtiring  the  preceding  12 
mcmths,  or  such  substantial  pert  thereof 
as  the  market  agoicy  was  engaged  in 
business,  by  the  actual  number  of  auc¬ 


tion  sales  at  which  livestock  was  sold 
by  the  market  agency,  but  in  no  instance 
shall  the  divisor  be  greater  than  130. 
When  the  amount  of  a  bond  for  any 
market  agency  or  dealer,  calculated  as 
hereinbefore  specified,  exceeds  $50,000, 
the  amount  of  the  bond  need  not  exceed 
$50,000  plus  10  percent  of  the  excess, 
unless  the  Administrator  has  reason  to 
believe  a  bond  in  such  amount  to  be 
inadequate  pursuant  to  paragraph  (f)  of 
this  section. 

(b)  In  no  base  shaU  a  bond  covering 
the  buying  operations  of  a  market 
agency  or  dealer  be  less  than  $5,000,  or 
such  higher  amoimt  as  may  be  required 
to  comply  with  the  laws  of  any  State. 

(c)  In  no  case  shall  a  bond  covering 
the  selling  operations  of  a  market  agency 
be  less  than  $10,000,  or  ■  such  higher 
amount  as  may  be  required  to  comply 
with  the  laws  of  any  State. 

(d)  In  no  cjise  shall  the  amount  of 
bond  filed  by  a  market  agency  acting  in 
the  capacity  of  a  clearing  agency  be  less 
than  $10,000,  or  the  siun  of  the  bonds 
computed  in  accordance  with  this  sec¬ 
tion,  whichever  is  greater:  Provided, 
That  in  computing  the  amount  of  such 
bonds  the  provisions  of  paragraph  (a) 
of  this  section  relating  to  the  maximum 
amount  of  bonds  shall  apply  to  the  ag¬ 
gregate  bond  so  determined  rather  than 
to  the  individual  bonds  of  the  clearees. 

(e)  The  amount  of  each  bond  cover¬ 
ing  the  livestock  buying  operations  of  a 
packer  shall  be  not  less  than  $10,000. 
Every  such  bond  shall  be  not  less  than 
the  next  highest  multiple  of  $5,000  above 
the  average  amount  of  purchases  of  live¬ 
stock  during  a  period  equivalent  to  2  full 
business  days  based  on  the  total  amount 
of  such  purchases  in  the  preceding  12 
months,  or  in  such  substantial  part 
thereof  in  which  the  packer  did  busi¬ 
ness.  For  purposes  of  this  computation, 
260  shall  be  deemed  the  number  of  busi¬ 
ness  days  in  any  year. 

(f)  If  a  person  applying  for  registra¬ 
tion  as  a  market  agency  or  dealer  has 
been  engaged  in  the  business  of  handling 
livestock  in  such  capacity  prior  to  the 
date  of  the  application,  the  value  of  the 
livestock  so  handled,  if  representative  of 
his  future  operations,  shall  be  used  in 
computing  the  amount  of  bond.  If  the 
applicant  for  registration  is  a  successor 
in  business  to  a  registrant  formerly  sub¬ 
ject  to  these  regulations,  the  bond  of 
such  sipplicant  shall  be  in  an  amount  not 
less  than  that  required  of  the  prior  regis¬ 
trant,  unless  otherwise  determined  by  the 
Administrator.  If  a  person  commences 
purchasing  livestock  as  a  packer  and  that 
person  is  a  successor  in  business  to  a 
packer  formerly  subject  to  these  regula¬ 
tions.  the  bond  of  such  successor  packer 
shall  be  in  an  amount  not  less  than  that 
required  of  the  prior  packer,  unless 
other’wise  determined  by  the  Administra¬ 
tor. 

<g)  Whenever  the  Administrator  has 
reason  to  believe  that  any  bond  filed  or 
maintained  under  the  regulations  in  this 
part  is  inadequate  to  secure  the  perform¬ 
ance  of  the  obligations  of  the  market 
agency,  dealer  or  packer  covered  by  such 
bond,  he  shall  notify  theinarket  agency. 


dealer  or  packer  to  adjust  such  bond  to 
meet  the  requirements  of  this  section  or, 
if  such  bond  is  Inadequate  because  of  the 
volume  of  business  conducted  on  a  sea¬ 
sonal  or  otherwise  Irregular  basis,  to  meet 
such  requirements  as  may  be  determined 
by  the  Administrator  to  be  reasonable 
based  upon  such  seasonal  or  irregular 
operation. 

§  201.31  Conditions  in  market  agency, 
dealer  and  packer  bonds. 

Each  market  agency,  dealer  and  packer 
bond  shall  contain  conditions  applicable 
to  the  activity  or  activities  in  which  the 
person  or  persons  named  as  principal  or 
clearees  in  the  bond  propose  to  engage, 
which  conditions  shall  be  as  follows  or 
in  terms  to  provide  equivalent  protec¬ 
tion: 

(a)  Condition  Clause  No.  1:  When  the 
principal  sells  livestock  for  the  accounts 
of  others.  If  the  said  principal  shall  pay 
when  due  to  the  person  or  persons  en¬ 
titled  thereto  the  gross  amount,  less 
lawful  charges,  for  which  all  livestock 
is  sold  for  the  accounts  of  others  by  said 
principal. 

(b)  Condition  Clause  No.  2:  When  the 
principal  buys  livestock  for  his  own  ac¬ 
count  or  for  the  accounts  of  others.  If 
the  said  principal  shall  pay  when  due  to 
the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock  pur¬ 
chased  by  said  principal  for  his  own  ac¬ 
count  or  for  the  acoxmts  of  others,  and  if 
the  said  principal  shall  safely  keep  and 
properly  disbimse  all  funds,  if  any,  which 
come  into  his  hands  for  the  purpose  of 
paying  for  livestock  purchased  for  the 
accoimts  of  others. 

(c)  Condition  Clause  No.  3:  When  the 
principal  clears  other  registrants  buying 
livestock  and  thus  is  responsible  for  the 
obligations  of  such  other  registrants.  If 
the  said  principal,  acting  as  a  clearing 
agency  responsible  for  the  financial  ob¬ 
ligations  of  other  registrants  engaged  in 
buying  livestock,  viz:  (Insert  here  the 
names  of  such  other  registrants  as  they 
appear  in  the  application  for  registra¬ 
tion),  or  if  such  other  registrants,  shall 
(1)  pay  when  due  to  the  person  or  per¬ 
sons  entitled  thereto  the  purchase  price 
of  all  livestock  purchased  by  such  other 
registrants  for  their  own  account  or  for 
the  accounts  of  others;  and  (2)  safely 
keep  and  properly  disburse  all  funds 
coming  into  the  hands  of  such  principal 
or  such  other  registrants  for  the  purpose 
of  paying  for  livestock  purchased  for  the 
accounts  of  others. 

(d)  Condition  Clause  No.  4:  When  the 
principal  buys  livestock  for  his  own  ac¬ 
count  as  a  packer.  If  the  said  principal 
shall  pay  when  due  to  the  person  or  per¬ 
sons  entitled  thereto  the  purchase  price 
of  all  livestock  purchased  by  said  prin¬ 
cipal  for  his  own  account. 

(e)  When  the  principal  clears  other 
registrants  selling  livestock  and  thus  is 
responsible  for  the  obligations  of  such 
other  registrants.  The  condition  clauses 
now  in  effect  in  bonds  written  prior  to 
September  1,  1957.  naming  market  agen¬ 
cies  selling  livestock  on  commission  as 
clearees  shall  remain  the  same  until  such 
bonds  are  terminated  or  modified  to  de¬ 
lete  such  selling  agency  clearees. 
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§  201.32  Trustee  in  market  agency, 
dealer  and  packer  bonds. 

Bonds  may  be  In  favor  of  a  trustee  who 
shall  be  a  financially  responsible,  disin¬ 
terested  person  satisfactory  to  the  Ad¬ 
ministrator.  State  ofScials,  secretaries  or 
other  oflQcers  of  livestock  exchanges  or  of 
similar  trade  associations,  attorneys  at 
law,  banks  and  trust  companies,  or  their 
oflBcers,  are  deemed  suitable  trustees.  If 
a  trustee  is  not  designated  in  the  bond 
and  action  is  taken  to  recover  damages 
for  breach  of  any  condition  thereof,  the 
Administrator  shall  designate  a  person 
to  act  as  trustee.  In  those  States  in  which 
a  State  ofBcial  is  required  by  statute  to 
act  or  has  agreed  to  act  as  trustee,  such 
official  shall  be  designated  by  the  Admin¬ 
istrator  as  trustee  when  a  designation  by 
the  Administrator  becomes  necessary. 

§  201  ..33  Persons  damaged  may  main¬ 
tain  suit;  filing  and  noliliration  of 
claims;  time  limitations;  legal  ex¬ 
penses. 

Each  bond  and  each  trust  fund  agree¬ 
ment  filed  pursuant  to  the  regulations  in 
this  pa^  shall  contain  provisions  that: 

(a)  Any  person  damaged  by  failure 
of  the  principal  to  comply  with  any  con¬ 
dition  clause  of  the  bond  or  trust  fund 
agreement  may  maintain  suit  to  recover 
on  the  bond  or  trust  ftmd  agreement  even 
though  such  person  is  not  a  party  named 
in  the  bond  or  trust  fund  agreement: 

(b)  Any  claim  for  recovery  on  the 
bond  or  trust  fund  agreement  must  be 
filed  in  writing  with  either  the  surety, 
if  any,  or  the  trustee,  if  any,  or  the  Ad¬ 
ministrator,  and  whichever  of  these  par¬ 
ties  receives  such  a  claim  shall  notify  the 
other  such  party  or  parties  at  the  ear¬ 
liest  practicable  date: 

(c)  The  Administrator  is  authorized 
to  designate  a  trustee  pursuant  to  §  201.- 
32: 

(d)  The  surety  on  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  liable  to  pay  any  claim  if  it  is  not  filed 
in  writing  within  120  days  from  the  date 
of  the  transaction  on  which  the  claim 
is  based,  or  if  suit  thereon  is  commenced 
less  than  180  or  more  than  547  days 
fwhich  Is  approximately  18  months) 
from  the  date  of  the  transaction  on 
which  the  claim  is  based: 

<e)  The  proceeds  of  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  used  to  pay  fees,  salaries,  or  expenses, 
for  legal  representation  of  the  surety  or 
the  principal. 

§  201.34  Termination  of  market  agency, 
dealer  and  packer  bonds. 

(a)  Each  bond  shall  contain  a  provi¬ 
sion  requiring  that,  prior  to  terminating 
such  bond,  at  least  30  days’  notice  in 
writing  shall  be  given  to  the  Administra¬ 
tor,  Packers  and  Stockyards  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  party 
terminating  the  bond.  Such  provision 
may  state  that  in  the  event  the  surety 
named  therein  writes  a  replacement 
bond  for  the  same  principal,  the  30-day 
notice  requirement  may  be  waived  and 
the  bond  will  be  terminated  as  of  the  ef¬ 
fective  date  of  the  replacement  bond. 


(b)  Each  bond  filed  by  a  market  agen¬ 
cy  who  clears  other  re^trants  who  are 
named  in  the  bond  shall  contain  a  provi¬ 
sion  requiring  that,  prior  to  terminating 
the  bond  coverage  of  any  clearee  named 
therein,  at  least  30  days’  notice  in  writ¬ 
ing  shall  be  given  to  the  Administrator, 
Packers  and  Stockyards  Administration, 
UJ3.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  the  surety.  Such 
written  notice  shall  be  in  the  form  of  a 
ridec^  or  endorsement  to  be  attached  to 
the  bond  of  the  clearing  agency. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concerning 
the  proposed  am3ndments  may  do  so  by 
filing  them  in  duplicate  with  the  Hearing 
Clerk,  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  on  or  before  November  16, 
1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  places 
and  in  a  manner  convenient  to  public 
business  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C.,  this  14th 
day  of  September  1976. 

(Sec.  407,  42  Stat.  159,  (7  U.S.C.  228(a) ) ;  sec. 
1,  57  Stat.  422,  as  amended  September  13, 
1976,  7  u  s  e.  204;  7  C^FB  2.17,  2.54.) 

Marvin  L.  McLain, 
Administrator,  Packers 
and  Stockyards  Administration. 
[FR  Doc.  76-27259  Filed  9-16-76;  8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

TAKING  AND  IMPORTING  OF  MARINE 

MAMMALS 

Cape  Fur  Seal  Management;  Waiver  of  the 

Moratorium 

On  February  19,  1976,  the  Director, 
National  Marine  Fisheries  Service  (here¬ 
inafter  the  “Director”),  published:  (1) 
A  decision  to  waive  the  moratorium  im¬ 
posed  by  the  Marine  Mammal  Protection 
Act  of  1972,  16  U.S.C.  1361,  et  seq.,  to 
allow  the  importation  of  up  to  19,180 
skins  of  Cape  fur  seals  harvested  from 
each  annual  harvest  commencing  with 
the  1975  harvest  within  the  Republic  of 
South  Africa:  and  (2)  regulations  to 
govern  the  waiver  (41  FR  7510-7512  and 
7537-7540,  February  19. 1976) . 

The  limitation  of  19,180  sealskins  was 
predicated  on  a  total  harvest  of  70,000 
seals  throughout  the  range  of  the  stock, 
namely,  within  the  Republic  of  South 
Africa  and  within  Namibia  (formerly 
South  West  Africa).  The  Director  has 
waived  the  moratoriiun  on  importation 
only  as  it  pertains  to  the  skins  of  Cape 
furs  seals  harvested  in  South  Africa  for 
those  years  when  the  total  harvest  does 
not  exceed  70,000.  It  was  estimated  that 
27.4  percent  of  the  total  historical  har¬ 
vest  occurred  in  South  Africa.  Applying 
this  percentage  to  the  limit  of  70,000 
seals  allowable  for  the  total  harvest,  it 
was  decided  that  no  more  than  19,180 
skins  could  be  imported  from  South 
Africa. 


On  September  9, 1976,  the  Director  re¬ 
ceived  frwn  the  Fouke  Company,  Green¬ 
ville,  South  Carolina,  a  Petition  for 
Amendment  of  Rule.  In  support  of  tills, 
the  FOuke  Company  alleges  that  the  Na¬ 
tional  Marine  IRsheries  Service  (NMFS) 
erroneously  failed  to  consider  four  is¬ 
lands  as  part  of  South  Africa,  namely: 
Long  Island,  Albatross  Rock,  Sinclair 
Island,  and  Hollam’s  Bird  Island,  and 
thereby  understated  that  portion  of  the 
total  yearly  harvests  which  occurred  in 
South  Africa.  The  effect  of  including 
these  four  islands  as  part  of  South  Africa 
would,  according  to  petitioner,  result  in 
adjusting  the  percentage  of  the  total 
harvest  which  could  be  imported,  from 
27.4  percent  to  33.1  percent.  When  ap¬ 
plied  to  the  maximum  harvest  level  of 
70,000  seals  as  permitted  in  the  waiver, 
this  new  percentage  would  result  in  an 
increase  in  the  importation  level  to  23,- 
170  sealskins. 

Accordingly,  it  is  proposed  that  the  is¬ 
lands  of  Long  Island,  Albatross  Rock, 
Sinclair  Island,  and  Hollam’s  Bird  Is¬ 
land,  be  includ^  as  part  of  South  Africa 
for  purposes  of  computing  historical  har¬ 
vest  levels.  Thus  we  propose  to  amend 
§§  216.32(a),  (a)(1).  (b)  and  (f)(5)  to 
adjust  the  number  of  sealskins  which 
may  be  imported  from  19,180  to  23,170. 

While  the  issue  is  a  foreign  affairs  mat¬ 
ter  exempted  from  the  rulemaking  re¬ 
quirements  of  section  553  of  the  Admin¬ 
istrative  Proecdure  Act,  the  Director 
nevertheless  solicits  comments  from  the 
public  on  the  proposal  and  on  the  Fouke 
Company  petition.  The  Department  of 
State  has  already  been  requested  to  offer 
its  views  and  has  indicated  a  response 
will  be  submitted  to  the  NMFS  by  Oc¬ 
tober  1, 1976. 

Comments  from  the  public  should  be 
submitted  to  the  Director.  National 
Marine  Fisheries  Service,  3300  White¬ 
haven  Street,  N.W.,  Washington,  D.C. 
20235.  Comments  received  on  or  before 
October  18,  1976  will  be  assured  of 
consideration. 

Jack  W.  Gehringer, 
Deputy  Director.  National 
Marine  Fisheries  Service. 

September  14, 1976. 

[FR  Doc.76-27328  Filed  9-16-76:8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 
[17  CFR  Parti] 

CONTRACT  MARKET  RULES,  SUBMISSION 
OF  RULES  TO  THE  COMMISSION.  EX¬ 
EMPTION  OF  TEMPORARY  EMERGENCY 
RULES  AND  CERTAIN  OPERATIONAL 
AND  ADMINISTRATIVE  RULES,  EMER¬ 
GENCIES 

Prior  Approval  Requirement 

The  Commodity  Futures  Trading  Com¬ 
mission  (“Commission”)  today  adc^t^ 
significant  amendments  to  §  1.41  of  the 
regulations  under  the  Commodity  Ex¬ 
change  Act.  as  amended  (“Act”),  7 
U.S.C.  1-22  (41  FR  40091).  Paragraph 
(d)  of  S  1.41  as  amended,  requires 
contract  markets  to  fiumish  the  Com- 
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mlssicm  with  copies  of  any  operational 
or  administrative  “revlewable  rule”  ‘ 
which  the  contract  market  pnqx>ses  to 
place  into  effect  without  prior  submission 
to  the  Commission  pursuant  to  para¬ 
graph  (b)  of  S  1-41  at  least  ten  (10)  days 
prior  to  the  proposed  effective  date  of  the 
rule  or  within  such  shorter  period  of 
time  as  the  C(»nmlsslon  may  permit.  The 
Commission  requires  the  ten-day  prior- 
submission  of  such  revlewable  rules  in 
order  to  enable  the  Commission,  or  the 
Executive  Director  or  the  Director  of  the 
Division  of  Trading  and  Markets  pursu¬ 
ant  to  authority  delegated  by  the  Com¬ 
mission  in  S1.41a(a),  to  determine 
whether  the  purposes  of  the  Act  appear 
to  necessitate  Commission  review  of  the 
proposed  rule  pursuant  to  §  5a(12)  of 
the  Act  prior  to  its  being  placed  into  ef¬ 
fect  by  toe  contract  market.  If  toe  Com¬ 
mission  or  toe  Executive  Director  or  toe 
Director  of  the  Division  of  Trading  and 
Markets  makes  such  determination  and 
so  notifies  the  contract  market,  the  pro¬ 
posed  rule  must  be  submitted  to  and  ap¬ 
proved  by  the  Commission  pursuant  to 
section  5a(12)  of  the  Act  prior  to  its 
being  placed  into  effect  by  toe  contract 
market. 

During  toe  comae  of  the  past  fifteen 
months,  contract  markets  have  placed 
many  rules  into  effect  without  prior  Com¬ 
mission  approval  after  determining  that 
such  rules  are  not  within  the  scope  of 
section  5a(12)  of  toe  Act.  Copies  of  such 
rules  are  generally  furnished  to  toe  C<Kn- 
mission  pursuant  to  section  5a(l)  of  toe 
Act- only  after  the  effective  date  of  such 
rules.  On  several  occasions,  the  Com¬ 
mission,  after  examining  the  rules  so 
submitted,  has  determined  that  such 
rules  are  revlewable  rules  within  the 
scope  of  section  5a(12)  of  the  Act.  The 
placing  of  a  revlewable  rule  into  effect  by 
a  contract  market  without  prior  CTCwn- 
mission  approval  is  a  serious  violation  of 
section  5a  (12)  of  the  Act. 

In  order  to  prevent  such  serious  vlcda- 
tions  of  the  Act,  the  Commission  pro¬ 
poses  to  amend  §  1.41(d)  to  require  that 
copies  of  aU  rules  which  the  contract 
market  proposes  to  place  into  effect  with¬ 
out  prior  submission  to  the  Commission 
pursuant  to  §  1.41(b)  be  furnished  to  the 
Commission  at  least  ten  (10)  days  prior 
to  their  proposed  effective  date  or  within 
such  shorter  period  of  time  as  the  Com¬ 
mission  or  the  Executive  Director  or  the 
Director  of  the  Division  of  Trading  and 
Markets  may  permit.  This  ten  (10)  day 
period  would  afford  the  Commission  and 
its  staff  an  opportunity  to  examine  a 


’^The  term  “revlewable  rule”  is  defined  In 
§  1.41(a)  as:  “any  constitutional  provision, 
article  of  incorporation,  bylaw,  rule,  regula¬ 
tion,  resolution,  interpretation,  stated  pol¬ 
icy,  or  Instrument  corresponding  thereto,  in 
whatever  form  adopted,  and  any  amendment 
or  addition  thereto  or  repeal  thereof,  made 
or  issued  by  a  contract  market,  or  by  the 
governing  board  thereof  or  any  committee 
thereof  •  •  •  which  relates  to  terms  and 
coiKlitlons  in  contracts  of  sale  to  be  executed 
on  or  subject  to  the  rules  of  such  contract 
market  or  relates  to  other  trading  require¬ 
ments  except  those  relating  to  the  setting 
of  levels  of  margin." 


rule  which  toe  contract  market  believes 
is  outside  toe  scope  of  section  5a(12)  of 
toe  Act  and  to  advise  the  contract  mar¬ 
ket  of  any  apparent  confiict  between  toe 
c^lnlon  of  toe  contract  market  and  the 
Commission  or  its  staff  before  such  rule 
is  placed  Into  effect  by  the  contract 
market.  Such  amendment  would  be  ac¬ 
complished  by  deleting  toe  word  **re- 
viewable”  from  toe  first  sentence  of 
§  1.41(d). 

The  Commission  points  out  that  §  1.41 
(f)  applies  only  to  revlewable  temporary 
emergency  rules.  (Such  rules  are  exempt 
from  the  provisions  of  §  1.41(d).)  Emer¬ 
gency  circumstances  may  arise  which 
necessitate  toe  Immediate  implementa¬ 
tion  of  contract  market  rules  which  do 
not  fall  within  the  scope  of  section  5a(  12) 
of  the  Act  and  which  are  not,  therefore, 
covered  by  §  1.41(f).  As  proposed  herein, 

S  1.41(d),  however,  would  require  that 
these  rules  be  submitted  to  toe  Commis¬ 
sion  at  least  ten  days  prior  to  their  pro¬ 
posed  effective  dates.  As  previously  men¬ 
tioned.  the  Commission  may  relax  this 
ten-day  prior-submission  requirement  on 
a  case-by-case  basis  and  has  delegated 
this  authority  to  toe  Executive  Director 
and  the  Director  of  toe  I^vlsion  of  Trad¬ 
ing  and  Markets.  Either  Director  could 
of  course  exercise  this  authority  in  an 
emergency  necessitating  the  immediate 
implementation  of  a  contract  market  rule 
outside  the  scope  of  section  5a(12). 

(Secs.  Sa  and  8a  of  the  Commodity  Ex¬ 
change  Act,  as  amended,  7  UA.C.  Sa  and  12a 
(Supp.  IV,  1974) .) 

In  consideration  of  toe  foregoing,  the 
Commission  hereby  proposes  to  amend 
17  CFR  Part  1  by  amending  paragraph 
(d)  of  §  1.41  to  read  as  follows: 

§  1.41  Contract  market  rules,  submission 
of  rules  to  Commission,  exemption  of 
temporary  emergency  rules  and  cer¬ 
tain  operational  and  administrative 
rules,  emergencies. 

*  •  •  •  • 

(d)  Rules  placed  into  effect  tvithout 
prior  Commission  review.  Except  as  pro¬ 
vided  in  paragraph  (f)  of  this  section 
(Temporary  emergency  rules) ,  two  cop¬ 
ies  of  any  rule  which  a  contract  market 
proposes  to  place  into  effect  without  prior 
submission  to  the  Commission  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
furnished  to  toe  Commission  at  its  Wash¬ 
ington,  D.C.,  headquarters  at  least  ten 
(10)  days  prior  to  its  proposed  effective 
date  or  within  such  shorter  period  of 
time  as  the  Commission  may  permit.  Two 
copies  shall  also  be  transmitted  by  the 
contract  market  to  the  regional  office 
of  the  Commission  having  local  jurisdic¬ 
tion  over  the  contract  market.  (In  toe 
case  of  any  change  in,  addition  to,  or 
deletion  from  any  existing  rule  of  toe 
contract  market,  the  existing  rule  shall 
be  set  forto,  with  brackets  used  to  in¬ 
dicate  words  to  be  deleted  and  under¬ 
scoring  used  to  indicate  words  to  be 
added.)  Where  a  proposed  contract  mar¬ 
ket  revlewable  rule  is  submitted  to  toe 
Commission  pursuant  to  paragraph  (d) 
rather  than  paragraph  (b)  of  this  sec¬ 
tion  because  the  contract  market  has  de¬ 


termined  such  rule  Is  within  toe  exemp¬ 
tion  provided  by  paragraph  (c)  of  this 
section,  toe  submisslmi  of  such  rule  shall 
clearly  designate  toe  rule  as  an  “opera¬ 
tional  or  adminlsratlve  revlewable  rule 
exempted  from  toe  prior-approval  re¬ 
quirement  of  section  5a(12)  of  toe  Act 
by  S  1.41(c)  of  the  regulations.” 

•  •  •  •  • 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  on  toe  pn^xjsed  amend¬ 
ment  to  $1.41  to  toe  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W.,  Washington,  D.C.  20581,  atten¬ 
tion:  Secretariat.  Comments  received  on 
or  before  October  18,  1976,  will  be  con¬ 
sidered  by  toe  Commission  before  taking 
action  on  the  proposed  amendment.  Cop¬ 
ies  of  all  comments  received  will  be 
available  for  inspection  at  the  Commis¬ 
sion’s  office  in  Washington,  D.C. 

Issued  In  Washington,  D.C.,  on  Septem¬ 
ber  14, 1976,  by  Commission. 

William  T.  Baglet, 
Chairman,  Commodity  Futures 

Trading  Commission. 

(FR  Doc.76-27277  Piled  9-16-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  436  and  446  ] 

[Docket  No.  76N-0167] 
TETRACYCLINE  ANTIBIOTIC  DRUGS 
Updating  and  Technical  Revisions 
The  Pood  and  Drug  AdmlnlstratlMi 
(FDA)  Is  proposing  to  amend  the  anti¬ 
biotic  drug  regulations  by  updating  and 
making  technlcsJ  changes  to  provisions 
for  tetracycline  drug  products  intended 
for  human  use.  Interested  persons  may 
submit  comments  on  toe  proposed 
amendments  by  Novenffier  16,  1976. 

The  changes  are  grouped  into  four 
general  classes  for  discussion  in  this  pre¬ 
amble:  (1)  Revocation  of  inactive  sec¬ 
tions  or  partial  sections;  (2)  changes  of 
ncmienclature;  (3)  changes  affecting  in¬ 
dexing  and  placement  of  sections  within 
Part  446;  and  (4)  technical  changes. 

1.  Revocations,  a.  Fourteen  sections  are 
proposed  to  be  revoked  because  they  pro¬ 
vide  for  the  certification  of  tetracycline 
drug  products  that  are  no  longer  mar¬ 
keted.  They  are  as  follows:  $$  446.167, 
446.181c,  446.210,  446.281a,  446.310a, 

446.367a,  446.367d,  446.567d,  446.581a, 
446.581b,  446.610,  446.710,  and  446.910 
(21  CFR  446.167,  446.181c,  446.210,  446.- 
281a,  446.310a,  446.367a,  446.367b,  446.- 
367d,  446.567d,  446.581a,  446.581b,  446.- 
610,  446.710,  and  446.910) . 

b.  Proposed  amendments  to  other  sec¬ 
tions  will  delete  provisions  for  certifica¬ 
tion  of  certain  other  drug  products  that 
are  not  marketed.  The  provisions  to  be 
deleted  are  as  follows:  Chlortetracycline 
hydrochloride  tablets  and  tetracycline 
tablets  in  §  446.110a  (21  CFR  446.110a); 
tetracycline  capsules  in  §  446.110b  (21 
CFR  446.110b) ;  chlortetracycline  cal¬ 
cium  sirup  (chlortetracycline  calcium 
oral  drops)  and  tetracycline  magnesium 
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sirup  (tetracycline  magnesium  oral 
drops)  in  §446.111  (21  CFR  446.111); 
oxytetracycline  capsules  in  §  446.165b 
(21  CFR  446.165b) ;  chlortetracycline 
calciiun  ointment,  chlortetracycline  cal< 
cium  cream,  and  tetracycline  ointment 
(tetracycline  cream)  in  §  446.310b  (21 
CFR  446.310b) ;  chlortetracycline  cal¬ 
cium  ointment,  chlortetracycline  cal¬ 
cium  cre-m,  and  tetracycline  ointment 
(tetracycline  cream)  in  §  446.510a  (21 
CFR  446.510a) ;  and  chlortetracycline 
powder  (chlortetracycline  hydrochloride 
powder)  and  tetracycline  hydrochloride 
powder  in  §  446.510b  (21  CFR  446.510b). 

The  provisions  not  being  revoked  in 
§§  446.110a,  446.110b,  446.111,  446.165b, 
446.310b,  446  510a,  and  446.510b  are  pro¬ 
posed  to  redesignated  as  described  In 
item  3  of  this  preamble,  and  the  seven 
section  numbers  will  be  deleted. 

2.  Nomenclature.  Several  changes  in 
nomenclature  are  proposed  in  this  docu¬ 
ment  for  consistency  with  the  current 
policy  of  the  official  compendia  and  that 
of  FDA.  They  are  as  follows: 

a.  The  word  “sirup”  is  changed  to 
“oral  suspension”  for  tetracycline  sirup, 
methacycline  hydrochloride  sirup,  and 
calcium  oxytetracycline  sirup. 

b.  “Calcium  oxj^tracycline”  is  rear¬ 
ranged  to  read  “oxytetracycline  calcium." 

c.  “Oxytetracycline  intramuscular 
solution”  is  changed  to  read  “oxytetra¬ 
cycline  injection”;  “tetracycline  hydro¬ 
chloride  for  intramuscular  use”  is 
changed  to  read  “tetracycline  hydro¬ 
chloride  for  injection”;  and  “tetracycline 
phosphate  complex  for  Intramuscular 
use”  is  changed  to  read  “tetracycline 
phosphate  complex  for  injection.” 

d.  “Tetracycline  powder”  is  changed  to 
read  “tetracycline  for  oral  suspension,” 
as  discussed  in  item  3.g  of  this  preamble. 

e.  “Doxycycllne  monohydrate”  is 
changed  to  read  “Doxycycllne”. 

3.  Indexing  and  placement  of  sections. 
A  number  of  changes  are  proposed  to 
make  Part  446  consistent  in  structure 
with  other  updated  parts  of  Subchapter 
D  that  provide  for  antibiotic  drugs.  The 
basis  of  the  indexing  plan  is  that  the  last 
two  numerals  of  the  section  number  as¬ 
signed  to  a  dosage  form  are  the  same  as 
those  of  the  bulk  drug  from  which  it  is 
derived.  Also,  each  section  is  to  provide 
for  only  one  product;  in  the  past,  some 
sections  have  provided  for  two  or  more. 
For  those  reasons,  the  following  redes- 
Ignatlons  are  proposed : 

a.  Section  446.110a  provides  for  three 
drug  products.  Only  one,  tetracycline  hy¬ 
drochloride  tablets,  is  being  marketed.  It 
is  redesignated  §  446.181d  (21  CFR  446. 
181d) ,  to  correspond  to  the  section  num¬ 
ber  of  the  bulk  drug. 

b.  Section  446.110b  provides  for  four 
drug  products,  three  of  which  are  being 
marketed.  Provisions  for  the  three  prod¬ 
ucts  are  redesignated  as  follows:  Chlor¬ 
tetracycline  hydrochloride  capsules  is 
redesignated  §  446.110  (21  CFR  446.110). 
Tetracycline  hydrochloride  capsules  is 
redesignated  §  446.181e  (21  CFR  446. 
181e),  and  tetracycline  phosphate  com¬ 
plex  capsules  is  redesignated  §  446.182 
(21  CFR  446.182)  to  correspond  to  the 
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section  numbers  of  their  respective  bulk 
drugs. 

c.  Section  446.111  provides  for  three 
drug  products.  Only  one,  tetracycline 
oral  suspension  (ciurently  called  “tetra¬ 
cycline  sirup  (tetracycline  oral  drops)  ”) , 
is  being  marketed.  It  is  redesignated 
s  446.180c  (21  CFR  446.180c)  to  corre¬ 
spond  to  the  section  niimber  of  the  bulk 
drug. 

d.  Section  446.165b  provides  for  two 
drug  products.  Only  one,  oxytetracycline 
hydrochloride  capsules,  is  being  mar¬ 
keted.  It  is  redesignated  §  446.167  (21 
CFR  446.167)  to  correspond  to  the  sec¬ 
tion  nmnber  of  the  bulk  drug. 

e.  Section  446.310b  provides  for  five 
drug  products,  only  two  of  which  are  be¬ 
ing  marketed.  Provisions  for  the  two 
products  are  redesignated  as  follows: 
Chlortetracycline  hydrochloride  ophthal¬ 
mic  ointment  is  redesignated  S  446.310  (21 
CFR  446.310).  Provisions  for  the  tetra¬ 
cycline  hydrochloride  product  are  placed 
in  two  new  sections  so  that  provisions 
for  the  ophthalmic  ointment  are  separate 
from  those  for  the  ophthalmic  suspen¬ 
sion.  The.  new  sections  designated  are 
§§  446.381a  and  446.381b  (21  CFR  446.- 
381a  and  446.381b) ,  respectively,  to  cor¬ 
respond  to  the  section  number  of  the 
bulk  drug. 

f.  Section  446.510a  provides  for  five 
drug  products,  only  two  of  which  are 
marketed.  Provisions  for  the  two  prod¬ 
ucts  are  redesigned  as  follows;  Chlortet¬ 
racycline  hydrochloride  ointment  is  re¬ 
designated  §446.510  (21  CFR  446.510). 
Tetracycline  hydrochloride  ointment  is 
redesigned  §  446.581  (21  CFR  446.581)  to 
correspond  to  the  section  niunber  of  the 
bulk  drug. 

g.  Section  446.510b  provides  for  three 
drug  products.  Only  one,  tetracycline 
powder,  is  being  marketed.  This  is  actu¬ 
ally  an  oral  dosage  form — a  powder  for 
reconstitution — and  was  erroneously  cod¬ 
ified  in  Subpart  F — Dermatologic  Dos¬ 
age  Forms.  It  is  therefore 'redesignated 
§  446.180d  (21  CFR  446.180d)  and  is  re¬ 
named  “tetracycline  for  oral  suspen¬ 
sion.” 

h.  Cmrent  §  446.467  is  deleted,  and 
§  446.467d  is  revised  and  redesignated 
§  446.467  (21  CFR  446,467). 

1.  Section  446.281b  (21  CFR  446.281b) 
provides  for  two  products,  both  of  which 
are  marketed.  The  product  containing 
tetracycline  phosphate  complex  is  re¬ 
designated  §  446.282  (21  CFR  446.282)  to 
correspond  to  the  section  number  of  the 
bulk  drug.  The  product  containing  tetra¬ 
cycline  hydrochloride  is  redesignated 
§  446.281  (21  CFR  446.281). 

4.  Technical  changes.  In  keeping  with 
current  policy,  certain  technical  changes, 
based  on  certification  experience,  are 
proposed  as  part  of  updating  the  regula¬ 
tions: 

a.  Four  new  sections  for  nonsterile 
bulk  drugs  and  added  to  establi^  refer¬ 
ences  for  nonsterile  dosage  forms.  The 
new  sections  are:  §  446.10  Chlortetracy¬ 
cline  hydrochloride  (21  CFR  446.10) ; 
§  446.65  Oxytetracycline  (21  C?FR  446.- 
65) ;  §  446.67  Oxytetracycline  hydrochlo¬ 
ride  (21  CFR  446.67) ;  and  §  446.81  Tet¬ 
racycline  hydrochloride  (21  CTR  446.81), 
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b.  Maximum  potency  limits  are  added 
to  the  dosage  form  monographs  if  they 
were  not  already  specified,  and  lower  po¬ 
tency  limits  are  raised  from  85  percent 
to  90  percent  where  applicable. 

c.  The  limits  for  4-epianhydrotetracy- 
cline  in  tetracycline  drug  products  have 
been  deleted  from  the  general  method  in 
§  436.309(b)  (7)  (21  CFR  436.309(b)  (7) ) . 
In  a  regulation  published  in  the  Federal 
Register  of  January  31,  1974  (39  FR 
3935),  the  maximum  limit  was  estab¬ 
lished  for  4-eplanhydrotetracyclii^  in 
tetracycline,  tetracycline  hvdrochloride, 
and  tetracycline  phosphate  complex 
bulks,  cmd  in  all  oral  and  injectable  dos¬ 
age  forms  containing  these  tetracyclines. 
The  limits  for  these  products  were  in¬ 
cluded  in  the  general  methods  rather 
than  by  amending  each  individual  sec¬ 
tion  at  that  time.  As  part  of  the  present 
updating,  -^e  limit  for  each  bulk  and 
dosage  form  is  now  Included  in  the  ap¬ 
plicable  sections  of  Part  4466. 

Section  436.309  is  further  amended  in 
paragraph  (a)  (3)  to  correct  an  error  ap¬ 
pearing  in  the  portion  of  the  screening 
procedure  that  provides  for  the  calcula¬ 
tion  of  percent  anhydrotetracycllnes.  A 
niunerlcal  correction  that  revives  “180” 
to  read  “195”  is  made  in  the  first  and 
last  lines  of  the  table  appearing  in  that 
paragraph.  The  Commissioner  of  Food 
and  Drugs  recognizes  that  the  correct 
factor  is  well  known  to  persons  conduct¬ 
ing  these  calculations,  and  this  correc¬ 
tion  merely  clarifies  the  existing  regula¬ 
tions. 

d.  For  all  tetracyclines  except  meth¬ 
acycline  and  rolitetracycline,  the  use 
of  sterile  distilled  water  is  proposed  in 
place  of  buffer  for  dilution  of  the  work¬ 
ing  standard  stock  solution  in  prepara¬ 
tion  of  the  standard  response  line  con¬ 
centrations  and  for  the  preparation  of 
the  final  sample  solution  from  the  sample 
stock  solutkm.  In  the  case  of  methacy¬ 
cline  and  rolitetracycline,  water  is  pro¬ 
posed  for  an  dilutions  in  place  of  acid 
and  buffer. 

e.  The  microbiological  agar  diffusion 
assay  has  been  deleted  in  aU  cases,  and 
the  turbidimetric  assay  is  considered  con¬ 
clusive. 

f.  The  reference  point  and  the  points 
of  the  standard  response  line  for  rolitet¬ 
racycline  and  rolitetracycline  nitrate  are 
revised  to  be  consistent  with  other  tetra¬ 
cyclines. 

g.  Provisions  for  the  optional  Karl 
Fischer  moisture  test  are  deleted  and  an 
identity  test  is  added  for  the  sterile 
chlortetracycline  hydrochloride  bulk 
drug. 

h.  The  test  for  moisture  is  changed 
frmn  the  Karl  Fischer  test  method  to  loss 
on  dr3rlng  for  tetracycline  hydrochloride 
for  injection  and  tetracycline  phosphate 
complex  for  injection. 

1.  The  potency  limit  for  oxytetracycline 
is  lowered  from  “not  less  than  900  micro¬ 
grams  per  milligram”  to  “not  less  than 
832  micrograms  per  mUligram,"  and  it 
is  calculated  on  the  “as  is”  basis  to  reflect 
the  actual  method  used  by  the  National 
Center  for  Antibiotic  Ana^is,  Food  and 
Drug  Administration.  Also  a  lower  mois¬ 
ture  limit  of  6  percent  is  added. 
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j.  Hie  moisture  limit  is  lowered  fitHn  1 
percent  to  0.5  percent  for  chlortetracy- 
cline  hydrochloride  ophthalmic  ointment, 
tetracycline  hydrochloride  oi^thalmlc 
ointment,  and  chlortetracycline  hydro¬ 
chloride  ointment. 

k.  A  separate  entry  for  oxytetracycline 
Injection  is  added  to  the  table  in  the  gen¬ 
eral  n^hod  for  the  safety  test,  §  436.33 
(21  CFR  436.33) ,  because  the  method  for 
preparing  the  test  dose  concentration 
and  the  route  of  administration  are 
different. 

l.  The  full  ch^ical  name  is  added  to 
each  bulk  drug  monograph. 

m.  The  requirements  in  Part  446  for 
tests  and  methods  of  assay  are  revised  to 
refer  to  the  general  methods  in  Part  436 
rather  than  to  individual  monographs 
for  bulk  drugs  or  dosage  forms. 

The  Commissioner  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  amendments  and  has  concluded 
that  the  prop>osed  action  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
Commissioner  has  also  considered  the  in¬ 
flation  impact  of  the  proposed  amend¬ 


ments  and  no  major  inflation  impact  has 
been  found,  as  defined  in  Executive  Order 
11821,  OMB  Circular  A-107,  and  Oulde- 
lines  issued  by  the  Department  (xf 
Education,  and  Welfare.  A  copy  of  the  in¬ 
flation  impact  assessment  is  on  flle  with 
the  Hearing  Cfierk,  Food  and  Drug  Ad¬ 
ministration,  at  the  address  given  below. 
Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  n.S.C.  357))  and 
imder  authority  delegated  to  him  (21 
CFR  5.1)  (recodificatiim  published  in  the 
Federal  Register  of  Jime  15, 1976  (41  FR 
24162) ) ,  the  Commissioner  proposes  that 
Parts  436  and  446  of  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  be  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

A.  Part  436  is  amended  as  follows: 

1.  In  Subpart  C,  §  436.33(b)  is  amended 
by  alphabetically  inserting  a  new  item 
in  the  table,  as  follows : 

§  436.33  Safety  test. 

«  •  •  •  ^  • 

(b)  •  •  • 


Test  dose 

Antibiotic  drug 

Diluent 
(diluent) 
number  as 
listed  in 
sec.  436.31) 

Concentration 
in  units  or 
milUgrams  of 
aeti^ty  per 
milliliter 

Volume  in 
mlUiliteca 
to  be  ad¬ 
ministered  to 
eac  h  mouse 

Route  of 
administration 
as  described 
in  paragraph  (c) 
of  this  section 

*  • 

Oiytetracycline  injection . 

•  G 

.  3 

G 

2  mg . 

G 

0.5 

G 

Intraperitoneal. 

• 

m 

G  G 

G 

G 

G 

• 

G 

G  G 

G 

G 

G 

2.  In  Subpart  D.  S  436.106(a)  Is 
amended  in  the  table  by  revising  the  en¬ 
tries  for  the  items  “Chlortetracycline,'’ 
“Demeclocycline,”  “DoxycycUne,”  “Meth- 


cUne,”  “Rolitetracycline,”  and  “Tetracy¬ 
cline”  to  read  as  follows: 

§  436.106  Microbiological  turbidimetric 
away. 

•  •  •  •  • 


cycUne,”  “Minocycline,”  “Oxtetracy-  (a)  •  •  • 


Working  standard  stock  solutions  Standard  response  line  concentrations 


Antibiotia 

Drying  conditions 
(method  number  as 
hated  in  sec.  436.300) 

Initial  solyent 

Diluent  (solution 
number  as  listed  in 
sec.  436.101(a)) 

Final  concentration 
units  or  milligrama 
per  milliliter 

Storage  time  under 
rebigeration 

Diluent  (soto- 
tion  number 
as  listed  in 
sec.  436.101(8) 

Final  concentrations, 
units  or  micrograms  of 
antibiotic  activity  per 
milliliter 

G 

ChlortetracycIlDe.  ... 

G 

(0 

... 

G 

..  O.OlAfHCl 

G 

1  mg . 

G 

4d . 

G 

(») 

• 

0.038,  0.048, 0.060,  0.075, 
0.094  pg. 

G 

Demeclocycline. . . .. . 

G 

1 ... 

G 

..  O.liVHCl 

1  mg . 

4d . 

(*) 

0.064,  0.060,  0.100,  0.125, 
0.156  pg.  ^ 

G 

G 

<t> 

..  O.UVHCl 

1  mg . 

5  d . 

(0 

0.064, 0.(G0, 0.100, 0.125, 

0.156  ;ig. 

G 

G 

1 _ 

9 

CO 

G 

1  mg . 

G 

7  d. . 

G 

(*) 

0.038, 0.048,  0.060, 0.075* 

(1) 

„  0.lfVH(a 

1  mg _ _ _ 

9  if 

(0 

0.094  pg. 

0.070,  0.064,  0.100, 0^ 

OiytetcacyePne - 

BoUtetracycBne— ... 

—  (9 

o.wHca 

( 

m 

0.143  pg. 

0.154,  0.102,  0.240,  0200, 
o-mpg. 

0.154, 0.192, 0240, 0200, 
0276  rt. 

(!) 

14- . . 

CO 

'  ■■ 

• 

..  O.lA’HCl  .... 

Img . 

.  1  d . . 

(0 

0.15^.102, 0240, 0200^ 
0276s«.  ^ 

9 

• 

• 

• 

• 

• 

• 

• 

• 

G 

9 

• 

• 

iNotdiiML 
*  Piirtflled  vaUK) 
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3.  In  Subpart  F,  §  436.309  Is  amended 
by  revising  the  first  and  last  lines  ol  the 
calculations  in  paragraph  (a)(3)  and 
by  deleting  paragraph  (b)  (7) ,  as  fol¬ 
lows: 


4.  In  Subpart  P  by  adding  new 
{  436.320  to  read  as  follows: 

§  436.320  Ferric  chloride  coloriinetric 
assay. 

(a)  Reagents.  (1)  17^  hydrochloric 
acid. 

(2)  0.017V  hydrochloric  acid. 

(3)  Ferric  chloride  stock  solution. 
Quickly  weigh  (very  hygroscopic)  5.0 
grams  of  FeCU-OHsO  into  a  100-milliliter 
beaker.  Add  approximately  10  milliliters 
of  17V  hydrochloric  acid  and  stir  to  dis¬ 
solve.  Quantitatively  transfer  to  a  50- 
mlUiliter  glass-stoppered  amber  volu¬ 
metric  flask  and  make  up  to  voliune  with 
water. 

(4)  Ferric  chloride  working  reagent. 
Pipette  10.0  milliliters  of  ferric  chloride 
st^k  solution  into  a  2-llter  volumetric 
flask,  add  20.0  milliliters  1^  hydrochloric 
acid,  and  bring  to  volume  with  water. 
Clheck  the  pH;  it  should  be  between  2.0 
and  2.1. 

(b)  Standard  solution.  Accurately 
weigh  approximately  50  milligrams  of 
the  worktog  standard  of  the  antibiotic 


PART  446— TETRACYCLINE  ANTIBIOTIC 
DRUGS 

B.  Part  446  is  amended  as  follows: 

1.  In  Subpart  A  by  adding  new  §  446.10 
to  read  as  follows: 

§  446.10  (3ilorletracy«*linc  liydroililo- 

ride. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Chlortetracycline  hydro¬ 
chloride  is  [4S-(4a,4aa,5aa,6/3,12aa]-7- 
chloro  -  4  -  (dimethylamino)-1.4,4a,5,5a, 
f,11.12a-octahydro  -  3,6,10,12,12a-penta- 
hydroxy-6-methyl  -  l,ll-dioxo-2  -  naph- 
thacenecarboxamide  monohydrochloride. 
Chlortetracycline  is  produced  by  the 
growth  of  Streptomyces  aureofaciens.  It 
is  a  yellow  powder.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
2.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10  milligrams  per  milliliter  is  not 
less  than  2.3  and  not  more  than  3.3. 

(v)  It  is  crystalline. 

(vl)  It  meets  the  Identity  test  for  chlor¬ 
tetracycline. 


§  436.309  Anhydrotetracydinea  and  4> 
epianhydrotetracyellnes. 

•  •  •  •  • 

(a)  •  •  • 

(3)  •  •  • 


to  be  tested  and  dissolve  with  25  milli¬ 
liters  of  0.17V  hydrochloric  acid.  Quanti¬ 
tatively  transfer  to  a  250-millllitOT  vol- 
lunetric  flask  and  dilute  to  volume  with 
distilled  water.  Keep  in  a  glass-stoppered 
flask  and  store  under  refrigeration.  Dis¬ 
card  solution  after  7  days. 

(c)  Sample  solution.  Accurately  weigh 
approximately  50  milligrams  of  the 
sample  and  dissolve  with  25  milliliters  of 
0.1^  hydrochloric  acid.  Quantitatively 
transfer  to  a  250-milliliter  volumetric 
flask  and  dilute  to  volume  with  distilled 
water. 

(d)  Procedure.  Pipette  exactly  10.0 
milliliters  of  the  standard  solution  and 
of  the  sample  solution  into  separate  test 
tubes.  To  each  tube  add  exact^  10.0  mil¬ 
liliters  of  ferric  chloride  working  reagent, 
mix,  and  allow  to  stand  15  minutes.  De¬ 
termine  the  absorbance  of  each  solution 
at  490  nanometers  in  a  suitable  spec¬ 
trophotometer  against  a  blank  prepared 
from  10  milliliters  of  0.017V  hydrochloric 
acid  and  10  milliliters  of  ferric  chloride 
working  reagent. 

(e)  Estimation  of  potency.  Calculate 
the  potency  as  follows: 


(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  !  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addMAon  to  •ommlying  with  ttee  re¬ 
quirements  of  !  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  crystallinity,  and  identity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  300  mil- 
ligi*ams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  0.01^  hy¬ 
drochloric  acid  to  obtain  a  concentration 
of  1,000  micrograms  of  chlortetracycline 
hydrochloride  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to  the 
reference  concentration  of  0.06  micro¬ 
gram  of  chlortetracycline  hydrochloride 
per  mSliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  In 
S  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  S  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  1 436.203 
of  this  chapter,  using  an  aqueous  solu¬ 


tion  containing  10  milligrams  per  milli¬ 
liter. 

(5)  Crystallinity.  Proceed  as  directed 
in  S  436.203(a)  of  this  chapter. 

(6)  Identity.  To  1.0  milligram  of 
sample,  add  2.0  milliliters  of  concen¬ 
trated  sulfuric  add.  In  the  presence  of 
chlortetracycline,  a  deep  blue  color  is 
produced  that  becomes  daiic  green. 

2.  By  revising  §  446.10a  to  read  as 
follows: 

§  446.10a  Sterile  chlortetracycline  hy« 
drochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Chlortetracycline  hy¬ 
drochloride  is  [4S-(4a.4aa.5aa,6/),12aa)  ]- 
7-chloro-4-(dimethylamino)  -  1.4,4a,5.5a, 
6,ll,12a-octdiydro-3,6.10.12.12a  -  penta- 
hydroxy-6-methyl-l.ll-dioxo  -  2  -  naph- 
thacenecarboxamlde  monohydrochloride. 
Chlortetracycline  is  produced  by  the 
growth  of  Streptomyces  aureofaciens.  It 
is  a  yellow  powder.  It  is  so  purified  and 
dried  that: 

(1)  Its  potency  is  not  less  than  900  mi¬ 
crograms  per  milligram. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpinrogenlc. 

(iv)  It  passes  the  safety  test. 

(v)  It  contains  no  histamine  or  hista¬ 
mine-like  substances. 

(vi)  Its  loss  on  drying  is  not  more  than 
2.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  millUiter  is 
not  less^an  2.3  and  not  more  than  3.3. 

(vill)  It  is  crystalline. 

(ix)  It  meets  the  Identity  test  for 
chlortetracycline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
bateb  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH, 
crystallinity,  and  identity. 

(H)  Semites  required: 

(a)  For  aU  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay-r-il'i 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accmrately 
weighed  sample  in  sufficient  0.017V  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  chlortetracycline 
hydrochloride  per  milliliter  (estimated) . 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to  the 
reference  concentration  of  0.06  micro¬ 
gram  of  chlortetracycline  hydrochloride 
per  milliliter  (estimated) . 

(2)  Stermty.  Proceed  as  directed  In 
§  436.20  of  this  chapter,  using  the  meth¬ 
od  described  in  paragraph  (e)  (1)  of  that 
section,  except  use  diluting  flsdd  D  in 
lieu  of  diluting  fluid  A. 


.....  lol30-(a856X0.0019)lXl(» 

Percent  anliydrotetracycllnes= - - 

•  • 

195=Ab8orpUvity  (1  pet,  1  cm)  of  anhydrotetracycUnc  at  430  milUmlorons. 


..................  Potency  of  standard  in 

per  millogram  ~  AUsorbancH  of  standard  ^  Milligrams  of  sample  ^  j^rograms  per  milli 


Micrograms  of  antibiotic  _  Absorbance  of  .sample 


Milllgraiiis  of  standard 
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(3>  Pyrogens.  Proceed  as  directed  In 
S  436^2ib)  of  this  chapter,  usin^  a  s(du- 
tlon  containlnK  5  mUHgrami  of  cblor- 
tetracycline  hydrochloride  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
I  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
S  436.35  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  di¬ 
rected  In  S  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous  so¬ 
lution  containing  10  milligrans  per  mil¬ 
liliter.' 

(8)  Crystallinity.  Proceed  as  directed 
In  §  436.203(a)  of  this  chapter. 

(9)  Identity.  To  1.0  milligram  sam¬ 
ple.  add  2.0  milliliters  of  concaitrated 
sulfuric  acid.  In  the  presume  of  dilor- 
tetracycline,  a  deep  blue  c(^or  is  pro¬ 
duced  that  becomes  dark  green. 

3.  In  S  446.15  by  revising  paragraphs 
(a)(1),  (a)(l)(v),  and  (b)(1)  to  read 
as  follows: 

§  446.15  Demeclocycline. 

(a)  Requirements  for  certification — 
(1)  Standards  of  ^entity,  strength, 
quality,  and  purity.  DemeclocycUne  is 
t4S-(4a.4aa,5aa,64,12aa)]  -  7  -  chl<UX>-4- 
(dimethylamlno  -  l,4,4a,5.5a.6,ll,12a-oc- 
tahydro  -  3,6.10,12,12a-paitahydroxy-l, 
ll-dioxo-2-naphthacenecarboxamide.  It 
is  so  purified  and  dried  that: 

#  •  •  •  * 

(v)  When  calculated  on  the  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
relative  to  that  of  the  demeclocyline  hy¬ 
drochloride  working  standards  is  107.4± 
3.88. 

»  •  •  •  * 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi¬ 
cient  O.IN  hydrochloric  acid  to  obtain 
a  concentration  of  1,000  micrograms  of 
demeclocycline  hydrochloride  per  milli¬ 
liter  (estimated) .  Further  dilute  an  ali¬ 
quot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0.100  microgram  of  demeclo¬ 
cycline  hydrochloride  per  milliliter 
(estimated) . 

*  •  •  •  • 

4.  In  9  446.16  by  revising  paragraphs 
<a)  (1) ,  (a)  (1)  (v) ,  and  (b)  (1)  to  read  as 
follows: 

8  446.16  Demeclocycline  hydrochloride. 

(a)  Requirements  far  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity. — ^DemeclocycUne  hy¬ 
drochloride  Is  [4S  -  (4a,4aa,5aa,6/f,12a«c]- 
7-dtiloro-4  -  (dlmethylamlno)  -  1.4.4a,5. 
5a,6.11,12a  -  octahydro  -  3,6,10,12,12a- 
pentafaydroxy-l,ll-dloxo  -  2  -  ns^^tha- 
oenecaiboxamlde  mmiotiydrochlcHlde.  It 
is  so  purified  and  dried  that: 

•  •  •  •  • 
f  <T)  When  calculated  on  the  anhydrous 
,  basis,  tts  abeorptlvity  at  380  nanometen 
i^nlattva  to  that  of  the  demecycUne  liy- 
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drochloride  working  standard  is  100±4.2 
percent 

•  •  •  •  ^  • 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
I  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  Dissolve  an 
accurately  weigffied  sample  in  sufficient 
O.IN  hydrochloric  acid  to  obtain  a  con¬ 
centration  of  1,000  micrograms  of  deme¬ 
clocycline  hydrochloride  per  milliliter 
(estimated) .  Further  dilute  an  aliquot  o£ 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.100  microgram  of  demeclocycline  hy¬ 
drochloride  per  mlUiUter  (estimated). 

•  •  •  *  • 

5.  In  9  446.20  by  revistng  paragraphs 
(aXl)  and  (b)  (1)  to  read  as  follows: 

§  446.20  Doxycycline  hyclate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Doxycycline  hyclate  is 
[4S-  (4a,4aa,5a,5aa,6a,12aa)  ]-4-(dimeth- 
ylamino)  -  l,4.4a,5,5a,6,11.12a  -  octahy¬ 
dro  -  3,5,10,12,12a  -  pentahydroxy  -  6- 
methyl-l,ll-dioxo-2  -  naiffithacenecar- 
boxamide  hydrochloride  hemiethanolate 
hemihydrate.  It  is  so  purified  and  dried 
that: 

•  •  #  *  * 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  (tf  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
O.lfV  hydrochloric  acid  to  obtain  a  con¬ 
centration  of  1,000  micrograms  of  doxy¬ 
cycline  per  milliliter  (estimated).  Fur¬ 
ther  dilute  with  sterile  distilled  water  to 
ttie  reference  concentration  of  0.100  ml- 
crogram  of  doxycycline  per  milliliter 
(estimated) . 

•  «  *  •  * 

6.  In  §  446.20a  by  revising  paragraphs 
(a)  (1)  and  (b)  (1)  to  read  as  follows: 

§  446.20a  Sterile  doxycycline  hyclate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  doxycycline 
hyclate  is  [4S-(4a.  4aa,  5a,  5aa,  6a,12aa)  1- 
4  -  (dlmethylamlno)  -  l,4,4a,5,5a,6,ll, 
12a  -  octahydro  -  3,5,10,12,12a  -  penta¬ 
hydroxy  -  6  -  methyl  -  1,11  -  dloxo  -  2- 
naphthacenecarboxamlde  hydrochloride 
hemiethanolate  hemihydrate.  It  is  so 
purified  and  dried  that: 

•  •  *  •  * 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  In 
9  436.106  of  this  chapter,  pr^aring  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
q.lN  hydrocloric  acid  to  obtain  a.  con¬ 
centration  of  1.000  micrograms  of  doxy¬ 
cycline  per  mllliUter  (estimated).  Fur¬ 
ther  ^ute  with  sterile  distilled  water 
to  the  reference  c(mcenh*atl(»i  of  0.100 
microgram  of  doxycycline  per  milliliter 
(estimated) . 

•  *  •  •  •  • 


7.  In  9  446.21  by  revising  paragraphs 
(a)(1),  (a)(1) (Vi),  and  (b)(1)  to  read 
as  follows : 

§  446.21  Doxycycline. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxycycline  Is  I4S- 
(4a,4aa,5a,5aa,6a,12aa)  ]  -  4  -  (dimethyl- 
amlno)  -  1,4.4a, 5,5a,6.11.12a  -  octahydro- 
3,5,10,12.12a  -  pentahydroxy  -  6  -  methyl- 
1,11  -  dloxo  -  2  -  naphthacenecaihox- 
amlde  monohydrate.  It  is  so  purified  and 
dried  that: 

*  •  •  •  • 

(!)••• 

(vl)  It  gives  a  positive  identity  test  for 
doxycycline. 

•  •  *  *  • 

(b)  *  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
q.lN  hydrochloric  acid  to  obtain  a  con¬ 
centration  of  1,000  micrograms  of  doxy¬ 
cycline  per  milliliter  (estimated).  Fur¬ 
ther  dilute  with  sterile  distilled  water  to 
the  reference  concentration  of  0.100  ml- 
crogram  of  doxycycline  per  milliliter 
(estimated) . 

«  •  •  •  • 

8.  In  9  446.50  by  revising  paragrai^ 
(a)  (1),  (a)  (1)  (v),  and  (b)  (1)  to  read  as 
follows: 

§  446.50  Methacycline  hydrochloride. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Methacycline  hydrochloride 
is  [4S  -  (4a,4aa,5a,5aa,12aa]  -  4  -  (dl- 
methylamino)  -l,4,4a,5,5a,6,11.12a  -  octa- 
hydro-3,5,10,12,12a  -  pentahydroxy  -  6- 
methylene-l.ll-dioxo-2  -  naphthacene- 
carboxamlde  monohydrochloiide.  It  is  so 
purified  and  dried  that: 

•  •  •  •  • 

(v)  Its  absorptivity  at  the  absorption 
maximum  at  345  nanometers  relative  to 
that  of  the  methacycline  working  stand¬ 
ard  similarly  treated  is  92.4±4  percent. 
•  •  •  •  • 

(b)  •  *  * 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  smnple  in  suffictait 
sterile  distilled  water  to  obtain  a  stock 
solution  of  convenient  concentxution. 
Further  dilute  an  aliquot  of  the  stock 
solutkm  with  sterile  distilled  water  to  the 
reference  concentration  of  0.06  mlcro- 
gpram  of  methacycline  per  milliliter 
(estimated) . 

•  •  •  •  • 

9.  In  9  446.60  by  revising  paragraphs 
(a)  (1)  and  (b)  (1)  to  read  as  follows: 

§  446.60  Minocycline  hydrochloride. 

'  (a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  hOnocycllne  hydro¬ 
chloride  is  [4S-(4a,4aa.5aa,12a«)  1-4.7-bifl 
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(dimeihylamlDo)  -  1.4, 4a, 5,5a, 6.11,12a- 
octahy(lro-S.10,12,12a  -  tetrahydroxy  -  1, 
11-dloxo  -  2  >  naphthacenecarboxamlde 
monohydrochlmrlde.  It  Is  so  purified  and 
dried  that: 

*  *  •  *  • 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  In  sufdclent 
O.IN  hydrochloric  add  to  obtain  a  ccm- 
centratlon  of  1,000  micrograms  of  mino¬ 
cycline  per  milliliter  (estimated).  Fur¬ 
ther  dilute  an  aliquot  of  the  stock  solu¬ 
tion  with  sterile  distilled  water  to  the 
reference  concentration  ot  0.085  micro- 
gram  of  minocycline  per  milliliter  (esti¬ 
mated)  . 

•  *  •  *  • 

10.  In  Subpart  A  by  adding  new  S  446.- 
65  to  read  as  follows : 

§  446.65  Oxytetracycline. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  OxytetracycUne  Is 
[4S  -  (4a,4aa.5a.5aa,6/3.12aa)  1  -  4  -  (dl- 
methylamlno)  -1,4, 4a, 5, 5a, 6.11,12a  -  octa- 
hydro  -  3,5,6,10,12.12a-hexah3rdroxy  -  6- 
methyl- 1 1  -dloxo-2-naphthacaiecarbox- 
amlde  dlhydrate.  OxytetracycUne  Is  pro¬ 
duced  by  the  growth  of  Streptomyces 
rimosus.  It  Is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  832 
micrograms  of  oxsrtetracycllne  per  milli¬ 
gram  on  an  “as  Is”  basis. 

(II)  It  passes  the  safety  test. 

(III)  Its  moisture  content  Is  not  less 
than  6  percent  and  not  more  than  9 
percent. 

(Iv)  Its  pH  In  an  aqueous  suspension 
containing  10  milligrams  per  milliliter  Is 
not  less  than  4.5  and  not  more  than  7.0. 

(y)  When  calculated  on  an  anhydrous 
basis  Its  absorptivity  at  353  nanometers 
relative,  to  that  of  the  OxytetracycUne 
working  standard  similarly  treated  Is 
100±4  percent. 

(vl)  It  gives  a  positive  result  to  an 
Identity  test  for  oj^rtetracycllne. 

(vii)  It  Is  crystaUine. 

(2)  Labeling.  It  shaU  be  labeled  in  ac¬ 
cordance  witii  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorptivity,  identity,  luid  crystallinity. 

(II)  Samples  required;  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
turbidimetrlc  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  In  S  436.106  of 
this  chapter,  preparing  the  sample  for 
assay  as  foUows:  Dissolve  an  accurately 
weighed  sample  In  sufficient  O.lJ^f  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 


1.000  micrc^rams  of  OxytetracycUne  per 
milliliter  (estimated) .  Further  dilute  an 
aliquot  of  the  stodc  solution  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0.24  microgram  of  Oxytetra¬ 
cycUne  per  milliliter  (estimated) . 

(U)  Chemical  assay.  Proceed  as  direct¬ 
ed  In  i  436.320  of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
1436.33  of  this  chapter,  preparing  tiie 
samide  as  foUows:  Dissolve  at  the  ratio 
of  40  milUgrams  to  2.0  milllUters  of  IXUV 
hydrochloric  acid  and  dilute  with  the  re¬ 
quired  amount  of  sterile  dlstUled  water 
(diluents). 

(3)  Moisture.  Proceed  as  directed  In 
i  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  {  436.202 
of  this  chapter,  using  an  aqueous  suspen- 


(6)  Identity.  To  about  1  milligram  of 
sample,  add  2  mlUiUters  of  sulfuric  acid; 
a  U^t-red  color  Is  produced  when  oxy- 
tetracyc^e  Is  present. 

(7)  Crystallinity.  Proceed  as  directed 
In  §  436.203(a)  of  this  chapter. 

11.  By  revising  S  446.65a  to  read  as 
foUows: 

§  446.65a  Sterile  oxytetracycline. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Sterile  oxytetracycline  Is 
[4S  -  (4a,4aa,5a,5aa,6^,12aa)  1  -  4  -  (di- 
methylamino)  -  l,4,4a.5.5a,6,ll,12a-octa- 
hydro  -  3.5,6.10.12,l^-hexahydroxy-6- 
methyl-1,11  -  dloxo-2-naphthacenecar- 
boxamlde  dlhydrate.  Oxyteracycllne  Is 
produced  by  the  growth  of  Streptomyces 
rimosus.  It  is  so  purified  and  dried  that.* 

(1)  Its  potency  is  not  less  than  832 
micrograms  of  oxytetracycline  per  mlUl- 
gram  on  an  "as  Is”  basis. 

(U)  It  Is  sterile. 

(Ul)  It  is  nonpyrogenlc. 

(iv)  It  passes  the  safety  test. 

(v)  It  contains  no  histamine  or  hista¬ 
mine-like  substances. 

(vl)  Its  moisture  content  Is  not  less 
than  6  percent  and  not  more  than  9  per¬ 
cent. 

(vU)  Its  pH  to  an  aqueous  suspension 
containing  10  milligrams  per  mllUUter 
Is  not  less  than  4.5  and  not  more  than 
7.0. 

(vili)  When  calculated  on  an  anhy¬ 
drous  basis,  its  absorptivity  at  353  na¬ 
nometers  relative  to  that  of  the  oxsrtetra- 
cycline  working  standard  similarly 
treated.  Is  100±4  percent. 

(lx)  It  gives  a  positive  result  to  an 
identity  test  for  oxytetracycline, 

(x)  It  Is  crystalline. 

(2)  Labeling.  It  shaU  be  labeled  In 
accordance  with  the  requirements 

§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  (XMnplylng  with  the 
requlronents  ot  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterlUty,  pyrogens. 


slon  containing  10  mllUgrams  per  mllU- 
liter. 

(5)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  Mznifie  and  standard 
solutions  In  the  foUowlng  manner:  Dis¬ 
serve  approximately  50  mlUlgrams  each 
of  the  sample  and  standard  in  250  mllU- 
Uters  of  O.liV  hydrochloric  acid.  Trans¬ 
fer  a  lO-mUUUter  aliquot  to  a  100-milll- 
Uter  volumetric  flask  and  dilute  to  vol¬ 
ume  with  O.IN  hydrochloric  acicL  Using 
a  suitable  spectrophotometer  and  O.liV 
hydrochloric  acid  as  the  blank,  deter¬ 
mine  the  absorbance  of  each  solution  at 
353  nanexneters.  Determine  the  percoit 
absorptivity  of  the  sample  relative  to 
the  absorptivity  of  the  standard  using 
the  following  calculaUcms: 


safety,  histamine,  moisture,  pH,  absorp¬ 
tivity,  Identity,  and  crystallinity. 

(U)  Samples  required: 

(o)  For  all  tests  except  steriUty:  10 
packages,  each  containing  approximately 
300  milUfiTams. 

(b)  For  SteriUty  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — 
(1)  Potency.  Assay  for  potency  by  either 
of  the  foUowlng  methods;  however,  the 
results  obtained  from  the  mlcroblolo^cal 
turbidimetrlc  assay  shaU  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  In  9  436.106  of 
this  chapter,  preparing  the  sample  for 
assay  as  foUows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.liV  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  oxytetracycline  per 
milUllter  (estimated) .  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
dlstiUed  water  to  the  rrference  concoi- 
tratlon  of  0.24  microgram  of  Oxytetra¬ 
cycUne  per  mUUUter  (estimated). 

(U)  Chemical  assay.  Proceed  as  di¬ 
rected  In  9  436.320  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  In 
9  436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (e)  (1) 
of  that  section,  except  use  dUuting  fluid 
D  In  Ueu  of  dUutlng  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  5.0  mlUlgrams  of  Oxy¬ 
tetracycUne  per  milliliter  prepared  by 
dissolving  40  mlUlgrams  In  2.0  mlUUiters 
of  l.OAi  hydrochloric  acid  and  dUutlng 
with  the  required  amount  of  sterile, 
pyrogen-free  distiUed  water. 

(4)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter,  preparing  the 
sample  as  foUows:  Dissolve  at  the  ratio 
of  40  mlUlgrams  to  2.0  mllUllters  of  l.OiV 
hydrochloric  acid  and  dUute  with  the 
required  amount  of  sterile  distiUed  water 
(dUuent  3). 

(5)  Histamine.  Proceed  as  directed  in 
9  436.35  of  this  chapter,  preparing  the 
sample  by  diss<UvtDg  40  mlUlgrams  in  2.0 
mlUiUters  of  l.OiV  hydrochloric  acid  and 
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diluting  with  the  required  amount  of 
sterile  distilled  water. 

(6)  Moisture.  Proceed  as  directed  in 
$  436.201  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  i  436.- 
202  of  this  chapter,  using  an  aqueous 
suspension  containing  10  milligrams  per 
milliliter. 

(8)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  sample  and  standard  so¬ 
lutions  in  the  following  manner:  Dis- 
rolve  approximately  50  milligrams  each 


of  the  samide  and  standard  in  250  milli¬ 
liters  of  O.IAT  hydrochloric  acid.  Trans¬ 
fer  a  10-milliliter  aliquot  to  a  lOO-milli- 
Uter  volumetric  flask,  and  dilute  to  vol- 
iune  with  O.llV  hydrochloric  acid.  Using 
a  siiitable  spectrophotmneter  and  O.llV 
hydrochloric  acid  as  the  blank,  deter¬ 
mine  the  absorbance  of  each  solution  at 
353  nanometers.  Determine  the  percent 
absorptivity  of  the  sample  relative  to  the 
absorptivity  of  the  standard  using  the 
following  calculations: 


Ab.sorhancc  ot  sample  MllUgrams  of  standard  Potency  of  standard  In  Iq 

a^rptivily  ^  Absorbance  of  standard  MflHgrams  of  sample  niilH^Sn^*  ^  OOO^) 

where:  m  *  Percent  moisture  in  the  sample. 


f9)  Identity.  To  about  1  milligram  of 
sample,  add  2  milliliters  of  sulfuric  acid; 
a  light-red  color  is  produced  when  oxy- 
tetracycline  is  present. 

(10)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

12.  By  revising  §  446.66  to  read  as 
follows: 

§  446.66  Oxylelracycline  (‘alfiiiiii. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxsrtetracycline  cal- 
•ium  is  [4S  -  (4a,4aa,5a,5aa,6/3,12a/3]  -  4- 
(dimethylamino)  -  1,4,4a, 5, 5a, 6.11,12a  - 
ectahydro-3.5,6,10,12,12a  -  hexahydroxy- 
6  -  methyl-1,11  -  dioxo-2-naphthacene- 
carbexamide  ealcium  salt.  Oxytetracy- 
•line  is  produced  by  the  growth  of  Strep- 
tomyces  rimosus.  It  is  so  purified  and 
dried  that: 

(1)  Its  potency  is  equivalent  to  not  less 
than  865  micrograms  of  ox3rtetracycline 
per  milligram  on  an  anhydrous  basis. 

(11)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  8  percent  and  not  more  than  14 
percent. 

(iv)  Its  pH  in  an  aqueoiis  suspension 
containing  25  milligrams  per  milliliter 
is  not  less  than  6.0  and  not  more  than 
8.0. 

(V)  Its  calcium  content  as  the  sulfated 
ash  is  not  less  than  3.85  percent  and  not 
more  than  4.35  percent  on  an  anhydrous 
basis. 

(vi)  It  gives  a  positive  identity  test. 

(vil)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 


(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
calciiun  content,  identity,  and  crystallin¬ 
ity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
turbidimetric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  §  436.106  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.llV  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  oxytetracycline  per 
milliliter  (estimated) .  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0.24  microgram  of  oxytetracy¬ 
cline  per  milliliter  (estimated). 

(ii)  Chemical  assay.  Proceed  as  di¬ 
rected  in  §  436.320  of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  Alls  ehapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapto*. 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  a  saturated  aque¬ 
ous  suspension  containing  25  miU^'ams 
per  milliliter. 

(5)  Calcium  content.  Proceed  as  di¬ 
rected  in  §  436.207(b)  of  this  chapter, 
except  from  the  weight  of  residue  ob¬ 
tained  calculate  the  calcium  content  as 
follows: 


p  ,  Weight  of  resldnc  X  0.2M35  X  100X100 

erceu  c  am  =  sample  (anhydrous  basis)  X  (100— m) 

where:  m  •  Percent  moisture  in  the  sample. 


(6)  Identity.  To  about  1  milligram  of 
sample,  add  2  milliliters  of  sulfuric  acid; 
a  light-red  color  is  produced  when  oxy¬ 
tetracycline  is  present. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

13.  By  adding  new  §  446.67  to  read  as 
follows: 

§  446.67  OxytclTaeyclinc  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 


quality,  and  purity.  Oxytetracycline 
hydrochloride  is  [4S-(4a,4aa,5a,5aa,6/3, 
12aa)  1  -  4  -  (dimethylamino)  -1.4,4a.5,5a, 
6,1 1,12a  -  octahydro-3,5.6,10,12,12a-hexa- 
hydroxy  -  6  -  methyl  -  1,11  -  dloxo  -  2- 
naphthacenecarboxamlde  monohydro¬ 
chloride.  Oxytetracycline  is  produced  by 
the  growth  of  Streptomyces  rimosus.  It 
is  so  ptirified  and  dried  that: 

(i)  Its  potency  is  not  less  than  835 
micrograms  of  oxytetracycline  per  milli¬ 
gram  on  an  anhydrous  basis. 


(ii)  It  passes  the  safety  test. 

(Hi)  Its  loss  on  drying  is  not  more  than 
2.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10  milligrams  per  milliliter  is  not 
less  than  2.0  and  not  more  than  3.0. 

'(v)  When  calculated  on  an  anhydrous 
basis,  its  absorptivity  at  353  nanometers 
relative  to  that  of  the  oxytetracycline 
standard  similarly  treated  is  92.5±4.3 
percent. 

(vl)  It  gives  a  positive  result  to  an 
identity  test  for  oxytetracycline. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
$  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  compljring  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  dry¬ 
ing,  pH,  absorptivity,  identity,  and  cry^s- 
tallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300  mil¬ 
ligrams. 

(b)  Tests  and  methods  of  assay — <1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
turbidimetric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  assay. 
Proceed  as  directed  in  §  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Dissolve  an  accurately 
weighed  sample  In  sufficient  O.IN  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  oxytetracycline  per 
milliliter  (estimated) .  Piuiher  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0.24  microgram  of  oxytetracy¬ 
cline  per  mfllillter  (estimated) . 

(11)  Chemical  assay.  Proceed  as  di-  , 
reeled  la  §  436.320  of  tiiis  ehiq>ter. 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter.  . 

(4)  pH.  Pinceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  10  milligrams  per  milli¬ 
liter. 

(5)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner:  Dis¬ 
solve  approximately  50  milligrams  each 
of  the  sample  and  standard  in  250  mil¬ 
liliters  of  O.IN  hydrochloric  acid.  Trans¬ 
fer  a  10-mllliliter  aliquot  to  a  100-milli¬ 
liter  volumetric  flask  and  dilute  to  vol- 
lune  with  O.llV  hydrochloric  acid.  Using 
a  suitable  spectrophotometer  and  O.liV 
hydr(K)hloric  acid  as  the  blank,  determine 
the  absorbance  of  each  solution  at  353 
nanometers.  Determine  the  percent  ab¬ 
sorptivity  of  the  sample  relative  to  the 
absorptivity  of  the  standard,  iising  the 
following  calculations: 
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AbsorbMice  ol  sample  Milligrams  of  standard  **  X  W 

^sor^vlty  ""  Absorbance  of  standard  “Milligrams  of  sample  ***  ^  (100— »•) 

where;  m  =  Percent  moisture  In  the  sample? 


(6)  Identity.  To  about  1  milligram  of 
sample,  add  2  milliliters  of  sulfuric  acid; 
a  light-red  color  is  produced  when  oxy- 
tetracycline  is  present. 

(7)  Crystallinity.  Proceed  as  directed 
in  S  436.203(a)  of  this  chapter. 

14.  By  revising  §  446.67a  to  read  as 
follows: 

§  4i6.67a  Sterile  oxylelraejeline  hydro¬ 
chloride. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity. — Sterile  oxytetracy- 
cline  hydrochloride  is  [4S-(4o,4aa,5a,- 
5aa,6/3,12a]  -  4  -  (dimethylamino)-l,4,- 
4a,5,5a,6,ll,12a  -  octahydro  -  3,5,6,10,12,- 
12a  -  hexahydroxy-6-methyl-l,ll-dioxo- 
2-naphthacenecarboxamide  monohydro¬ 
chloride.  It  is  produced  by  the  growth 
of  Streptomyces  rimosus.  It  is  so  purified 
and  dried  that: 

(1)  Its  potency  is  not  less  than  835  ml- 
crograms  of  oxy tetracycline  per  milli¬ 
gram  on  an  anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  ncmpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  It  contains  no  histamine  or  hist- 
amine-like  substances. 

(vi)  Its  loss  on  drying  is  not  more  than 
2.0  percent. 

(?dl)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  and  not  more  than  3.0. 

(viii)  When  calculated  on  an  anhy¬ 
drous  basis,  its  absOTptivity  at  353  nano¬ 
meters  relative  to  that  of  the  oxytetracy- 
cline  working  standard  similarly  treated 
is  92.5±4.3  percent. 

(ix)  It  gives  a  positive  result  to  an 
identity  test  for  oxytetracycline. 

(x)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  423.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  cwnplying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH, 
absorptivity,  identity,  and  crystallinity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  miUlfiTams. 


(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300.milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — Assay  for  potency  by  either 
of  the  following  methods;  however,  the 
results  obtained  from  the  microbiological 
turbidimetric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  §  436.106  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows;  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.llV  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  oxytetracycline  per 
milliliter  (estimated) .  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  cohcen- 
tration  of  0.24  micr(«ram  of  oxytetracy¬ 
cline  per  milliliter  (estimated). 

(ii)  Chemical  assay.  Proceed  as  di¬ 
rected  in  §  436.320  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  meth¬ 
od  described  in  paragraph  (e)  (1)  of  that 
section,  except  use  diluting  fluid  D  in 
lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  5  milligrams  of  oxytetra¬ 
cycline  per  milliliter, 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  436.35  of  this  chapter. 

( 6 )  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(8)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner;  Dis¬ 
solve  approximatley  50  milligrams  each 
of  the  sample  and  standard  in  250  milli¬ 
liters  of  O.llV  hydrochloric  acid.  Transfer 
a  10-milliliter  aliquot  to  a  100-millillter 
volumetric  flask  and  dilute  to  volume 
with  0.1^  hydrochloric  acid.  Using  a 
suitable  spectrophotometer  and  0.117 
hydrochloric  acid' as  the  blank,  determine 
the  absorbance  of  each  solution  at  353 
nanometers.  Determine  the  percent  ab¬ 
sorptivity  of  the  sample  relative  to  the 
absorptivity  of  the  standard  using  the 
following  calculations : 


carboxamide.  It  Is  so  purifled  and  dried 
that: 

«  •  •  •  * 

(ix)  When  calculated  on  the  anhy¬ 
drous  basis,  its  absorptivity  at  380 
nanometers  relative  to  that  of  the 
rolitetracycllne  working  standard  simi¬ 
larly  treated  is  i00±4.4  percent. 

*  •  •  •  • 

(b)  •  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  portion  of  the 
sample  in  sufficient  sterile  distilled  water 
to  obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  at 
0.24  microgram  of  rolitetracydine  per 
milliliter  (estimated) . 

*  *  •  •  * 

16.  In  §  446.76a  by  revising  paragrs^hs 
(a)(1),  (a)(l)(ix),  and  (b)(1)  to  read 
as  follows: 

§  446.76a  Sterile  rolitetracydine  ni¬ 
trate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity. — Sterile  rolitetra- 
cycline  nitrate  is  [4S-(4a,4aa,5aa,6^. 
12aal  -  4  -  (dlmethylamino)  -  l,4,4a.5a, 
6,11,12a  -  octahydro  -  3,6,10,12,12a- 
pentahydroxy  -  6  methyl  -  1.11  -  dioxo- 
IV-  (1  -  pyrrolidinylmethyl)  -  2  -  naph- 
thacene<;arboxamlde  mononitrate  ses- 
quihydrate.  It  is  so  purified  and  dried 
that: 

*  *  «  •  • 

(ix)  When  calculated  on  an  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
relative  to  that  of  the  rolitetracycllne 
standard  similarly  treated  is  89.2±4.0 
percent. 

•  ♦  *  «  « 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
sterile  distilled  water  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24 
microgram  of  rolitetracydine  per  mil¬ 
liliter  (estimated) . 

*  •  «  «  « 

17.  By  revising  §  446.80  to  read  as 
follows: 


Percent 

relative 

absorptivity 


Abaorbanoe  of  sample  Milligrams  of  standard 
Absorbance  of  standard  ^  Milligrams  of  sample 


X 


Potency  of  standard  in 
micrograms  per 
milligram 


X 


10 

(100-m) 


where;  m  Percent  moisture  In  the  sample. 


(9)  Identity.  To  about  1  milligram  of 

sample,  add  2  milliliters  of  sulfuric  acid; 
a  light-red  color  is  produced  wlien 
oxytetracycline  is  present,  • 

(10)  Crystallinity.  Pr(x;eed  as  directed 
In  §  436.203(a)  of  this  chapter. 

15.  In  §  446.75a  by  revising  para¬ 
graphs  (a)(1).  (a)(1)  (lx),  and  (b)(1) 
to  read  as  follows: 


§  446.75a  Sterile  rolitetracydine. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity. — Sterile  rolitetra- 
cycyline  is  [4S-(4a,4aa,5aa,6/3.12aa]-4- 
(dimethlyamlno)  -  l,4,4a.5.5a,6,l  1,12a- 
octahydro  -  3,6.10,12,12a  -  pentahy- 
droxy  -  6  -  methyl-1,11  -  dloxo  -  IV  -  (1- 
pyrrolldinylmethyl)  -  2  -  naphthacene- 


§  446.80  Tetracycline. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity. — ^Tetracycline  Is 
[4S  -  (4a,4aa,5aa,6/S,12aa)  ]  -  4  -  (di- 
methylamlno)  -  l,4,4a.5,5a,6.11,12a- 

octaliydro  -  3,6.10,12.12a  -  pentahy- 
droxy  -  6  methyl  -  1,11  -dloxo-  2-  nai^- 
thacenecarboxamide.  It  is  so  ptirlfied  and 
dried  that: 

(1)  Its  potency  Is  not  less  than  979 
mlcrograms  per  milligram  on  the  anhy¬ 
drous  basis. 
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(ii)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  more 
than  13  percent. 

(iv)  Its  pH  in  an  aqueous  suspension 
containing  10  milligrams  per  milliliter 
is  not  less  than  3.0  and  not  more  than 
7.0. 

(V)  When  calculated  on  the  anhy¬ 
drous  basis,  its  absorptivity  at  380 
nanometers  relative  to  that  of  the  tetra¬ 
cycline  hydrochloride  working  standard 
similarly  treated  is  108.2±3.75  percent. 

(Vi)  Its  4-epianhydrotetracycline  con¬ 
tent  is  not  more  than  2.0  percent. 

(vii)  It  is  crystalline. 

(viii)  It  passes  the  identity  test  for 
tetracycline. 

(2)  Labeling.  In  addition  to  the  re¬ 
quirements  of  §  432.5  of  this  chapter, 
each  package  shall  bear  on  its  label  or 
labeling  the  statement  “For  use  only  in 
the  manufacture  of  nonparenteral 
drugs.” 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorptivity.  4-epianhydrotetracycline 
content,  crystallinity,  and  identity. 

(il)  Samples  required:  10  packages, 
each  containing  approximately  60  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — ^Proceed  as  directed  in 

§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
O.llV  hydrochloric  acid  to  obtain  a  con¬ 
centration  of  1,000  micrograms  of  tetra¬ 
cycline  hydrochloride  per  milliliter 
(estimated) .  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  tetracycline  hydro — 
chloride  per  milliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter,  preparing  the 
test  dose  solution  as  follows:  Dissolve 
40  milligrams  (as  the  anhydrous  com¬ 
pound)  in  2.0  milliliters  of  0.12V  hydro¬ 
chloric  acid  and  dilute  with  sterile  dis¬ 
tilled  water  (dUuent  3)  to  the  appro¬ 
priate  test  dose  concentration. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous 
suspension  containing  10  milligrams  per 
miUiliter. 

(5)  Absorptivity.  Dissolve  approxi¬ 
mately  40  milligrams  of  the  sample  (as 
the  anhydrous  compoimd),  accurately 
weighed,  in  2.0  milliliters  of  0.12V  hydro¬ 
chloric  acid  and  dilute  with  distilled 
water  to  250  milliliters.  Transfer  a  10.0- 
milliliter  aliquot  of  this  solution  to  a  100- 
milliliter  volumetric  flask,  add  approxi¬ 
mately  75  milliliters  of  distilled  water 
and  5.0  mUliliters  of  52V  NaOH,  dilute  to 
volume  with  water  and  mix  thoroughly. 
Treat  a  sample  of  the  tetracycline  hydro¬ 
chloride  working  standard  in  the  same 
manner.  Exactly  6  minutes  after  the  afl- 


diti(m  of  the  NaOH,  determine  the  ab¬ 
sorbance  of  each  solution  at  380  nanom¬ 
eters,  using  a  suitable  spectrophotom¬ 
eter  and  distilled  water  as  the  himik 


Determine  the  precent  absorptivity  of 
the  stample  relative  to  the  absorptivity 
of  the  standard  using  the  following 
calciilatlons: 


Absorbance 


Peremt 

Kavit, 


MUUgrams 
X  of  standard 


Absorbance  of  standard  X  Milligrams  of  sample  X  (100— ni) 


Potency  of  standard  In 
X  micmgrams  per  milligram 


X  10 


where:  m  <>  Percent  moisture  in  the  sample. 


(6)  4~epianhydrotetracycUne.  Proceed 
as  direct^  in  §  436.309  of  this  chapter. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 
§  436.308  of  this  chapter. 

18.  By  adding  new  §  446.81  to  read  as 
follows: 

§  446.81  Telracycliiic  hydrochloride. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hydro¬ 
chloride  is  [48  -  (4a.4aa.5aa,6/3,12aa)  ]-4- 
(dimethylamino)  -  l,4,4a,5.5a,6.11.12a- 
actahydro  -  3,6,10,1212a  -  pentahydroxy- 
6  -  methyl  -  1,11  -  dioxo-2-naphthacene- 
carboxamide  monohydrochloiide.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drsdng  is  not  more 
than  2  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10  milligrams  per  milliliter  is  not 
less  than  1.8  and  not  more  than  2.8. 

(y)  vrhen  calculated  on  the  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
relative  to  that  of  the  tetracycline  hydro¬ 
chloride  working  standard  similarly 
treated  is  100±4  percent. 

(Vi)  Its  4-epianhydrotetracycline  con¬ 
tent  is  not  more  than  2.0  percent. 

(vii)  It  is  crystalline. 

(viii)  It  passes  the  Identity  test  for 
tetracycline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  comtkylng  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contains 

(i)  Resvilts  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  absorptivity,  4-epianhydrotetracyc¬ 


line  content,  crystallinity,  and  Identity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sampel  in  sufficient  0.12V  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated).  Fur¬ 
ther  dilute  an  aliquot  of  the  stock  solu¬ 
tion  with  sterile  distilled  water  to  the 
reference  concoitration  of  0.24  micro¬ 
gram  of  tetracycline  hydrocdilorlde  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(5)  Absorptivity.  Dissolve  approxi¬ 
mately  40  milligrams  of  the  sample,  ac¬ 
curately  weighed,  in  approximately  150 
milliliters  of  distilled  water  by  mixing 
thoroughly.  Dilute  to  250  milliliters  with 
distilled  water  and  mix  thoroughly. 
Transfer  a  10.0-milliliter  aliquot  of  this 
solution  to  a  100-milliliter  volumetric 
flask,  add  about  75  milliliters  of  distilled 
water  and  5.0  milliliters  of  5N  NaOH, 
dflute  to  voliune  with  water,  and  mix 
thoroughly.  Treat  a  sample  of  the  tetra¬ 
cycline  hydrochloride  working  standard 
in  the  same  manner.  Ebcactly  6  minutes 
after  the  addition  of  the  NaOH,  deter¬ 
mine  the  absorbance  of  each  solution  at 
380  nanometers,  using  a  suitable  spec¬ 
trophotometer  and  distilled  water  as  the 
blank.  Determine  the  percent  absorptiv¬ 
ity  of  the  sample  relative  to  the  absorp¬ 
tivity  of  the  standard  using  the  follow¬ 
ing  calculations: 


Percent  Absorbance  Milligrams  Potency  of  standard  In 

relative  of  sample _ X  of  standard  _  X  mlcrograms  per  milligram _  X  10 

absorptivity  =  ^g^^ance  of  standard  X  Milligrams  of  sample  X  (100— »») 

where:  m  •=  Percent  moisture  In  the  sample. 


(6)  4-Epianhydrotetracycline.  Proceed 
as  directed  in  §  436.309  of  this  chapter. 

Crystallinity.  Proceed  as  directed  in 
§  436.203(a)  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 
§  436.308  of  this  chapter. 

19.  By  revising  §  446.81a  to  read  as 
follows : 

§  446.81a  Sterile  tetracycline  hydro¬ 
chloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 


ity,  and  purity.  Tetracycline  hydrochlo¬ 
ride  is  [48  -  (4a,4aa,5aa,6/9,12aa)  ]-4-di- 
methylamlno)  -  l,4,4a,5.5a,6.11,12i-(x:ta- 
hydro  -  3,6,10,12,12a  -  pentahydroxy  -  6- 
methyl  -  1,11  -  dioxo  -  2  -  naphthacene- 
caihoxamide  monohydrochloride.  It  is  so 
purlfled  and  dried  that: 

(i)  Its  potency  is  not  less  than  900  mi¬ 
crograms  of  tetracycline  hydrochloride 
per  milligram. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenlc. 

(iv)  It  passes  the  safety  test. 
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(V)  It  contains  no  histamine  or  hls- 
tamlne-llke  substances. 

(vl)  Its  loss  on  drying  Is  not  more  than 
2  percent. 

(vli)  Its  pH  In  an  aqueous  solution 
containing  10  milligrams  per  milliliter  Is 
not  less  than  1.8  and  not  more  than  2.8. 

(vlil)  When  calculated  on  the  anhy¬ 
drous  basis,  its  absorptivity  at  380  nano¬ 
meters  relative  to  that  of  the  tetracycline 
hydrochloride  working  standard  similar¬ 
ly  treated  Is  100  ±4  percent. 

(lx)  Its  4-epianhydrotetracycline  con¬ 
tent  is  not  more  than  2.0  percent. 

(x)  It  Is  crystalline. 

(xi)  It  passes  the  identity  test  for 
tetracycline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH,  ab- 
sorptMty,  4-epianhydrotetracycline  con¬ 
tent,  crystallinity,  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.llV  hydro¬ 
chloric  acid  to  obtain  a  concentration  of 
1,000  micrograms  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated).  Fur¬ 
ther  dilute  an  aliquot  of  the  stock  solu¬ 
tion  with  sterile  distilled  water  to  the 
reference  concentration  of  0.24  micro- 
gram  of  tetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  use  dlluthrg  fluid  D  in  lieu 

.  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  5.0  milligrams  of  tetra¬ 
cycline  hydrochloride  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  436.35  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous  so¬ 
lution  containing  10  milligrams  per  milli¬ 
liter. 

(8)  Absorptivity.  Dissolve  approxi¬ 
mately  40  milligrams  of  the  sample,  ac¬ 
curately  weighed,  in  approximately  150 
milliliters  of  distilled  water  by  mixing 
thoroughly.  Dilute  to  250  milliliters  with 
dlstUled  water  and  mix  thoroughly. 
Transfer  a  10.0-milliliter  aliquot  of  this 
solution  to  a  lOO-milUliter  volumetric 


flask,  add  approximately  75  milliliters  of  NaOH,  determine  the  absorbance  of  each 
distilled  water  and  5.0  milliliters  of  solution  at  380  nanometers,  using  a 
5N  NaOH,  dilute  to  voliune  with  water,  suitable  spectrophotmneter  and  distilled 
and  mix  ^oroughly.  Treat  a  sample  of  water  as  the  blank.  Determine  the  per- 
the  tetracycline  hydrochloride  woridng  cent  absorptivity  of  the  samite  relative 
standard  In  the  same  manner.  Exactly  to  the  absorptivity  of  the  standard  using 
6  minutes  after  the  addition  of  the  the  following  calculation: 


Percent 

relative 

absorptivity 


Absorbance 
of  sample 


MilUgrams 
X  of  standard 


Potency  of  standard  in 
X  microKrams  per  mlHifpam 


X  10 


Absorbance  of  standard  X  Milligrams  sample  X  (100— m) 
where:  n»  =  Percent  moisture  In  the  sample. 


(9)  4-Epianhydrotetracycline.  Proceed, 
as  directed  in  §  436.309  of  this  chapter. 

(10)  Crystallinity.  Proceed  as  directed 
In  §  436.203(a)  of  this  chapter. 

(11)  Identity.  Proceed  as  directed  in 
$  436.308  of  this  chapter. 

20.  By  revising  §  446.82  to  read  as  fol¬ 
lows: 

§  446.82  Tetracycline  phosphate  com¬ 
plex. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Tetracycline  phosphate 
complex  is  [4S-(4o,4aa,5aa,6^,12aa>]-4- 
(dimethylamino)  -  l,4,4a,5,5a,6,ll,12a  -' 
octahydro  -  3,6,10,12,12a-pentahydroxy- 
6-methyl-l,ll-dioxo-2-naphthacenecar- 
boxamide  phosphate  complex.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  750  ml- 
crograms  per  milligram  on  the  anhy¬ 
drous  basis. 

(11)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  more 
than  9  percent. 

(iv)  Its  pH  in  an  aqueous  suspension 
containing  10  milligrams  per  milliliter 
is  not  less  than  2.0  and  not  more  than  4.0. 

(v)  When  calculated  on  the  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
relative  to  that  of  the  tetracycline  hydro¬ 
chloride  working  standard  similarly 
treated  is  82.0  ±4.9  percent. 

(vi)  Its  4-epianhydrotetracycline  con- 
(tent  is  not  more  than  2.0  percent. 

(vi)  It  passes  the  identity  test,  show¬ 
ing  a  presence  of  phosphate,  a  content 
of  not  more  than  0.2  percent  chloride, 
and  a  content  of  not  more  than  1  percent 
tetracycline  base. 

(vii)  It  is  crystalline. 

(2)  Labeling.  In  addition  to  the  re¬ 
quirements  of  S  432.5  of  this  chapter, 
each  such  package  shall  bear  on  its  label 
or  labeling  the  statement  “For  use  only 
in  the  manufacture  of  nonparenteral 
drugs’’. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 


(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorptivity,  4-epianhydrotetracycline 
content,  identity,  and  crystallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  60  mil¬ 
ligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — ^Proceed  as  directed  in  S  436.- 
106  of  this  chapter,  preparing  the  sam¬ 
ple  for  assay  as  follows:  Dissolve  an  ac¬ 
curately  weighed  sample  in  sufficient 
O.IN  hydrochloric  acid  to  obtain  a  con¬ 
centration  of  1,000  micrograms  of  tetra¬ 
cycline  hydrochloride  per  milliliter  (es¬ 
timated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distUed 
water  to  the  reference  concentration  of 
0.24  microgram  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter,  preparing  the 
sample  solution  as  follows:  Dissolve  40 
milligrams  (as  the  anhydrous  com- 
poimd)  in  2.0  milliliters  of  O.IN  hydro¬ 
chloric  acid  and  dilute  with  sterile  dis¬ 
tilled  water  (diluent  3)  to  the  appro¬ 
priate  test  dose  concentration. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  iising  a  suspensi<m 
containing  10  milligrams  of  the  sample 
per  milliliter. 

(5)  Absorptivity.  Dissolve  approxi¬ 
mately  40  milligrams  of  the  sample,  ac¬ 
curately  weighed,  in  2.0  milliliters  of 
O.IN  HCl  and  dilute  to  250  milliliters 
with  distilled  water.  Transfer  a  10.0- 
millillter  aliquot  of  this  solution  to  a 
lOO-miUiliter  volumetric  flask,  add  about 
75  milliliters  of  distilled  water  and  5.0 
milliliters  of  5iV  NaOH,  dilute  to  volume 
with  water,  and  mix  thoroughly.  Treat 
a  sample  of  the  tetracycline  hydro¬ 
chloride  working  standard  In  the  same 
manner.  Exactly  6  minutes  after  the  ad¬ 
dition  of  NaOH,  determine  the  absorb¬ 
ance  of  each  solution  at  380  nanometers, 
using  a  suitable  spectrc^hotometer  and 
distilled  water  as  the  blank.  Determine 
the  percent  absorptivity  of  the  sample 
relative  to  the  absorptivity  of  the  stand¬ 
ard  using  the  following  calculations: 


Percent 

relative 

absorptivity 


Absorbance  MiUlgranu  Potenoy  of  standard  in 

_  01  sample _ X  of  standard _ X  mlcrograms  per  mlHigram 

Absorbance  of  standard  X  Milligrams  of  sample  X  (100— ») 


where:  n  <=  Percent  moisture  in  the  sample. 


X  10 
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(6)  4-Epianhydrotetracycline.  Proceed 
as  directed  In  §  436.309  of  this  chapter. 

(7)  Identity— (1)  Presence  of  phos¬ 
phate. — Prepare  a  filtrate  as  follows: 
Suspend  100  milligrams  of  the  sample 
in  10  milliliters  of  distilled  water  and 
filter  a  small  portion  by  gravity.  Trans¬ 
fer  1.0  milliliter  of  the  filtrate  to  a  100- 
millillter  glass-stoppered  cylinder,  add 
10.0  milliliters  of  distilled  water,  2.0 
milliliters  of  ammonium  molybdate  test 
solution,  1.0  milliliter  of  stannous  chlo¬ 
ride  test  solution,  and  10.0  milliliters  of 
isobutyl  alcohol-benzene  mixture  (1:1 
ratio),  all  in  the  order  named.  Shake 
vigorously  for  1  minute,  allow  the  layers 
to  separate,  and  examine  the  top  organic 
layer.  In  the  presence  of  phosphate,  the 
top  layer  turns  blue. 

(ii)  Chloride  content.  To  1.0  milliliter 
of  the  filtrate  prepared  as  directed  in  the 
first  sentence  of  paragraph  (b)  (7)  (i)  of 
this  section,  add  1  drop  of  silver  nitrate 
test  solution  and  1  drop  of  nitric  acid. 
Any  txu^ildity  produced  Is  not  greater 
than  that  obtained  by  similarly  treating 
1.0  milliliter  of  0.057iV  hydrochloric  acid. 

(iii)  Determination  of  percent  tetra¬ 
cycline  base.  This  test  is  used  to  deter¬ 
mine  the  quantity  of  tetracycline  present 
as  base  in  mixtures  with  phosphate  salts. 

(o)  Reagents — (i)  1,4-Dioxane. 

(2)  Purified  dioxane:  Pass  the  dioxane 
through  a  column  of  Amberlite  IRA  400 
(OH-)  resin  or  equivalent. 

(3)  Perchloric  acid,  O.OIN:  Dilute  0.84 
milliliter  of  70  percent  perchloric  acid 
to  1,000  milliliters  with  purified  dioxane; 
standardize  at  least  once  every  2  days, 
as  follows:  Weigh  accurately  about  70 
milligrams  of  diphenylguanidine,  and 
dissolve  in  50  milliliters  of  ethyl  alcohol 
in  a  250-milliliter  flask.  Add  two  drops  of 
methyl  red,  and  titrate  with  the  per¬ 
chloric  acid  solution  until  the  yellow 
color  changes  to  orange.  Deduct  the 
volume  of  the  perchloric  acid  consumed 
by  50  milliliters  of  the  ethyl  alcohol,  and 
calculate  the  normality.  Each  2.113  mil- 
ligmms  of  diphenylguanidine  is  equiv¬ 
alent  to  1  milliliter  of  O.OllV  perchloric 
acid. 

(4)  Methyl  red  indicator:  Dissolve  100 
milligrams  of  methyl  red  in  100  milli¬ 
liters  of  methyl  alcohol. 

(b)  Procedure.  Place  an  accurately 
weighed  1-gram  sample  into  a  50-mllli- 
liter  Erlenmeyer  flask,  add  10.0  milli¬ 
liters  of  purified  dioxane  and  shake  the 
mixture  manually  for  about  2  minutes. 
Allow  to  settle,  decant  all  the  super¬ 
natant  liquid  Into  a  50-milllliter  poly¬ 
ethylene  centrifuge  tube,  cover  witt 
Parafllm  (or  equivalent) ,  and  centrifuge 
until  clear  (about  3  minutes).  Pipette 
5.0  milliliters  of  the  clear,  supernatant 
solution  into  a  50-milliliter  beaker,  stir 
magnetically,  and  titrate  with  O.OliV  per¬ 
chloric  acid,  using  methyl  red  as  the  in¬ 
dicator.  The  endpoint  is  the  last  color 
change  to  orange  when  a  drop  of  titrant 
Is  added.  Calculate  the  percent  tetra¬ 
cycline  base  as  follows: 


Percent  tetrecycUne  base 


MHHMters  of  add  used  X  NonnaBty  X  0.4445X200 
Weight  of  sample 


(8)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

21.  By  revising  S  446.110  to  read  as 
follows: 

§  446.110  Chlortetrucycline  hydrochlo¬ 
ride  capsules. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity. — Chlortetracycline 
hydrochloride  capsules  are.  composed  of 
chlortetracycline  hydrochloride  and  one 
or  more  suitable  and  harmless  diluents, 
lubricants,  and  fillers.  Each  capsule  con¬ 
tains  50,  100,  or  250  milligrams  of  chlor¬ 
tetracycline  hydrochloride.  The  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  chlor¬ 
tetracycline  hydrochloride  that  it  is  rep¬ 
resented  to  contain.  The  loss  on  drying 
is  not  more  than  1  percent.  Tlie  chlor¬ 
tetracycline  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
S  446.10(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chlortetracycline  hydrochlo¬ 
ride  used  in  making  the  batch  for  po¬ 
tency,  safety,  loss  on  drying,  pH,  crystal- 
inity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

(a)  The  chloretetracycline  hydrochlo¬ 
ride  used  in  making  the  batch:  10  pack¬ 
ages,  each  containing  approximately  300 
milligrams. 

(b)  The  batch;  A  minimum  of  36  cap¬ 
sules. 

(b)  Test  and  methods  of  assay — (1) 
Potency. — Proceed  as  directed  in  §  536.- 
106  of  this  chapter,  preparing  the  sample 
for  asay  as  follows:  Place  a  representa¬ 
tive  number  of  capsules  into  a  high-speed 
glass  blender  Jar  containing  sufQcient 
0.01  IV  hydrochloric  acid  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Remove  an  ali¬ 
quot  of  the  stock  solution  and  further 
dilute  with  sterile  distilled  water  to  the 
reference  concentration  of  0.06  micro- 
gram  of  chlortetracycline  hydrochloride 
per  milliliter  (estimated) . 

(2)  Loss  on  drying.  Proceed  as  directed 
In  §  436.200(b)  of  this  chapter. 

§  446.110a  [Revoked] 

22.  By  revoking  §  446.110a  Chlortetra¬ 
cycline  hydrochloride  tablets;  tetracy¬ 
cline  hydrochloride  tablets;  tetracycline 
tablets. 


§  446.110b  [Revoked] 

23.  By  revoking  S  446.110b  Chlortetra¬ 
cycline  hyrochloride  capsules;  tetracy¬ 
cline  hydrochloride  capsules;  tetracy¬ 
cline  capsules;  tetracycline  phosphate 
complex  capsules. 

§  446.111  [Revoked] 

24.  By  revoking  §  446.111  Chlortetra¬ 
cycline  calcium  sirup  {chlortetracycline 
calcium  oral  drops) ;  tetracycline  sirup 
{tetracycline  oral  drops) ;  tetracycline 
magnesium  sirup  {tetracycline  magne¬ 
sium  oral  drops) . 

25.  In  §  446.115a  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  446.115a  Demcclocycline  oral  su)>pen- 
sion. 

•  •  •  •  • 

(b)  •  *  * 

(1)  Potency.  Proceed  as  directed  in 
!  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer  an 
accurately  measured  representative  por¬ 
tion  of  the  well-shaken  suspension  to  an 
appropriate-sized  volumetric  flask  and 
dilute  to  volume  with  0.1  iV  hydrochloric 
acid  to  obtain  a  stock  solution  of  con¬ 
venient  concentration  containing  not  less 
than  150  micrograms  of  demeclocycUne 
hydrochloride  per  milliliter  (estimated) . 
Mix  well.  Further  dilute  an  aliquot  of  the 
stock  solution  with  sterile  distilled  water 
to  the  reference  concentration  of  0.100 
microgram  of  demeclocycllrie  hydi'O- 
chloride  per  milliliter  (estimated). 

•  •  •  •  '  • 

26.  In  S  446.115b  by  revising  paragraph 
(b)  (1)  to  read  as  follows: 

§  446.115b  Dcnieclocycline  for  oral 
peiMion. 

•  •  *  «  • 

(b)  •  •  * 

(1)  Potency.  Proceed  as  directed  in 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows;  Reconstitute 
as  directed  In  the  labeling.  Transfer  an 
accurately  measured  representative  por¬ 
tion  of  the  well-shaken  suspension  to  an 
appropriate-sized  volumetric  flask  and 
dilute  to  volume  with  O.IN  hydrochloric 
acid  to  obtain  a  stock  solution  of  con¬ 
venient  concentration  containing  not  less 
than  150  micrograms  of  demeclocycline 
per  milliliter  (estimated) .  Either  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.100  microgram  of 
demeclocycline  hydrochloride  per  mil¬ 
liliter  (estimated). 

«  #  •  •  # 

27.  In  §  446.116a  by  revising  paragraph 
(b)  (1)  to  read  as  follows: 
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§  446.116a  Demeclocj'dine  hydrochlo¬ 
ride  tablets. 

•  •  •  •  • 

(b)  •  *  * 

(1)  Potency.  Proceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a  rep¬ 
resentative  number  of  tablets  into  a  high¬ 
speed  glass  blender  jar  containing  sufB- 
cient  O.liV  hydrochloric  acid  to  obtain 
a  stock  solution  of  convenient  concen¬ 
tration  containing  not  less  than  150 
micrograms  of  demeclocycline  hydro¬ 
chloride  per  milliliter  (estimated). 
Blend  for  3  to  5  minutes.  Remove  an  ali¬ 
quot  of  the  stock  solution  and  further 
dilute  with  sterile  distilled  water  to  the 
reference  concentration  of  0.100  micro¬ 
gram  of  demeclocycline  hydrochloride 
per  milliliter  (estimated). 

•  *  *  •  • 

28.  In  §  446.116c  by  revising  paragraph 
(b)  (1)  to  read  as  follows: 

§  446.116c  Demeclocycline  hydrochlo¬ 
ride  capsules. 

•  •  *  •  • 

(b)  *  •  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows :  Place  a  rep¬ 
resentative  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
sufficient  O.llV  hydrochloric  acid  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration  containing  not  less  than  150 
micrograms  of  demeclocycline  hydro¬ 
chloride  per  milliliter  (estimated) .  Blend 
for  3  to  5  minutes.  Remove  an  aliquot  of 
the  stock  solution  and  further  dilute  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.100  microgram  of 
demeclocycline  hydrochloride  per  mil¬ 
liliter  (estimated). 

•  •  •  •  • 

29.  In  §  446.120a  by  revising  para¬ 
graph  (b)  (1)  to  read  as  follows: 

§  446.120a  Doxycycline  hyclate  capsules. 

•  •  *  •  • 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  In 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a  rep¬ 
resentative  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
sufficient  O.IN  hydrochloric  acid  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration  containing  not  less  than  150 
micrograms  of  doxycycline  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.100  microgram  of  doxycycline  per  mil¬ 
liliter  (estimated). 

•  •  •  •  .  • 

30.  In  §  446.121  by  dieting  the  word 
“monohydrate”  from  the  phrase  “doxy¬ 
cycline  monohydrate”  In  the  section 
heading  and  in  paragraphs  (a)(1).  (a) 
(3)  (i)  (a)  and  (a)  (3)  (il)  (a) ;  and  by  re¬ 
vising  paragraph  (b(l)  to  read  as 
follows: 


§  446.121  Doxycycline  for  oral  suspen¬ 
sion. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  -In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconstitute 
as  directed  in  the  labeling.  Transfer  an 
accurately  measured  representative  por¬ 
tion  of  the  well-shaken  suspension  to  an 
appropriate-sized  vol^etric  flask  and 
dilute  to  volume  with'  Q.\N  hydrochloric 
acid  to  obtain  a  stock  solution  of  con¬ 
venient  concentration  containing  not  less 
than  150  micrograms  of  doxycycline  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0.100  microgram  of  doxycy¬ 
cline  per  milliliter  (estimated). 

•  •  •  •  • 

31.  In  §  446.150a  by  revising  paragraph 
(b)  (1)  to  read  as  follows: 

§  446.150a  Mclhacycline  hydrochloride 
capsules. 

*  •  •  •  .  * 

(b)  •  •  * 

(1)  Potency.  Proceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a  rep¬ 
resentative  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
sufficient  sterile  distilled  water  to  give 
a  stock  solution  of  convenient  concentra¬ 
tion.  Further  dilute  an  aliauot  of  the 
stock  solution  with  sterile  distilled  water 
to  the  reference  concentration  of  0.06 
microgram  of  methacycline  per  milliliter 
(estimated) . 

•  •  •  •  • 

32.  In  §  446.150b  by  changing  the  word 
“sirup”  to  read  “oral  suspension”  In  the 
section  heading  and  in  paragraph  (a)  (1) 
and  by  revising  paragraph  (b)  (1)  to  read 
as  follows: 

§  446.150b  Mcthacyclinc  hydrochloride 
oral  suspension. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  iS^nsfer  an 
accurately  measured  representative  por¬ 
tion  of  the  well -shaken  suspension  to  an 
appropriate-sized  volumetric  flask,  and 
dilute  to  volume  with  sterile  distilled 
water.  Mix  well.  Remove  an  aliquot  of 
the  stock  solution  and  further  dilute  wlt^ 
sterile  distilled  water  to  the  reference 
concentration  of  0.06  mlcrogram  of 
methacycline  per  milliliter  (estimated). 
•  •  •  •  • 

33.  In  1 446.160a  by  revising  pars^rraph 
(b)  (1)  to  read  as  follows: 

§  446.160a  Minocycline  hydrochloride 
tablets. 

•  •  «  •  a 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  In 
$436,106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 


representative  niunber  ot.Jablets  Into  a 
high-speed  glass  blender  jar  containing 
sufficient  O.IJV  hydrochloric  acid  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration  containing  not  less  than  150 
micrograms  of  minocycline  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.085  microgram  of  minocycline  per  mil¬ 
liliter  (estimated) . 

34.  In  §  446.160b  by  revising  para¬ 
graph  (b)  (1)  to  read  as  follows: 

§  446.160h  Minocycline  hydrochloride 
capsules. 

*  *  «  *  • 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  prenaring  the 
sample  for  assay  as  follows:  Place  a  rep¬ 
resentative  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
sufficient  0.12V  hydrochloric  acid  to  ob¬ 
tain  a  stock  solution  of  convenient  con¬ 
centration  containing  not  less  than  150 
micrograms  of  minocycline  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.085  mlcrogram  of  minocycline  per  mil¬ 
liliter  (estimated) . 

•  •  *  •  « 

35.  In  §  446.160c  by  revising  paragraph 
(b)  (1)  to  read  as  follows: 

§  446.160c  Minocycline  hydrochloride 
oral  suspension. 

*  *  •  •  • 

(b)  *  *  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer  an 
accurately  measured  representative  por¬ 
tion  of  the  well-shaken  suspension  to  an 
appropriate-sized  volumetric  flask  and 
dilute  to  voliune  with  0.12V  hydrochloric 
acid  to  obtain  a  stock  solution  of  conven¬ 
ient  concentration  containing  not  less 
than  150  micrograms  of  minocycline  per 
milliliter  (estimated).  Mix  well.  Remove 
an  aliquot  of  the  stock  solution  and  fur¬ 
ther  dilute  with  sterile  distilled  water  to 
the  reference  concentration  of  0.085 
microgram  of  minocycline  per  milliliter 
(estiinated) . 

*  •  «  •  •  • 

36.  By  revising  $  446.165a  to  read  as 
follows: 

§  446.165a  Oxy tetracycline  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Oxytetracycllne  tablets 
are  tablets  composed  of  oxytetr8M:ycllne 
and  one  or  more  suitable  and  harmless 
dilu^ts,  binders,  lubricants,  colorings, 
and  coating  substances.  The  potency  of 
each  tablet  is  250  milligrams  of  oxytetra- 
cycline.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  oxytetracycllne  that  It  Is  rep- 
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resented  to  contain.  The  moisture  con¬ 
tent  is  not  more  than  7.5  percent.  They 
shall  disintegrate  within  1  hour.  The  oxy- 
tetracycline  used  conforms  to  the  stand¬ 
ards  prescribed  by  S  446.65(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  i  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quironents  of  §431.1  of  this  chapter, 
each  such  request  shall  contain; 

(1)  Results  of  tests  and  assays  on: 

(a)  The  oxjrtetracycline  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  mois¬ 
ture,  pH,  absorptivity,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency  moisture, 
and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  used  in  mak¬ 
ing  the  batch:  10  packages,  each  contain¬ 
ing  approximately  300  milligrams. 

(b)  The  batch;  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
■assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  suflScient 
O.llV  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  oxytetracycline  per  milliliter  (esti¬ 
mated).  Blend  for  3  to  5  minutes.  Re¬ 
move  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  oxytetracycline  per 
milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  §  436.212  of  this  chapter,  us¬ 
ing  the  method  described  in  paragraph 
(e)(1)  of  that  section. 

§  446.165b  [Revoked] 

37.  By  revoking  §  446.165b  Oxytetra¬ 
cycline  capsules;  oxytetracycline  hydro¬ 
chloride  capsules. 

38.  By  revising  §  446.1 65d  to  read  as 
follows: 

§  446.165d  Oxytelraeycline  for  oral  sus¬ 
pension. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline  for 
oral  suspension  is  oxytetracycline  with 
one  or  more  suitable  and  harness  buffer 
substances,  preservatives,  diluents,  color¬ 
ings. 'and  flavorings.  When  prepared  as 
directed  in  the  labeling,  each  milliliter 
contains  50  milligrams  of  oxytetracy¬ 
cline.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  nmnber  of  mil¬ 
ligrams  of  oxirtetracycllne  that  it  Is  rep¬ 
resented  to  contain.  Its  loss  on  drying  is 
not  more  than  2  percent.  When  recon¬ 
stituted  as  direct^  in  the  labeling,  its 
pH  is  not  less  than  5.5  and  not  more 
than  7.5.  ^he  oxsrtetracycline  used  con¬ 
forms  to  the  standards  prescribed  by 
S  446.65(a)(1). 


(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  ccxnplying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

^  (a)  The  oxytetracycline  used  in  mak¬ 
ing  the  batch  for  potency,  ss^ety,  m(ris- 
ture,  pH,  absorptivity,  identity,  and  crys¬ 
tallinity. 

(b)  The  batch  for  potency,  loss  on  dic¬ 
ing,  and  pH. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  di¬ 
rect^  in  the  labeling.  Transfer  an  ac¬ 
curately  measured  representative  portion 
of  the  well-shaken  suspension  to  an  ap¬ 
propriate-sized  ("olumetric  flask  and  di¬ 
lute  to  volume  with  O.liV  hydrochloric 
acid  to  obtain  a  stock  solution  of  con¬ 
venient  concentration  containing  not 
less  than  150  micrograms  of  oxytetracy¬ 
cline  per  milliliter  (estimated) .  Mix  well. 
Further  dilute  an  aliquot  of  the  stock  so¬ 
lution  with  sterile  distilled  water  to  the 
reference  concentration  of  0.24  micro¬ 
gram  of  oxytetracycline  per  milliliter 
(estimated) . 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(3)  pH.  Reconstitute  as  directed  in  the 
labeling  and  proceed  as  directed  in 
§  436.202  of  this  chapter. 

39.  By  revising  §  446.166  to  read  as  fol¬ 
lows: 

§  446.166  Oxytetracycline  calcium  oral 
suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Oxytetracycline  c^cium 
oral  suspension  contains  oxytetracycline 
calcium  with  one  or  more  suitable  and 
harmless  buffer  substances,  suspending 
and  stabilizing  agents,  flavorings,  color¬ 
ings,  solvents,  and  preservatives  suspend¬ 
ed  in  a  suitable  and  harmless  vehicle.  It 
contains  iV-acetyl  glucosamine.  Each 
milliliter  contains  a  quantity  of  oxytetra¬ 
cycline  calciiun  equivalent  to  either  25 
milligrams  or  100  milligrams  of  oxytet¬ 
racycline.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  nmnber  of  milli¬ 
grams  of  ox3rtetracycline  that  it  is  repre¬ 
sented  to  contain.  Its  pH  is  not  less  than 
5.0  and  not  more  than  8.0.  The  oxytetra¬ 
cycline  calcium  used  conforms  to  the 
standsu-ds  prescribed  by  S  446.66(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  ch{^ter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  c(mtaln: 


(1)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  calcium  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  calcium  content.  Identity, 
and  crystallinity. 

(b)  The  batch  for  potency  and  pH. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  calcium  used 
in  making  the  batch;  10  packages,  each 
containing  approximate)^  300  milli¬ 
grams. 

(b)  The  batch;  A  minimum  of  five  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows;  Transfer  an  accurately 
measured  representative  portion  of  the 
s^ple  to  an  anpropriate-sized  volumet¬ 
ric  flask  and  dilute  to  volume  with  O.IN 
hvdrcxjhloric  acid  to  give  a  stock  solu¬ 
tion  of  convenient  concentration  con¬ 
taining  not  less  than  150  micrograms  of 
oxytetracycline  per  miniliter  (esti¬ 
mated)  .  Mix  well.  Rwnove  an  aliquot  of 
the  stock  solution  and  further  (lilute 
with  sterile  distilled  water  to  the  ref¬ 
erence  concentration  of  0.24  microgram 
of  oxytetracycline  per  milliliter  (esti¬ 
mated)  . 

(2)  pH.  Proceed  as  directed  in  5  436.- 
202  of  this  chapter,  using  the  undiluted 
sample. 

40.  By  revising  §  446.167  to  read  as 
follows: 

§  446.167  Oxylelracyclino  hydrocliloride 
capsulofi. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ox3i;etracycllne  hydro¬ 
chloride  capsules  are  gelatin  capsules 
containing  oxytetracycline  hydrochloride 
with  or  without  one  or  more  suitable  and 
harmless  buffers,  preservatives,  diluents, 
binders,  and  lubricants.  They  may  con¬ 
tain  glucosamine  hydrochloride.  Each 
capsule  contains  50  milligrams,  100  milli¬ 
grams,  125  milligrams,  or  250  milligrams 
of  oxjiietracycllne.  Its  potency  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  ‘not  more  than  120  percent  of  the 
number  of  milligrams  of  oxytetracycline 
that  it  is  represented  to  contain.  The  loss 
on  drying  is  not  more  than  5.0  percent. 
The  oxytetracycline  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
§  446.67(a)(1). 

(2)  Labeling:  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  the  requirements  of 
§  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptivity, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency  and  loss 
(b)  The  batch  for  potency  and  loss 

on  drying. 

(ii)  Samples  required: 

(o)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch;  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 
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(b)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Patency.  Proceed  as  directed  in  S  436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  a  represent¬ 
ative  number  of  capsules  into  a' high¬ 
speed  glass  blender  jar  containing  suffi¬ 
cient  O.IN  hydrochloric  acid  to  give  a 
stock  solution  of  convenient  concentra¬ 
tion  containing  not  less  than  150  micro¬ 
grams  of  oxytetracycline  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  oxytetracycline  per 
milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  directed 
In  §  436.200(b)  of  this  chapter. 

41.  By  adding  new  §  446.180c  to  read 
as  follows: 

§  446.180c  Tetracycline  oral  suspension. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Tetracycline  oral  suspen¬ 
sion  is  composed  of  tetracycline  with  or 
without  one  or  more  suitable  and  harm¬ 
less  buffer  substances,  suspending  and 
stabilizing  agents,  and  preservatives,  sus¬ 
pended  in  a  suitable  and  harmless  vehi¬ 
cle.  Each  milliliter  contains  25  milligrams 
of  tetracycline.  Its  potency  is,  satisfac¬ 
tory  if  it  contains  the  equivalent  of  not 
less  than  90  percent  and  not  more  than 
125  percent  of  the  number  of  milligrams 
of  tetracycline  hydrochloride  that  it  is 
represented  to  contain.  Its  pH  is  not  less 
than  3.5  and  not  more  than  6.0.  Its  4- 
eplanhydrotetracycline  content  is  not 
more  than  3.0  percent.  The  tetracycline 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  446.80(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  used  in  making 
the  batch  for  potency,  safety,  moisture, 
pH,  absorptivity,  4-epianhydrotetracy- 
cline  content,  crystallinity,  and  identi^. 

(b)  The  batch  for  potency,  pH,  and 
4-epianhydrotetracycline  content. 

(ii)  Samples  required: 

(o)  The  tetracycline  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  300  milligrams. 

(b)  The  batch:  A  minmium  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transfer  an  accur¬ 
ately  measured  representative  portion  of 
the  well-shaken  suspension  to  an  appro- 
priate-slzed  voliunetrlc  flask  and  dilute 
to  volume  with  O.IA^  hydrochloric  acid  to 
give  a  stock  solution  of  convenient  con¬ 
centration  containing  not  less  than  150 
micrograms  of  tetracycline  hydrochlo¬ 
ride  per  milliliter  (estimated) .  Mix  weU. 
Remove  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterUe  distilled 


water  to  the  reference  concentratlcm  of 
0.24  microgram  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  Uie  un¬ 
diluted  suspension. 

(3)  4  -  Epianhydrotetracy Cline.  Pro¬ 
ceed  as  directed  in  S  436.309(b)  of  tills 
chapter. 

42.  By  adding  new  §  446.180d  to  read 
as  follows: 

§  446.180d  Tetracycline  for  oral  suspen¬ 
sion. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  for  oral 
suspension  Is  composed  of  tetracycline 
with  one  or  more  suitable  and  harmless 
suspending  agents,  colorings,  and  flavor¬ 
ings.  When  reconstituted  as  directed  in 
the  labeling,  each  milliliter  contains 
tetracycline  equivalent  to  5.0  milligrams 
of  tetrucycllne  hydrochloride.  Its 
potency  is  satisfactory  if  it  contains  the 
-equivalent  of  not  less  than  90  percent 
and  not  more  than  125  percent  of  the 
number  of  milligrams  of  tetracycline  hy¬ 
drochloride  that  it  is  represented  to  con¬ 
tain.  Its  loss  on  drying  is  not  more  than 
5.0  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  4.0  and  not  more  than  6.5.  Its  4- 
epianhydrotetracycline  cemtent  is  not 
more  than  3.0  percent.  The  tetracycline 
used  conforms  to  the  standards  pre¬ 
scribed  by  S  446.80(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  $431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  used  in  making 
the  batch  for  potency,  safety,  moisture, 
pH,  absorptivity,  4-eplanhydrotetracy- 
cline  content,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  loss  on 
drying,  pH,  and  4-epianhydrotetracy- 
cline  content. 

(ii)  Samples  required: 

(a)  The  tetracycline  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  10  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  $  436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Transfer  an  ac¬ 
curately  measured  representative  por¬ 
tion  of  the  well-shaken  suspension  to  an 
appropriate-sized  volumetric  flask  and 
dilute  to  volume  with  O.IN  hydrochloric 
acid  to  obtain  a  stock  solution  of  con¬ 
venient  concentration  containing  not 
less  than  150  micrograms  of  tetracycline 
hydrochloride  per  milliliter  (estimated) . 
Mix  well.  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  Stilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated). 

(2)  Loss  on  dryirt^.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 


(3)  pH.  Proceed  as  directed  in 
$  436.202  of  this  chapter,  using  the  re¬ 
constituted  suspoislon. 

(4)  4  -  EpianhydrotetracycUne.  Pro¬ 
ceed  as  directed  in  $  436.309(b)  of  this 
chapter. 

§  446.181c  [Revoked] 

43.  By  revoking  and  reserving  $  446.- 
181c  Tetracycline  hydrochloride  oral  sus¬ 
pension  {tetracycline  hydrochloride  ho¬ 
mogenized  mixture) ;  tetracycline  phos¬ 
phate  complex  oral  suspension  {tetracy¬ 
cline  phosphate  complex  oral  drops); 
tetracycline  hydrochloride  oral  solution; 
tetracycline  calcium  oral  suspension; 
tetracycline  oral  suspension. 

44.  By  adding  new  $  446.181d  to  Sub¬ 
part  B  to  read  as  fcdlows: 

§  446.181d  Tetrai^eline  hydrochloride 
tablets. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strengtht  qual¬ 
ity,  and  purity.  Tetracycline  hydrochlo¬ 
ride  tablets  contain  tetracycline  hydro¬ 
chloride  with  or  without  one  or  more 
buffer  substances,  preservatives,  diluents, 
binders,  lubricants,  colorings,  and  flavor¬ 
ings.  Each  tablet  contains  250  milligrams 
or  500  milligrams  of  tetracycline  hydro¬ 
chloride.  Its  potency  is  satisfactory  if  it 
contains  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  tetracycline  hydrochloride 
that  it  is  represented  to  contain.  Its  loss 
on  drying  is  not  more  than  3.0  percent. 
The  tablets  shall  disintegrate  within  1 
hour.  Its  4-epianhydrotetracycline  con¬ 
tent  is  not  more  than  3.0  percent.  The 
tetracycline  hydrochloride  used  cemforms 
to  the  standard  prescribed  by  $  446.81 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  $  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  compls^g  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drylng^pH,  absorptivity,  4- 
epianhydrotetracycline  content,  crystal¬ 
linity,  and  identity. 

(b)  The  batch  for  potency,  loss  on  dry¬ 
ing.  disintegration  time,  and  4-eplanhy- 
drotetracycline  content. 

(ii)  Samples  required: 

(a)  The  tetracycline  hydrochlcu-ide 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  36  tab¬ 
lets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  $  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  sufficient 
O.llV  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration  con¬ 
taining  not  less  than  150  micrograms  of 
tetracycline  hydrochloride  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solution 
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and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentratkm  of 
0.24  microgram  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  di¬ 
rected  In  S  436.200(b)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  In  §  436.212  of  this  chapter. 

(4)  4~Epianhydrotetracycline,  Proceed 
as  directed  in  §  436.309  of  this  chapter. 

45.  By  adding  new  S  446.181e  to  read 
as  follows: 

§  446.181e  Tetracycline  hydrochloride 
capsules. 

(a)  Requirements  for  certification-^ 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hydro¬ 
chloride  capsules  are  composed  of  tetra¬ 
cycline  hydrochloride  with  or  without 
one  or  more  suitable  and  harmless  buf¬ 
fer  substances,  preservatives,  diluents, 
binders,  lubricants,  colorings,  and  flavor¬ 
ings  enclosed  In  a  gelatin  capsule.  Bach 
capsule  contains  50.  100,  125,  250,  or  500 
milligrams  of  tetracycline  hydrochloride. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  ^  the  number  of  milllgTams  of 
tetrac3Tllne  hydrochkxide  that  It  Is  rep¬ 
resented  to  ccmtaln.  Its  loss  on  drying  Is 
not  more  than  4  percent.  Its  4-eplanhy- 
drotetracychne  content  is  not  more  than 
3.0  percent.  The  tetracychne  hydrochlo¬ 
ride  used  conforms  to  the  standards  pre¬ 
scribed  by  9  446.81(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  In  ac¬ 
cordance  with  the  requirements  of 
9  432J}  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  9  421,1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  In  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH.  absorptiv¬ 
ity,  4-eplanhydrotetracycllne  content, 
crjrstalllnity,  and  Identity, 

(b)  The  batch  for  potency,  loss  on 
drying,  and  4-eplanhydrotetracycllne 
cemtent. 

(U)  Samples  required: 

(a)  The  tetra(jycllne  hydrochloride 
used  In  making  the  batch:  10  packages, 
each  containing  approximately  300  mil¬ 
ligrams. 

(b)  The  batch:  A  minimum  of  SO 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  9  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  Into  a  high-speed 
glass  blender  Jar  containing  suISclent 
O.IN  hydrochloric  arid  to  obtain  a 
stock  solution  of  convenient  concentra¬ 
tion  containing  not  less  than  150  micro- 
grams  of  tetracycline  hydrochloride  per 
milliliter  (estimated).  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  of  the  stock 
solution  and  further  dilute  with  sterile 
distilled  water  to  the  reference  con¬ 
centration  of  0.24  microgram  of  tetra¬ 
cycline  hydrochloride  per  milliliter 
(estimated). 


(2)  Loss  on  drying.  Proceed  as  directed 
in  9  436.200(b)  of  thte  chapter. 

(3)  4-EpktnhydrotetraeyeUne.  Proceed 
as  directed  in  9  436.309  oi  this  chapter. 

46.  By  adding  new  9  446.182  to  Sidl)part 
B  to  read  as  follows: 

§  446.182  Tetracycline  phoqihate  com¬ 
plex  capsules. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity. — ^Tetracycline  phos¬ 
phate  complex  capsules  contain  tetracy¬ 
cline  phosphate  complex  with  or  without 
one  or  more  buffer  substances,  preserva¬ 
tives.  diluents,  binders,  lubricants,  color¬ 
ing^  and  flavorings  enclosed  In  a  gela¬ 
tin  capsule.  Each  capsule  contains  tetra¬ 
cycline  phosphate  complex  equivalent  to 
50.  100,  125.  250.  or  500  milligrams  of 
tetracycline  hydrochloride.  Its  potency 
is  satisfactory  If  it  contains  the  equiva¬ 
lent  of  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  munber  of 
milligrams  of  tetracycline  hydrochloride 
that  tt  Is  represented  to  eot^in.  Its  loss 
on  drying  is  not  more  than  9.9  percent. 
Its  4-epianhydrotetracyel1ne  content  is 
not  more  than  3.0  percent.  The  tetracy¬ 
cline  i^osii^te  complex  used  conforms 
to  the  standards  pre6crfi)ed  by  9  446.82 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification,  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  phosphate  com¬ 
plex  used  In  making  the  batch  for  po¬ 
tency,  safety,  moisture.  pH.  absorptlvl^, 
4-epianhydrotetracycltne  content.  Iden¬ 
tity,  and  crystallnlty. 

(b)  The  batch  for  potency.  loss  on  dry¬ 
ing,  and  4-epianhydrotetracycllne  con¬ 
tent. 

(II)  Samples  required: 

(a)  The  tetracycline  phosphate  com¬ 
plex  used  In  making  the  batch:  10  pack¬ 
ages.  each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  30  cap¬ 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — ^Proceed  as  directed  In  9  436.- 
106  of  this  chapter,  preparing  the  sam¬ 
ple  for  assay  as  follows:  Place  a  repre¬ 
sentative  number  of  capsules  into  a  high¬ 
speed  glass  blender  Jar  containing  sufS- 
clent  O.IN  hydrochloric  acid  to  obtain 
a  stock  solution  of  ccmvenlent  concen¬ 
tration  containing  not  less  than  150 
micrograms  of  tetracycline  hydrochloride 
per  mUlUlter  (estimated).  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  of  the 
stock  solution  and  further  dilute  with 
sterile  distilled  wator  to  the  reference 
concentration  of  0.24  mierogram  of  tet¬ 
racycline  per  milliliter  (estimate). 

(2)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  9  436.200(b)  of  this  chapter. 

(3)  4-EpianhydrotetracycUne.PTOceed. 
as  directed  in  9  436.309  of  this  chapter. 


8  446.210  [Revoked] 

47.  By  revoking  1 446.210  Sterile 
chlortetracycUne  hydrochloride. 

48.  In  i  446.230(b)  <1)  by  revising  the 
last  sentence  therein  to  read  as  follows: 

§  446.220  DoxycycBne  hyclate  for  injec¬ 
tion. 

•  •  •  •  • 

(b)  •  •  • 

(1)  *  *  *  Further  dilute  an  aliquot  of 

the  stock  solution  with  sterile  dfauuied 
water  to  the  reference  concentration  of 
0.100  microgram  of  doxycycUne  per  mil¬ 
liliter  (estimated) .  h 

•  •  •  •  •  i 

49.  In  1 446.260(b)  (1)  by  revising  the  * 
last  sentence  therein  to  read  as  follows:  ; 

§  446.260  Sterile  minoeycline  hydro-  ’ 
chloride. 

•  *  •  •  • 

(b)  •  •  • 

(!)•••  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled  ' 
water  to  the  reference  concentration  od 
0.085  microgram  of  mlnocycUne  per  mfl- 
imter  (estimated) . 

•  •  •  •  * 

50.  By  revising  1 446.266  to  read  as 
foUows: 

§  446.265  Oxytetraeyciine  Injection. 

(a)  Requirements  for  certification —  ’ 

(1)  Standards  of  identity,  strength,  ‘ 
quality,  and  purity . — Oxsrtetracycllne  In-  * 
Jectlon  Is  a  solution  of  oxytetracycllne 
with  or  wlthcmt  one  or  more  suitable  I 
and  harmless  buffer  substances,  anes-  | 
thetlcs.  preservatives,  antioxidants,  com-  ; 
plexlng  agents,  and  solvents.  Bach  mil-  , 
llllter  contains  50  milligrams  or  125  mil-  \ 
llgrams'bf  ox3rtetracycllne.  Its  potency  is  ' 
satisfactory  if  It  Is  not  less  than  90  per-  1 
cent  and  not  more  than  120  percent  of  | 
the  munber  of  milligrams  of  oxsrtetra-  ; 
cycUne  that  It  is  represented  to  contain.  . 
It  Is  sterile.  It  Is  nonpyrogenlc.  It  passes  ! 
the  safety  test.  It  contains  no  histamine  , 
or  hlstamlne-Uke  substances.  Its  pH  Is  ■ 
not  less  than  8.0  and  not  more  than  9.0. 
The  oxytetracycllne  used  conforms  to  ' 
the  standards  prescribed  by  9  446.65a 
(a)  (1).  except  sterllty,  pyrogens,  ssrfety,  ^ 
and  histamine.  1 

(2)  Labeling.  It  shall  be  labeled  In  ' 

accordance  with  the  requirements  of  ' 
I  432.6  of  this  chapter.  ; 

(3)  Requests  for  certification;  sam-  ! 
jdes.  In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(I)  Results  of  tests  and  assays  on:  i 

(o)  The  oxytracycllne  used  In  making 

the  batch  for  potency,  moisture,  pH, 
absorptivity.  Identity,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility,  ! 
pyrogens,  safety,  histamine,  and  pH. 

(II)  Samples  required: 

(o)  The  oJOrtetracircllne  used  In  mak¬ 
ing  the  batch:  10  padcages,  each  con¬ 
taining  approrimately  300  mllllgrains. 

(b)  The  batch: 

(f)  For  an  tests  except  stelHty:  A 
minimum  of  10  immediate  (xmtalners.  ‘ 
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(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — Proceed  as  directed  bi  9  436.- 
106  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transfer  an  ac> 
ciurately  measured  representative  qtian- 
tity  of  the  sample  to  an  appropriate¬ 
sized  volumetric  flask.  Dilute  to  volmne 
with  0.1^  hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concentra¬ 
tion  containing'  not  less  than  150  micro¬ 
grams  of  oxytetracycline  per  milliliter 
(estimated) .  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  oxsdietracycline  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  meth¬ 
od  described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  5.0  milligrams  of  oxy¬ 
tetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter,  except  inject  the 
test  dose  intraperitoneally. 

(5)  Histamine.  Proceed  as  directed  in 
9  436.35  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  9  436.- 
202  of  this  chapter,  using  the  undiluted 
solution. 

51.  By  revising  §  446.267  to  read  as 
follows  : 

§  446.267  Oxytetracycline  hydrocltlu* 
ride  for  injection. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity. — Oxytetracycline  hydro¬ 
chloride  for  injection  is  a  dry  mixtine  of 
oxytetracycline  hydrochloride  and  a 
suitable  buffer  substance.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  115  percent  of 
the  number  of  milligrams  of  oxytetra¬ 
cycline  that  it  is  represented  to  contain. 
It  is  sterile.  It  is  nonpyrogenic.  It  passes 
the  safety  test.  It  contains  no  histamine 
or  histamine-like  substances.  Its  loss  on 
drying  is  not  more  than  3.0  percent.  Its 
pH  in  an  aqueous  solution  containing  25 
milligrams  per  milliliter  is  not  less  than 
1.8  and  not  more  than  2.8.  The  oxytetra¬ 
cycline  hydrochloride  used  conforms  to 
the  standards  prescribed  by  §  446.67a (a) 
(1).  except  sterility,  pyrogens,  safety, 
and  histamine^ 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  9  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complsdng  with  the  re¬ 
quirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assasrs  on: 

(a)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
loss  on  drying.  pH.  absorptivity.  Identity, 
and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on  dry¬ 
ing,  and  pH. 


(ii)  Samples  required: 

(a)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  mil¬ 
ligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — Proceed  as  directed  in  9  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  di¬ 
rected  in  the  labeling.  Then,  using  a  suit¬ 
able  hypodermic  needle  and  syringe, 
promptly  remove  all  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container:  or,  if  the  labeling  speci¬ 
fies  the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re¬ 
move  an  accurately  measured  represent¬ 
ative  portion  from  the  container.  Dilute 
the  sample  thus  obtained  with  sufficient 
O.liV  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration  con¬ 
taining  not  less  than  150  micrograms  of 
oxytetracycline  per  milliliter  (esti¬ 
mated)  .  Further  dilute  an  aliquot  of  the 
stock  solution  with  sterile  distilled  water 
to  the  reference  concentration  of  0.24 
microgram  of  oxytetracycline  per  milli¬ 
liter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  use  diluting  fluid  D  in  lieu 
of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  5.0  milligrams  per  mil¬ 
liliter. 

(4)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
9  436.35  of  this  chapter,  using  the  diluent 
recommended  by  the  manufacturer  in  the 
labeling  for  the  drug. 

(6)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  25  milligrams  per  milli¬ 
liter. 

52.  In  §  446.275a  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  446.275a  Rolitetracycline  for  intra¬ 
venous  use. 

«  •  «  •  • 

(b)  *  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti¬ 
tute  the  sample  as  directed  in  the  label¬ 
ing.  Using  a  suitable  hypodermic  needle 
and  syringe,  remove  all  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or,  if  the  labeling  spec¬ 
ifies  the  amoimt  of  potency  -in  a  given 
volume  of  the  resultant  preparation,  ^- 
move  an  accurately  measur^  represent¬ 
ative  portion  from  each  container.  Di¬ 
lute  the  sample  thus  obtained  with  suf¬ 
ficient  sterile  distilled  water  to  obtain 


a  stock  solution  of  convenient  concentra¬ 
tion.  Further  dilute  an  aliquot  of  the 
stock  solution  with  sterile  distilled  water 
to  the  reference  concentration  of  0.24 
microgram  of  rolitetracycline  per  milli¬ 
liter  (estimated). 

•  •  •  •  • 

53.  In  §  446.275b  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  4t6.275b  Rolitetracycline  for  intra¬ 
muscular  use. 

•  •  •  •  • 

(b)  *  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconstitute 
the  sample  as  directed  in  the  labeling. 
Then,  using  a  suitable  hypodermic  nee¬ 
dle  and  syringe,  remove  all  the  with¬ 
drawable  contents  if  it  is  represented  as 
a  single-dose  container;  or,  if  the  label¬ 
ing  specifles  the  amount  of  potency  in  a 
given  volume  of  the  resultant  prepara¬ 
tion,  remove  an  accurately  measured 
representative  portion  from  each  con¬ 
tainer.  Dilute  the  sample  thus  obtained 
with  sufficient  sterile  distilled  water  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  sterile  distflled 
water  to  the  reference  concentration  of 
0.24  microgram  of  rolitetracycline  per 
milliliter  (estimated) . 

*  *  «  •  « 

54.  In  9  446.276a  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§  446.276a  Rolitetracycline  nitrate  for 
intravenous  use. 

•  *  * 

(b)  *  •  * 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconstitute 
the  sample  as  directed  in  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  the  withdrawable 
contents  if  it  is  represented  as  a  single¬ 
dose  container;  or,  if  the  labeling  spec¬ 
ifles  the  amount  of  potency  in  a  given 
voliune  of  the  resultant  preparation,  re¬ 
move  an  accurately  measured  represent¬ 
ative  portion  from  the  container.  Dilute 
the  sample  thus  obtained  with  sufficient 
sterile  distilled  water  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to  the 
reference  concentration  of  0.24  micro- 
gram  of  rolitetracycline  per  milliliter 
(estimated). 

•  •  *  •  • 

55.  In  9  446.276b  by  revising  paragraph 
(b)(1)  to  read  as  follows; 

§  446.276b  Rolitetracycline  nitrate  for 
intramuscular  use. 

•  •  •  •  « 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti¬ 
tute  the  sample  as  directed  in  the  label¬ 
ing.  Then,  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  the  with- 


FEOEHAI.  REGISTER,  VOL  41,  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


Aom 


PROPOSED  RULES 


(Irawable  contents  If  It  is  r^resented  as 
a  single>dose  ccmtalner;  or.  If  the  label¬ 
ing  specifies  the  amount  of  poteicy  in  a 
given  v(duine  of  the  resultant  pr^iara- 
tion,  remove  an  accurately  measured 
representative  portion  from  each  con¬ 
tainer.  Dilute  the  sample  thus  obtained 
with  sufficient  sterile  distilled  water  to 
give  a  stock  solution  of  convenient  con¬ 
centration.  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  mlcrogram  of  rolitetracycline  per 
milliliter  (estimated). 

•  •  •  •  • 

56.  By  revising  5  446.281  to  read  as 
follows: 

§  446.281  Tetracycline  liydrocliloridc 

for  injection. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Tetracycline  hsrdrochlo- 
ride  for  injection  is  a  dry  mixture  of 
tetracycline  hydrochloride,  magnesium 
chloride,  or  magnesium  ascorbate  and 
one  or  more  suitable  buffer  substances, 
with  or  without  one  or  mwe  suitable 
preservatives  and  anesthetic  agents,  and 
with  or  without  one  or  more  suitable 
solubflizers  and  stabilizers.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  115  per¬ 
cent  of  the  number  of  milligrams  of  tet¬ 
racycline  hydrochloride  that  it  is  repre¬ 
sented  to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  Its  loss  on  drying  is  not  more 
than  5  percent.  Its  pH  in  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  is  not  less  than  2.0  and  not 
more  than  3.0.  Its  4-epianhydrotetracy- 
cline  content  is  not  more  than  3  percent. 
The  tetracycline  hydrochloride  used  coti- 
forms  to  the  standards  prescribed  by 
:  446.81a(a)(l). 

(2)  Labeling.  It  shall  be  lab^ed  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  nie  tetracycline  hydrochloride 
used  In  making  the  batch  for  potmey, 
safety,  histamine,  loss  on  drying,  pH, 
absmrtivlty,  4-eplanhydrotetracycllne 
content,  crystallinity,  and  identity. 

(b)  The  batch  for  potwacy,  sterility, 
P3nrogais,  loss  on  dr3dng,  pH,  and  4- 
epianhychrotetracycUne  content 

(li)  Samples  required: 

(o)  The  tetracycline  hydrochloride 
used  In  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

<b)  The  batch:  A  minimum  of  10 
mediate  containers. 

(b)  Tests  and  methods  of  essay — <1) 
Potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  sam¬ 
ple  as  directed  In  the  labeling.  Thai, 
ysing  a  suitable  hypodermic  needle  and 
syringe,  remove  all  the  withdrawable 
contents  If  It  Is  represented  as  a  single- 
dose  container;  or.  If  the  labeling  speci¬ 


fies  the  amount  of  potoicy  in  a  given 
volume  the  resultant  preparation,  re¬ 
move  an  accurately  measur^  represent¬ 
ative  portiCHi  from  each  contamer.  Dilute 
the  sample  thus  obtained  with  sufficioit 
O.liV  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  ccmcentration 
containing  not  less  than  150  micrograms 
of  tetracycline  hydrochloride  per  milli¬ 
liter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0J24  microgram  of  tetracycline 
hydrochloride  per  mUliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  meth¬ 
od  described  in  paragraph  (e)  (1)  of  that 
section,  except  use  diluting  fluid  D  in  lieu 
of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  cmitaining  5.0  milligrams  of  tetra¬ 
cycline  hydrochloride  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  S  436.200(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in  S  436.- 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(6)  4-Epianhydrotetracycline.  Pro¬ 
ceed  as  directed  in  §  436.309  of  this 
chapter. 

§  446.281b  [Revoked) 

57.  By  revoking  §  446.281b  Tetracycline 
hydrochloride  for  intramuscular  use; 
tetracycline  phosphate  complex  for  in¬ 
tramuscular  use. 

58.  By  adding  new  §  446.282  to  Sub¬ 
part  C  to  read  as  f(ffiows: 

§  446.282  Tetracycline  phosphate  com¬ 
plex  for  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Tetracycline  phosphate 
complex  for  injection  is  a  dry  mixture  of 
tetracycline  phosphate  complex,  mag¬ 
nesium  chloride  or  magnesium  ascorbate 
and  one  or  more  suitable  buffer  sub¬ 
stances,  with  or  without  one  or  more  suit¬ 
able  preservatives  and  anesthetic  agents, 
and  with  or  without  one  or  more  suitable 
solubflizers  and  stabilizers.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  tetracy¬ 
cline  hydrochloride  that  it  is  repre¬ 
sented  to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  Its  loss  on  drying  is  not  more 
than  5  percent.  Its  pH  in  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  is  not  less  than  2.0  and  not  more 
than  3.0.  Its  4-epianhydrotetracycline 
content  is  not  more  than  3.0  percent.  The 
tetracycline  phosphate  complex  con¬ 
forms  to  the  standards  prescribed  by 
S  446.82(a)  (1),  and  it  contains  no  hista¬ 
mine  or  histaznine-like  substance. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  additimi  to  comiflying  with  the 
requlremoits  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assa3rs  on: 

(a)  The  tetracycline  i^osphate  com¬ 
plex  used  in  making  the  batch  for 


potency,  safety,  moisture.  pH,  histamine, 
absorptivity,  4-a>ianhydrotetracycline 
content,  identityT  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  drying,  pH,  <^rid  4- 
epianhydrotetracycUne  content. 

(il)  Samples  required: 

(fl)  The  tetracycline  phosphate  com¬ 
plex  used  in  making  the  totch:  10  pack¬ 
ages.  each  containing  approximately  300 
milligrams,  and  one  package  ccmtalnlng 
approximately  1  gram. 

(b)  The  batch:  A  minimnm  of  10  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Reconstitute  the  sample  aa  di¬ 
rected  in  the  labeling.  Then,  using  a  suit¬ 
able  hypodermic  needle  and  syringe,  re¬ 
move  all  the  withdrawable  contents  if  It 
is  represented  as  a  single-dose  con¬ 
tainer;  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac¬ 
curately  measured  representative  portion 
from  each  container.  Dilute  the  sample 
thus  obtained  with  sufficient  O.llV  hydro- 
cMoric  acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing  not 
less  than  150  micrograms  of  tetracycline 
hydrochloride  per  milliliter  (estimated! . 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to  the 
reference  concentration  of  0.24  micro- 
gram  of  tetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
1  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  50  milligrams 
In  lieu  of  300  milligrams  of  sample. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  cmitaining  5.0  milligrams  of  tetra¬ 
cycline  hydrochloride  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  S  436.200(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
miUillter. 

(6)  Histamine  in  the  tetracycline 
phosphate  complex  used  in  making  the 
batch.  Proceed  as  directed  in  S  436.35  of 
this  chapter.  Prepare  the  test  solution  by 
dissolving  40  milligrams  of  sample  in  2.0 
milliliters  of  O.IN  hydrochloric  acid  and 
diluting  with  ste^e  distilled,  water 
(diluent  3)  to  the  prescribed  concentra¬ 
tion. 

(7)  4-Epianhydrotetraeycline.  Proceed  . 
as  directed  in  S  436.309  of  this  chapter. 

59.  By  rei'islng  S  446.310  to  read  as 
follows: 

§  446.310  Chlortetracyclinc  li>  Jroi'lilo- 
ride  ophthalmic  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity. — Cflilortetracycllne  hy¬ 
drochloride  ophthalmic  ointment  con¬ 
tains  chlortetracydlne  hydrochlmide  in 
a  suitable  and  harmless  ointment  base. 
Each  gram  contains  10  milligrams  of 
chlortetracydlne  hydrochloride.  Its 
potency  is  satisfactory  if  R  cemtains  not 
less  than  90  percent  and  not  more  than 
125  percent  of  the  number  of  milligrams 
of  chlortetracydlne  hydrochloride  that 
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It  Is  represented  to  contain.  It  is  sterile. 
Its  moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal  par¬ 
ticles.  The  chlortetracycline  hydrochlo¬ 
ride  used  conforms  to  the  standards 
prescribed  by  5  446.10a (a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(1)  Results  of  tests  and  assays  on; 

(a)  The  chlortetracycline  hydrochlo¬ 
ride  used  in  making  the  batch  for  po¬ 
tency,  safety,  loss  on  drying,  pH,  crystal¬ 
linity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
moisture,  and  metal  particles. 

(ii)  Samples  required; 

(a)  The  chlortetracycline  hydrochlo¬ 
ride  used  in  making  the  batch;  10  pack¬ 
ages.  each  containing  approximately  300 
milligrams. 

(b)  The  batch; 

(f)  For  all  tests  except  sterility;  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing;  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — ^Proceed  as  directed  in  §  436.- 
106  of  this  chapter,  preparing  the  sample 
for  assay  as  follows;  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  funnel  contain¬ 
ing  approximately  50  milliliters  of  per¬ 
oxide-free  ether.  Shake  the  sample  and 
ether  until  homogeneous.  Add  20  to  25 
milliliters  of  O.OllV  hydrochloric  acid  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  acid  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milillter  quantities  of 
O.OllV  hydrochloric  acid.  Combine  the  ex¬ 
tractives  in  a  suitable  volumetric  fiask 
and  dilute  to  volume  with  O.OliV  hydro¬ 
chloric  acid.  Further  dilute  an  aliquot 
with  sterile  distilled  water  to  the  refer¬ 
ence  concentration  of  0.06  microgram  of 
chlortetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)  (3) 
of  that  section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di¬ 
rected  in  §  436.206  of  this  chapter. 

§  446.310a  [Revoked] 

60.  By  revoking  §  446.310a  Chlortetra¬ 
cycline  ophthalmic  (chlortetracycline 
hydrochloride  ophthalmic) ;  tetracycline 
hydrochloride  ophthalmic. 

§  446.310b  [Revoked] 

61.  By  revoking  §  446.310b  Chlortetra¬ 
cycline  hydrochloride  ointment;  chlor¬ 
tetracycline  calcium  ointment;  chlor¬ 
tetracycline  calcium  cream;  tetracycline 
hydrochloride  ointment  (tetracycline 
hydrochloride  in  oil  suspension);  tetra¬ 
cycline  ointment  (tetracycline  cream) . 


§  446.367a  [Revoked] 

62.  By  revoking  {  446.367a  Ophthalmic 
oxytetracycline  hydrochloride. 

§  446.367b  [Revoked] 

63.  By  rev(dcing  S  446.367b  Oxytetracy¬ 
cline  hydrochloride  ophthalmic  oH  sus¬ 
pension. 

64.  By  revising  $  446.367c  to  read  as 
follows; 

§  446.367c  Oxytetracycline  hydrochlo¬ 
ride-hydrocortisone  acetate  ophthal¬ 
mic  suspension. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  add  purity. — Oxytetracycline  hy¬ 
drochloride-hydrocortisone  acetate  oph¬ 
thalmic  suspension  is  oxytetracycline 
hydrochloride  and  hydrocortisone  ace¬ 
tate  in  a  suitable  and  harmless  oil  base 
containing  aluminum  tristearate.  Each 
milliliter  contains  oxytetracycline  hy¬ 
drochloride  equivalent  to  5  milligrams  of 
oxytetracycline  and  15  milligrams  of  hy¬ 
drocortisone  acetate.  Its  potency  is  satis¬ 
factory  if  it  contains  not  less  than  90  per¬ 
cent  and  not  more  than  115  percent  of 
the  number  of  milligrams  of  oxytetracy¬ 
cline  that  it  is  represented  to  contain.  It 
is  sterile.  Its  moisture  content  is  not  more 
than  1  percent.  The  oxytetracycline  hy¬ 
drochloride  used  conforms  to  the  stand¬ 
ards  prescribed  by  §  446.67a(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain ; 

(i)  Results  of  tests  and  assays  on; 

(a)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptivity, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
and  moistme. 

(ii)  Samples  required; 

(a)  The  oxytetracycline  hydrochlo¬ 
ride  used  in  making  the  batch;  10  pack¬ 
ages,  each  containing  approximate^  300 
milligrams. 

(b)  The  batch; 

(1)  For  all  tests  except  sterility;  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing;  20  immediate 
containers  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — ^Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows ;  Place  an  ac¬ 
curately  measured,  representative  por¬ 
tion  of  the  sample  into  a  high-speed  glass 
blender  jar  containing  1.0  milliliter  of 
polysorbate  80  and  sufficient  O.liV  hydro¬ 
chloric  acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing  not 
less  than  150  micrograms  of  oxytetracy¬ 
cline  per  milliliter  (estimated) .  Blend  for 
3  to  5  minutes.  Further  dilute  an  aliquot 
with  sterile  distilled  water  to  the  refer¬ 
ence  concentration  of  0.24  microgram  of 
oxytetracycline  per  milliliter  (esti¬ 
mated)  . 


(2)  Sterility.  Proceed  as  directed  in 
8  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(2)  .of  that 
section,  except  use  0.25  milliliter  of  the 
sample  in  lieu  of  1.0  milliliter. 

(3)  Moisture.  Proceed  as  directed  in 
8  436.201  of  this  chapter. 

§  446.367d  [Revoked] 

65.  By  revoking  8  446.367d  Oxytetracy¬ 
cline  hydrochloride  ophthalmic  oint¬ 
ment. 

66.  By  revising  §  446.367e  to  read  as 
follows; 

§  446.367e  Oxytetracycline  hydrochlo¬ 
ride-polymyxin  B  sulfate  ophthalmic 
ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline  hy¬ 
drochloride-polymyxin  B  sulfate*  oph¬ 
thalmic  ointment  is  oxytetracycline  hy¬ 
drochloride  and  polymyxin  B  sulfate  in 
a  suitable  and  harmless  ointment  base. 
Each  gram  contains  oxytetracycline  hy¬ 
drochloride  equivalent  to  5  milligrams 
of  oxytetracycline  and  poljrmsrxin  B  sul¬ 
fate  equivalent  to  10,000  units  of  poly¬ 
myxin  B.  Its  oxytetracycline  content  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  milligrams  of  oxytetra¬ 
cycline  that  it  is  represented  to  contain. 
Its  polymyxin  B  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
units  of  polymyxin  B  that  it  is  represen¬ 
ted  to  contain.  It  Is  sterile.  Its  moisture 
content  is  not  more  than  1  percent.  It 
passes  the  test  for  metal  particles.  The 
oxytetracycline  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
§  446.67a(a)  (1).  The  polymyxin  B  sul¬ 
fate  used  conforms  to  the  standards  pre¬ 
scribed  by  §  448.30a(a)  (1)  of  this  chap¬ 
ter. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  c(Hnplying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on; 

(a)  The  oxytetracycline  hydr(x;hloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptivity, 
crystallinity,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
pH,  loss  on  drying,  residue  on  ignition, 
and  identity. 

(c)  The  batch  for  oxytetracycline  con¬ 
tent.  polymxin  B  content,  sterility,  mois¬ 
ture,  and  metal  particles. 

(ii)  Samples  required; 

(a)  The  oxytetracycline  hydrochlo¬ 
ride  used  in  making  the  batch;  10  pack¬ 
ages,  each  containing  approximately  300 
milligrams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch;  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(c)  The  batch; 
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(1)  For  an  tests  except  sterility:  A 
minimiim  of  16  Immediate  ooDtalners. 

(2)  For  sterility  testing:  20  immediate 
containers  collected  at  regular  Intervals 
throughout  each  filling  operatkm. 

(b)  Tests  and  methods  of  assav — (1) 
Potency — (i)  OxytetracycUne  content. 
Proceed  as  directed  in  S  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows;  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  ointment  and  ether  un¬ 
til  homogeneous.  Add  20  to  25  milliliters 
of  O.llV  hydrochlOTlc  acid  and  shake  welL 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to 
25-mllllliter  quantities  of  O.liV  hydro¬ 
chloric  acid.  Combine  the  acid  extrac¬ 
tives  in  a  suitable  volumetric  flask  and 
dilute  to  volume  with  O.liV  hsrdrochlmic 
acid  to  obtain  a  stock  solution  of  con¬ 
venient  concaitration  containing  not 
less  than  150  micrograms  of  oxytetracy- 
cline  per  milliliter  (estimated).  Further 
dilute  an  aliquot  of  the  stock  stdution 
with  sterile  distilled  water  to  the  refer¬ 
ence  concentration  of  0.24  micrt^Tam  of 
oxytetracycllne  per  milliliter  (esti¬ 
mated). 

<ii)  Polymyxin  B  content.  Proceed  as 
directed  in  i  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Weigh  accurately  0.5  to  1  gram  of  the' 
ointment  and  place  into  a  15-milllliter 
centrifuge  tube.  Add  10  milliliters  of 
*  peroxide-free  ether.  Stir  until  contents 
are  homogeneous  and  centrifuge  for  10 
minutes  at  3,000  revolutions  per  minute. 
Decant  the  supernatant  ether.  Repeat 
washing  and  centrifixgatlon  steps  once 
more.  Add  10  milliliters  of  acetone,  stir 
imtil  ccmtents  are  homogeneous,  and 
centaifuge  for  10  minutes  at  3,000  rev¬ 
olutions  per  minute.  Decant  the  super¬ 
natant  acetone.  Repeat  acetone  wash 
and  centrifugation  once  more.  Continue 
acetone  washings  imtil  the  srellow  color 
in  the  residue  disappears.  Add  3  to  4 
drops  of  polysorbate  80  to  the  residue  and 
mix  well.  Gently  wash  the  residue  into  a 
lOO-milliliter  volumetric  fiask  with  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6) ,  and  further  dilute  with 
solution  6  to  the  reference  concentra¬ 
tion  of  10  units  of  polymsrxin  B  per  milli¬ 
liter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  meth¬ 
od  described  in  paragraph  (e)  (3)  ot  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(4)  Mefal  parftcZes.  Proceed  as  directed 
in  S  436.206  of  this  chapter. 

67.  By  adding  new  !  446.381  to  Sub¬ 
part  D  to  read  as  follows; 

§  446.381  Tetracycline  hydrochloride 
<^hthalmic  dooage  forms. 

68.  By  adding  new  §  446.381a  to  read 
as  follows: 

§  4‘i6.38Ia  Tetracycline  hydro<'liloridc 
ophthalmic  ointment. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength. 


Quality,  and  purity.  Tetracycline  hydro¬ 
chloride  ophthalmic  ointment  contains 
tetracycline  hydrochloride  in  a  suitable 
and  harmless  ointment  base.  Each  gram 
contains  10  milligrams  of  tetracycline 
hydrochloride.  potency  is  satisfac¬ 
tory  if  it  contains  not  less  than  90  per¬ 
cent  and  not  more  than  125  percoit  of 
the  number  of  milligrams  of  tetracycline 
hydrochloride  that  it  is  represented  to 
contain.  It  is  sterile.  Its  moisture  content 
is  not  more  than  0.5  percent.  It  passes  the 
test  for  metal  particles.  The  tetracycline 
hydrochloride  used  conforms  to  the 
standards  prescribed  by  i  446.81a(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  df  S  432.- 
5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complsring  with  the 
requirements  of  §  431.1  of  this  chapter, 
ea^  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on; 

(a>  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptivity, 
crystfdllnlty,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
moisture,  and  metal  pa^cles. 

(11)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch;  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  ccmtalners. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
welched  representative  portion  of  the 
sample  into  a  separatory  fimnd  contain¬ 
ing  approximately  50  milliliters  of  per¬ 
oxide-free  ether.  Shake  the  sample  and 
ether  until  homogeneous.  Add  20  to  25 
milliliters  of  O.IA^  hydrochloric  acid  and 
shake  welL  Allow  the  layers  to  separate. 
Remove  the  acid  layer  and  repeat  ttie 
extraction  procedure  with  each  of  3  more 
20-  to  25-milllliter  quantities  of  0.1^ 
hydrochloric  acid.  Combine  the  extrac¬ 
tives  in  a  suitable  volxunetrlc  fiask  and 
fill  to  voliune  with  O.llV  hydrochloric  acid 
to  obtain  a  stock  solution  of  convenient 
concentration  containing  not  less  than 
150  micrograms  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated) .  Fur¬ 
ther  dilute  an  aliquot  with  sterile  distilled 
water  to  the  referoice  concentration  of 
0.24  microgram  of  tetracycline  hydro¬ 
chloride  per  milliliter  (estimated) . 

(2)  Sterility.  Proc^  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(3)  of  that 
section. 

(3)  Moisture.  Proceed  as  diifcted  in 
S  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di¬ 
rected  in  S  436.206  of  this  chapter. 

69.  By  adding  new  §  446.381b  to  read  as 
follows: 

§  4i6.381h  Tetrafyclinc  )i} «lrorhIoride 
ophthaliiuc  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 


ity,  and  purity.  Tetracycline  hydrochlo¬ 
ride  ophthalmic  suspenskm  ftnntnfna 
tetracycline  hydrochloride  in  a  suitable 
and  harmless  oily  base.  Each  gram  con¬ 
tains  10  milligrams  of  tetracycline  hydro¬ 
chloride.  Its  potency  Irf  satisfactory  if  it 
contains  not  less  than  90  percent  and 
not  more  than  125  percent  of  the  number 
of  milligrams  of  tetracycline  hydrochlo¬ 
ride  that  it  is  represented  to  contain.  It 
is  sterile.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  tetracycline  hydro¬ 
chloride  used  conforms  to  the  standards  - 
prescribed  by  1 446.81a(s>(l). 

(2)  labeling.  It  shall  be  labeled  hi  ac¬ 
cordance  with  the  requirements  of  §  432.- 
5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drsdng,  pH,  absorptivity, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
and  moisture. 

(ii)  Samples  required: 

~  (o)  The  tetracycline  hydrochloride 
used  in  making  the  batch;  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility;  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  {  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  high-speed  glass  blender 
jar  with  sufficient  O.IN  hydrochloric 
acid  to  give  a  stock  solution  of  ccmven- 
lent  concentration  containing  not  less 
Jar  with  sufficient  O.IN  hydrochloric 
hydrochloride  per  milliliter  (estimated). 
Blend  for  3  to  5  minutes.  Remove  an  ali¬ 
quot  and  further  dilute  with  sterile  dis¬ 
tilled  water  to  the  reference  concentra- 
tl(Mi  of  0.24  microgram  of  tetracycline 
hydrochloride  per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the  method 
described  in  paragrai^  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

70.  By  revising  S  446.467  to  read  as 
follows: 

§  446.467  Oxylelraoycline  hydrot-hlo- 
ride-polymyxin  B  eulfate  otic  oint¬ 
ment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Oxytetracycllne  h^ro- 
chloride-polymyzin  B  sulfate  otic  oint¬ 
ment  is  oxytetracycllne  hydrochloride 
pnd  polymyxin  B  sulfate  in  a  suitable  and  , 
harmless  ointment  base.  Each  gram  cd  i 
ointment  contains  oxytetracycllne  hy¬ 
drochloride  equivalent  to  5  milligranis  of  ^ 
oxytetracycllne  and  polymyxin  B  sul¬ 
fate  equivalent  to  10,000  units  of  p<dy-| 
mjrxin  B.  Its  oxtetracycllne  hydrochlo- 
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ride  content  is  satisfactory  if  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  oxytetracycline  that  it  is 
represented  to  contain.  Its  polymyxin  B 
sulfate  content  is  satisfactory  if  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number 
of  units  of  polymyxin  B  that  it  is  repre¬ 
sented  to  contain.  Its  moisture  content 
Is  not  more  than  1  percent.  ITie  oxytet¬ 
racycline  ^drochloride  used  conforms 
to  the  standards  prescribed  by  S  446.67 

(a)(1),  except  safety.  The  polymyxin  B 
sulfate  used  conforms  to  the  standards 
prescribed  by  §  448.30(a)  (1)  of  this 
chapter,  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
ea^  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on:  ^ 

(a)  The  oxytetracycline  hydrochlo¬ 
ride  used  in  making  the  batch  for  po¬ 
tency,  loss  on  drying,  pH,  absorptivity. 
Identity,  and  crystallinity. 

(b)  liie  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  pH.  loss  on 
drying,  residue  on  ignition,  stnd  identity. 

(c)  The  batch  for  oxytetracycline  con¬ 
tent,  polymyxin  B  content,  and  moisture. 

(ii)  Samples  reqviired: 

(o)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  K)  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(c)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Oxytetracycline  content. 
Proceed  as  directed  in  S  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homc^eneous.  Add  20  to  25  milliliters  of 
O.IN  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  0.117  hydrochloric 
acid.  Combine  the  acid  extractives  in  a 
suitable  vc^umetric  flask  and  flU  to  vol¬ 
ume  wth  0.117  hydrochloric  acid  to  obtain 
a  stock  solution  of  convenient  concentra¬ 
tion  containing  not  less  than  150  micro- 
grams  of  oxytetracycline  per  milliliter 
(estimated) .  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  oxytetracycline  per 
milliliter  (estimated). 

(il)  Polymyxin  B  content.  Proceed  as 
directed  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Weigh  accurately  0.5  to  1.0  gram  of  the 
ointment  and  place  into  a  15-mllllliter 
centrifuge  tube.  Add  10  milliliters  of  per¬ 
oxide-free  ether.  Stir  untfl  contents  are 
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homogeneous  and  centrifuge  for  10  min¬ 
utes  at  3,000  revolutions  per  minute.  De¬ 
cant  the  supernatant  ether.  Repeat 
washing  and  centrifugation  steps  once 
more.  Add  10  milliliters  of  acetone,  stir 
until  contents  are  homogeneous,  and  cen¬ 
trifuge  for  10  minutes  at  3,000  revolu¬ 
tions  per  minute.  Decant  the  supernatant 
acetone.  Repeat  acetone  wash  and  cen¬ 
trifugation  once  more.  Continue  acetone 
washings  imtil  the  yellow  color  in  the 
residue  disappears.  Add  3  to  4  drops  of 
polysorbate  80  to  the  residue  and  mix 
well.  Gently  wash  the  residue  into  a  100- 
milliliter  volumetric  flask  with  10  per¬ 
cent  potassium  phosphate  buffer,  pH  6.0 
(solution  6),  and  further  dilute  with 
solution  6  to  the  reference  concentration 
of  10  units  of  polymyxin  B  per  milliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

§  446.467d  [Revoked]  i 

70a.  By  revoking  §  446.467d  Oxytetra¬ 
cycline  hydrochloride-polymyxin  B  sul- 
fat  otic  ointment. 

71.  By  revising  §  446.510  to  read  as 
follows: 

§  446.510  ChIortetruc> dine  hydroehlo* 
ride  ointment. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality  and  purity. — dhlortetracycline 
hydrochloride  ointment  contains  chlor- 
tetracycllne  hydrochloride  and  one  or 
more  suitable  and  harmless  preservatives 
in  a  siiitable  and  harmless  ointment  base. 
Each  gram  contains  30  milligrams  of 
chlortetracycllne  hydrochloride.  Its  po¬ 
tency  is  sa^factory  if  it  is  not  less  than 
90  percent  and  not  more  than  125  per¬ 
cent  of  the  number  of  milligrams  of 
chlortetracycllne  hydrochloride  that  it  is 
represented  to  contain.  Its  moisture  con¬ 
tent  is  not  more  than  0.5  percent.  The 
chlortetracycllne  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
9  446.10(a)(1).  except  safety. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  9  432.5 
(a)(3)  of  this  chapter,  each  package 
shall  bear  on  its  label  or  labeling,  as 
hereinafter  indicated,  the  following: 

(i)  On  the  label  of  the  immediate  con¬ 
tainer  and  on  the  outside  wrapper  or 
container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  pack^e,  adequate  direc¬ 
tions  imder  which  the  layman  can  use 
the  drug  safely  and  efScaciously. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chlortetracycllne  hydrochlo¬ 
ride  used  in  making  the  batch  for  po¬ 
tency,  loss  on  drying,  pH,  crystallinity, 
and  identity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 
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(ii)  Samples  required:  ' 

(o)  The  chlortetriMjycllne  hydrochlo¬ 
ride  used  in  making  the  batch:  10  pack¬ 
ages.  each  containing  approximately  60 
milligrams. 

(b)  The  batch:  A  minimum  of  five 
Immediate  containers: 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — Proceed  as  directed  in  9  436.- 
106  of  this  chapter,  preparing  the  sam¬ 
ple  for  assay  as  follows:  Place  an  accu¬ 
rately  weighed  representative  portion  of 
the  sample  into  a  separatory  funnel  con¬ 
taining  approximately  50  milliliters  of 
peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
50  milliliters  of  0.0117  hydrochloric  acid 
and  shake  well.  Allow  the  layers  to  sep¬ 
arate.  Remove  the  acid  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milllliter  quantities 
of  0.0117  hydrochloric  acid.  Combine  the 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  voliune  with  0.0117  hy¬ 
drochloric  acid.  Further  dilute  an  ali¬ 
quot  with  sterile  distilled  water  to  the 
reference  concentration  of  0.06  micro- 
gram  of  chlortetracycllne  hydrochloride 
per  milliliter  (estimated). 

(2)  Moisure.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

§  446.510a  [Revoked] 

72.  By  revoking  9  446.510a  Chlortetra- 
cy Cline  hydrochloride  ointment;  chlor- 
tetracycline  calcium  ointment;  chlor- 
tetracycline  calcuim  cream;  tetracycline 
hydrochloride  ointment  (.tetracycline  hy¬ 
drochloride  in  oil  suspension) ;  tetracy¬ 
cline  ointment  (tetracycline  cream). 

§  446.510b  [Revoked] 

73.  By  revoking  9  446.510b  Chlortetra- 
cycline  powder  (chlortetracycline  hy¬ 
drochloride  powder) ;  tetracycline  hydro¬ 
chloride  powder;  tetracycline  powder. 

74.  By  revising  9  446.567a  to  read  as 
foUows: 

§  446.567a  Oxj-telracycline  hydrochlo¬ 
ride-hydrocortisone  topical  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity. — Oxytetracycline  hydro¬ 
chloride-hydrocortisone  topical  ointment 
is  oxs^tracycline  hydrochloride  and  hy¬ 
drocortisone  in  a  suitable  and  harmless 
ointment  base.  Each  gram  contains  oxy¬ 
tetracycline  hydrochloride  equivalent  to 
30  milligrams  of  oxytetracycline  and  10 
milligrams  of  hydrocortisone.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  115  percent  of 
the  number  of  milligrams  of  oxytetracy¬ 
cline  that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  1  per¬ 
cent.  The  oxytetracycline  hydrochloride 
used  conforms  to  the  standards  pre¬ 
scribed  by  9  446.67(a)  (1) ,  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  9  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  9  431.1 
of  this  chapter,  each  such  request  shall 
contain: 
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^  (1)  Results  of  tests  and  assays  on: 

(a)  Tbe  ozytetracycllne  hydrochloride 
used  In  making  the  batch  for  potaicy, 
loss  on  drying.  pH,  absorptivity.  Identity, 
and  crystallinity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  oxytetracycllne  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  five  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assav — (1) 
Potency. — ^Proceed  as  directed  in  8  438. 
106  of  this  chapter,  preparing  the  sam¬ 
ple  for  assay  as  foUovrs:  Place  an  ac¬ 
curately  weighed  representative  portion 
of  the  sample  into  a  separatory  funnel 
containing  sq>proxtmately  50  miUUlters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  hmnogeneous.  Add  20  to 
25-millillters  of  O.liV  hydrochloric  acid 
and  shake  well.  Allow  the  layers  to  sepa¬ 
rate.  Remove  the  acid  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quantities 
of  O.llV  hydrochloric  acid.  Cwnbine  the 
acid  extractives  in  a  suitable  volumetric 
fiask  and  fill  to  volume  with  O.liV  hydro- 
chlmlc  acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing  not 
less  than  150  micrograms  of  oxytetracy¬ 
cllne  per  milliliter  (estimated) .  FYirther 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the  refer¬ 
ence  concentration  of  0.24  microgram 
of  oxytetracycllne  per  milliliter  (esti¬ 
mated). 

(2)  Moisture.  Proceed  as  directed  In 
8  436.201  of  this  chapter. 

75.  By  revising  8  446.567b  to  read  as 
follows: 

g  446,567b  Oxytetrarycline  hydrochlo- 
I  ride-polymyxin  B  nulfate  topical  oint¬ 
ment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity. — Oxytetracycllne  hydro- 
chlorldc-polymyxln  B  sulfate  topical 
ointment  is  oxytetracycllne  hydro^o- 
Tlde  and  polymyxin  B  sulfate  in  a  suit¬ 
able  and  harmless  ointment  base.  Each 
gram  contains  ox3rtetracycline  hydro¬ 
chloride  equivalent  to  30  milligrams  of 
oxytetracycllne  and  polymsrxin  B  sulfate 
equivalent  to  10,000  units  of  pol3nnyxln 
B.  Its  oxytetracycllne  content  is  satisfac¬ 
tory  if  it  is  not  less  than  90  percent  and 
not  more  than  120  percent  of  the  n\unber 
of  milligrams  of  oxytetracycllne  that  it 
is  represented  to  contain.  Its  polymyxin 
B  sulfate  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  imlts 
of  pol3nn3ndn  B  that  it  is  represented  to 
contain.  Its  mc^ture  content  is  not  more 
than  1  percent.  The  oxytetracycllne  hy¬ 
drochloride  used  conforms  to  the  stand¬ 
ards  prescribed  by  §  446.67(a)  (1) ,  except 
safety.  The  polymyxin  B  sulfate  conforms 
to  the  standards  prescribed  by  8  448.30 
(a)  (1),  except  safety. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  8  432.5 
(a)  (3)  of  this  chapter,  each  package 


PROPOSED  RULES 

shall  bear  on  its  labd  or  laheling  as  here¬ 
inafter  Indicated,  the  following: 

(i)  On  the  label  of  the  immediate  con¬ 
tainer  and  on  the  outside  wrapper  or 
container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(11)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package:  Adequate  direc¬ 
tions  imder  which  the  layman  can  use  the 
drug  safely  and  efficsudously. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  additl(m  to  the  requirements  of 
8  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assa3rs  on: 

(a)  The  oxytetracycUne  hydrochlo¬ 
ride  used  in  making  the  batch  for  po¬ 
tency,  loss  on  drying.  pH.  absorptivity, 
identity,  and  crystallinity. 

(b)  The  polym3rxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  (m 
drsring,  pH,  residue  on  ignition,  and  iden¬ 
tity. 

(c)  The  batch  for  oxytetracycllne  con¬ 
tent.  polymyxin  B  content,  and  moisture. 

(ii)  Samples  required: 

(a)  The  oxytetracycllne  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(c)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  OxytetracycUne  content. — 
Proceed 'as  directed  in  8  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Place  an  accm^tely  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  ointment  and  ether  tm- 
til  homogeneous.  Add  20  to  25  milliliters 
of  O.liV  hydrochloric  acid  and  shake  welL 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to 
25-millillter  quantities  of  O.liV  hydro¬ 
chloric  acid.  Combine  the  acid  extrac¬ 
tives  in  a  suitable  volumetric  fiask  and 
dilute  to  volume  with  O.l^i  hydrochloric 
acid  to  obtain  a  stock  soluticm  of  con¬ 
venient  concentration  containing  not 
less  than  150  micrograms  of  oxytetracy¬ 
cllne  per  milliliter  (estimated).  PurUier 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the  ref¬ 
erence  concentra.tlon  of  0.24  microgram 
of  oxytetracycllne  per  milliliter  (esti¬ 
mated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  8  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Weigh  acciu^tely  0.5  to  1  gram  of  the 
ointment  and  place  into  a  15-millillter 
centrifuge  tube.  Add  10  milliliters  of  per¬ 
oxide-free  ether.  Stir  imtil  contents  are 
homogeneous  and  centrifuge  for  10  min¬ 
utes  at  3,000'  revolutions  per  minute.  De¬ 
cant  the  supernatant  ether.  Repeat 
washing  and  centrifugation  st^  once 
more.  Add  10  milliliters  of  acetone,  s1^ 
until  contents  are  homogeneous,  and 


centrifuge  for  10  minutes  at  3,000  revo-  ^ 
lutions  per  minute.  Decant  the  superna¬ 
tant  acetone.  Repeat  acetone  wash  and  , 
centrifugation  once  more.  Continue  ace-  . 
tone  washings  until  the  yellow  color  in 
the  residue  disappears.  Add  3  to  4  drops 
<rf  polysorbate  80  to  the  residue  and  mix 
well.  Gently  wash  the  residue  into  a  100- 
milliliter  volumetric  with  10  per¬ 
cent  potassliun  phosphate  buffer,  pH 
6.0  (solution  6) ,  and  further  dilute  with 
solution  6  to  the  reference  concentration 
of  10  units  of  p(dymyxin  B  per  milliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 

8  436.201  of  this  chapter.  , 

1 

76.  By  revising  8  446.567c  to  read  as 
follows: 

§  446.567c  Oxylelracycline  hydrochlo¬ 
ride-polymyxin  B  ^  sulfate  topical 
powaa>. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity. — Oxsrtetracycllne  hydro-  - 
chloride-polymsrxin  B  sulfate  topical 
powder  is  oxytetracycllne  hydrochloride 
and  polsmiyxin  B  sulfate  with  a  suitable 
filler.  Each  gram  e<mtains  30  milligrams 
of  oxytetracycllne  and  10,000  units  of 
polymyxin  B.  Its  oxytetracycllne  content 
is  satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  milligrams  of  oxytetracy¬ 
cllne  that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  The  loss  on  drying  is  not  more 
than  2.0  percent.  The  oxytetracycllne  hy¬ 
drochloride  used  conforms  to  the  stand¬ 
ards  prescribed  by  8  446.67,  except  safety. 
The  polyms^ln  B  sulfate  used  conforms 
to  the  standards  prescribed  by  8  448.30 
(a)  (1)  of  this  chapter,  except  safety. 

(2)  Labeling.  Bach  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter  in¬ 
dicated,  the  following: 

(i)  On  the  label  of  the  immediate  con¬ 
tainer  and  on  the  outside  wrapper  or 
ctmtelner.  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  Ingredlmt  contained  bi  the  drug. 

(c)  An  expiration  date  that  Is  12 
months  after  the  month  during  which 
the  batch  was  certified,  unless  the  tee  of 
a  Icmger  expiration  period  has  been  ap¬ 
proved  in  accordance  with  the  provisions 
of  8  432.5(a)  (3)  of  this  chsmter. 

(11)  On  the  label  of  the  Immediate 
container  or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
for  lay  use  of  the  drug. 

(3)  Requests  for  certification:  samples. 

Bi  addition  to  the  requirements  of  8  431.1 
ot  this  chapter,  each  such  request  shall 
contain:  , 

(1)  Results  of  tests  and  assays  on:  * 

(a)  The  oxsrtetracycllne  hydrochloride  j 
used  in  making  the  batch  for  potency,  j 
loss  on  drying.  pH,  absorptivity,  identity,  | 
and  crystallinity. 

(b)  The  polimiyxin  B  sulfate  used  in  j 
making  the  batch  for  potency,  loea  on  j 
drying,  pH.  residue  on  ignition,  and  ) 
Identity. 
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(c)  ThebatdifcHroxytetracycUaecoa* 
tent,  pcdymyxln  content,  and  loss  on  dry* 
Ing. 

(11)  Samples  required: 

(a)  The  ozytetracycllne  hydrochloride 
used  In  making  the  batch:  10  packages, 
each  containing  iq)proxlmately  300  mflU- 
grams. 

(b)  The  polymyxin  B  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(c)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Oxytetracycline  contents 
Proceed  as  directed  in  S  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Place  an  accmrately  weighed 
representative  portion  of  the  sample  into 
a  high-speed  glass  blender  Jar  with  sufBl- 
clent  O.liV  hydrochloric  acid  to  obtain  a 
stock  80lutl<m  of  convenient  concentra- 
tl<m  containing  not  less  than  150  micro- 
grams  of  oxytetracycline  hydrochloride 
per  milliliter  (estimated) .  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  of  the  stock 
solution  and  further  dilute  with  sterile 
distilled  water  to  the  reference  concen¬ 
tration  of  0.24  micrograhi  of  oxytetracy¬ 
cline  per  milliliter  (estimated). 

(ii)  Polymyxin  content.  Proceed  as  di¬ 
rected  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  foUows: 
Accurately  wele^  1  gram  of  the  powder 
and  place  into  a  50-mllliliter  centrifuge 
tube.  Add  15  milliliters  of  acetone  and  1 
drop  of  concentrated  hydrochloric  acid 
and  stir  well.  Add  20  milliliters  of  ace¬ 
tone  and  centrifuge  for  10  minutes  at 
3,000  revolutions  per  minute.  Decant  the 
supernatant  liquid  and  repeat  the  ace¬ 
tone-acid  extraction  once  more.  Dissolve 
and  dilute  the  residue  with  sufficient  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6) ,  to  obtain  a  stock  solu¬ 
tion  of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  6  to  the  reference  concen¬ 
tration  of  10  units  of  polymyxin  B  per 
milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

§  446.567d  [Revoked] 

77.  By  revoking  §  446.567d  Oxytetracy¬ 
cline  hydrochloride-hydrocortisone  aero¬ 
sol  topical. 

78.  By  revising  §  446.567e  to  read  as 
follows: 

§  446.S67e  Oxytetracycline  hydrochlo¬ 
ride-polymyxin  B  sulfate-hydrocorti¬ 
sone  aerosol  topical. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Oxytetracycline  hydro¬ 
chloride-polymyxin  B  sulfate-hydrocor¬ 
tisone  aerosol  topical  is  oxytetracycline 
hydrochloride,  polymyxin  B  sulfate,  and 
hydrocortisone  in  a  suitable  ointment 
base  package  with  one  or  more  suitable 
inert  gases.  Each  spray  p>ack  contains  the 
equivalent  of  300  milligrams  of  oxytet¬ 
racycline,  100,000  units  of  polymyxin  B, 
and  100  milligrams  of  hydrocortisone.  Its 
oxytetracycline  hydixxdiloride  content  is 
satisfactory  if  It  is  not  less  than  90  per¬ 


cent  and  not  more  than  12(^  percent  of 
the  number  of  milligrams  of  oxytetracy- 
(dlne  that  it  is  r^resented  to  contain.  Its 
polymyxin  B  sulfate  content  is  satisfac¬ 
tory  if  It  is  not  less  than  90  percent  and 
not  more  than  135  percent  of  the  numbw 
of  units  of  polymyxin  B  that  it  is  r^ 
resented  to  contain.  The  moisture  con¬ 
tent  is  not  more  than  1.0  percent.  The 
oxytetracycline  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
§  446.67(a)  (1),  except  safety.  The  poly¬ 
myxin  B  sulfate  used  conforms  to  the 
standards  prescribed  by  i  448.30(a)  (1) 
of  this  chapter,  except  safety. 

(2)  Labeling.  It  shah  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  sampiet. 
In  addition  to  complying  with  the  re¬ 
quirements  of  S  431.1  of  this  chapter, 
each  su(^  request  shall  contain: 

(D  Results  of  tests  and  assays  on: 

(a)  Ihe  oxytetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
loss  on  drying,  pH,  absorptivity,  identity, 
and  crystallinity. 

(b)  The  polymyxin  B  sulfate  used  in 
mairing  the  batch  for  potency,  loss  on 
drying,  pH,  residue  on  ignition,  and  iden¬ 
tity. 

(c)  The  batch  for  oxsrtetracycline  con¬ 
tent,  polymyxin  content,  and  moisture. 

(11)  Samples  required: 

(a)  The  oxytetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  mil¬ 
ligrams. 

(b)  Ihe  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  ea(;h 
containing  approximately  300  milligrams. 

(c)  The  bafch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Oxytetracycline  content. 
Proceed  as  directed  in  S  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Remove  the  cap  and  plastic 
spray  tip  from  the  aerosol  can.  Attach 
a  10-lnch  length  of  suitable  plastic  tub¬ 
ing  over  the  nozzle  of  the  aerosol  can. 
Shake  the  can  gently  two  or  three  times. 
Place  the  free  end  of  the  tubing  into  a 
400-mlllillter  beaker,  hold  the  can  in  an 
upright  position,  and  depress  the  nm^zle. 
Empty  the  entire  contents  into  the  beak¬ 
er.  Rinse  the  tubing  with  a  minimum 
amount  of  0.1^  hydrochloric  acid  and 
add  it  to  the  contents  of  the  beaker.  Al¬ 
low  to  stand  at  room  t^perature  for  Yz 
to  1  hour  to  evaporate  residual  pr<^l- 
lant.  Transfer  the  contents  of  the  beaker 
with  three  lO-milllUter  portions  of  O.IN 
hydrochloric  acid  to  a  1 -liter  volumetric 
flask.  Dilute  to  volume  with  O.llV  hydro¬ 
chloric  acid  and  mix  well.  Remove  an 
appropriate  aliquot  and  dilute  with  ster¬ 
ile  distilled  water  to  the  reference  con¬ 
centration  of  0.24  microgram  of  oxytetra¬ 
cycline  per  milliliter  (estimated) . 

(ii)  Polymyxin  content.  Proceed  as  di¬ 
rected  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Remove  the  cap  and  plastic  spray  tip 
from  the  aerosol  can.  Attach  a  10-lnch 
length  of  suitable  plastic  tubing  over  the 
nozzle  and  shake  the  can  gently.  Place 
the  free  end  of  the  tubing  into  a  Alter 


funnel  having  a  solvent-resistant  mem¬ 
brane  of  1.0  mlcraneter  porosity,  bold 
the  can  upright,  and  deiH’ess  the  nozzle 
imtil  the  ccmtents  are  completely  emptied 
into  the  funn^  Evaporate  any  residual 
propellant  by  allowing  it  to  stand  at 
room  temperature  f or  ^  to  1  hour.  Rinse 
the  plastic  tubing  with  small  portkms  of 
acetone  and  pour  the  washings  into  the 
fimneL  Wash  the  sample  with  five  20- 
mlUillter  portions  of  acetone  or  imtil 
the  yellow  color  has  disappeared.  Re¬ 
move  the  filter  and  soak  it  in  an  adequate 
volume  of  10  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  6) .  Quan¬ 
titatively  transfer  to  a  lOO-mlUlter  volu¬ 
metric  flask  and  adjust  to  volume  with 
solution  6.  Further  dilute  an  aliquot  with 
solution  6  to  the  reference  cmicentration 
of  10  units  of  polymyxin  B  per  milliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chaptw. 

79.  By  revising  S  446.581  to  read  as 
follows: 

§  446.581  Tetracycline  hydrocMoride 
ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Tetracycline  hydrochlo¬ 
ride  ointmmt  (xmtains  tetracycline  hy¬ 
drochloride  in  a  suitable  and  harmless 
ointment  base.  Each  gram  contains  30 
milligrams  of  tetracycline  hydrochloride. 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  milli¬ 
grams  of  tetracycline  hydrochloride  that 
it  is  represented  to  contain.  Its  moisture 
content  is  not  more  than  1  percent.  The 
tetracycline  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
S  446.81(a)  (1),  except  safety,  and  4- 
eplanhydrotetracycline  content. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
loss  on  drying,  pH,  absorptivity,  crystal¬ 
linity,  and  identity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  sis  directed  in  S  436.106 
of  this  chapter,  preparing  the  ssunple  for 
assay  as  follows:  Place  an  siccurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  funnel  contain¬ 
ing  approximately  50  milliliters  of  per¬ 
oxide-free  ether.  Shake  the  sample  and 
ether  until  hcxnogeneous.  Add  20  to  25 
milliliters  of  O.llV  hy^ochloric  swld  and 
shsike  well  Allow  the  layers  to  separate. 
Remove  the  su:id  layer  and  repeat  the 
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extraction  procedure  with  each  of  three 
more  20-  to  25-milllliter  quantities  of 
O.IJV  hydrochloric  add.  Combine  the 
acid  extractives  in  a  suitable  volumetric 
flask  and  fill  to  volume  with  O.IN  hydro¬ 
chloric  acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing  not 
less  than  150  micrograms  of  tetracycline 
hydrochloride  per  milliliter  (estimated) . 
Pother  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi¬ 
crogram  of  tetracydlne  hydrochloride 
per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

§  446.581a  [Revoked] 

80.  By  revdcing  §  446.581a  Tetra~ 
cycline  hydrochloride-neomycin  spray 
ointment  topical. 

§  446.581b  [Revoked] 

81.  By  rev(*ing  §  446.581b  Tetracy¬ 
cline  hydrochloride-neomycin  in  oil  sus¬ 
pension. 

§  446.610  [Revoked] 

82.  By  revoking  §  446.610  Chlortetra- 
eycline  suppositories  ichlortetracycline 
hydrochloride  suppositories) ;  tetracy¬ 
cline  hydrochloride  suppositories. 

83.  By  revising  §  446.667  to  read  as 
follows: 

§  446.667  Oxytelracycliiie  li}drovlilo> 
ride-polyniyxin  B  sulfate  paginal  tab¬ 
lets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxsrtetrsicycline  hy¬ 
drochloride-polymyxin  B  sulfate  vaginal 
tablets  are  t^lets  composed  of  oxytetra- 
cycline  hydrochloride  and  polsmayxin  B 
sulfate  with  one  or  more  suitable  dilu¬ 
ents,  binders,  lubricants,  and  preserva¬ 
tives.  Each  tablet  contains  oJ^rtetracy- 
cline  hydrochloride  equivalent  to  100 
mlUigrains  of  oxytetracycllne  and  poly¬ 
myxin  B  sulfate  equivalent  to  100, OM 
units  of  polym3rxln  B.  Its  oK3rtetracycllne 
content  is  satisfactory  if  it  is  ivoi  less 
than  90  percent  and  not  more  than  120 
p^emt  ^  the  number  of  milligrams  of 
oxytetracycllne  that  it  is  represented  to 
contain.  Its  polsuns^in  B  content  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  120  percent  of 
the  number  of  \mits  of  polymyxin  B  that 
it  is  represented  to  cMitain.  The  loss  on 
drying  is  not  more  than  3.0  percent.  The 
oxytetracycllne  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
§  446.67(a)  (1),  except  safety.  The  poly- 
m3niin  B  sulfate  conforms  to  the 
standards  prescribed  by  §  448.30(a)  (1) 
of  this  chapter,  except  safety. 

(2)  Labeling.  It  shall  be  lab^ed  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 


(3)  Requests  for  certification;  sam¬ 
ples.  In  addltkm  to  complying  adth  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycllne  hydrochloride 
used  in  making  the  batch  for  potency, 
loss  on  drying,  pB[,  absorptivity,  identity, 
and  crystalling^. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  residue  on  ignition,  and 
identity. 

(c)  The  batch  for  oxyteti*acycline 
content,  polymyxin  B  content,  and  loss 
on  drying. 

(ii)  Samples  required: 

(a)  The  oxytetracycllne  liydrochlo- 
ride  used  in  making  the  batch :  10  pack¬ 
ages,  each  containkig  approximately  300 
milligrams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(c)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Oxytetracycline  content. 
Proceed  as  directed  in  §  436.106  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Place  a  repi’esentative  niun- 
ber  of  tablets  into  a  high-speed  glass 
blender  jar  containing  sufBcient  O.IN 
hydrochloric  acid  to  obtain  a  stock  solu¬ 
tion  of  convenient  concentration  con¬ 
taining  not  less  than  150  micrograms  of 
oxytetracycline  per  milliliter  (esti¬ 
mated).  Blend  for  3  to  5  minutes.  Re¬ 
move  an  aliquot  of  the  stock  solution 
and  further  dilute  with  sterile  distilled 
water  to  the  reference  concentration  of 
0.24  microgram  of  oxytetracycline  per 
milMliter  (estimated). 

(il)  Polymyxin  B  content.  Proceed  as 
directed  in  §  438.105  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Grind  a  representative  nmnber  of  tab¬ 
lets  into  a  fine  powder  and  place  this 
C>owder,  accurate  weighed,  into  a  filter 
fiumel  with  a  solvent-reslstcmt  mem¬ 
brane  filter  of  1.0  mlcnxneter  porosity. 
Wash  the  powder  with  five  20-mllliliter 
portions  of  acetone  or  imtil  the  yellow 
color  has  disappeared.  Remove  the  filter 
and  soak  in  400  milliliters  of  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so¬ 
lution  6).  and  blend.  Quantitatively 
transfer  to  a  500-milliliter  volumetric 
flask  and  adjust  to  volmne  with  solution 
6.  Further  dilute  an  aliquot  with  solution 
6  to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter  (es¬ 
timated)  . 

(2)  Loss  on  drying.  Proceed  as  direct¬ 
ed  in  §  436.200(b)  of  this  chapter. 

§  446.710  [Revoked] 

84.  By  revoking  S  446.710  Chlortetra- 
cycline  suppositories  (chlortetracycline 


hydrochloride  suppositories) ;  tetracy¬ 
cline  hydrochloride  suppositories. 

§  446.910  [Revoked] 

85.  By  revoking  §  446.910  Chlortetra¬ 
cycline  hydrochloride  impregnated  sur¬ 
gical  silk. 

Interested  persons  may,  on  or  before 
November  16,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra- 
tton,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments  (pref¬ 
erably  in  quintupllcate  and  Identified 
with  the  Hearing  Clerk  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  10,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

|FB  Doc.76-27062  Filed  9-16-76:8:46  am) 


(Docket  No.  76N-0324 ) 

[  21  CFR  Part  812  ] 

MEDICAL  DEVICES 

Proposed  Investigational  Device 
Exemptions 

Correction 

In  FR  Doc.  76-24454  appearing  at  page 
35282  in  the  Federal  Register  of  Friday, 
August  20,  1976  the  following  corrections 
should  be  made: 

1.  On  page  35283,  first  column,  second 
complete  paragraph,  between  the  6th 
and  7th  lines  insert  “premarket  approval 
requirement  but”: 

2.  On  page  35285,  first  column,  first 
complete  paragraph,  next  to  the  last  line 
change  “HI”  to  “II”; 

3.  On  page  35295,  third  column,  last 
paragraph,  eleventh  line,  fifth  word  now 
reading  “several”  should  read  “severe" 


[21  CFR  Part2] 

[Docket  No.  76P-01261 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Advance  Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  76-24845  appearing  at  page 
35855  in  the  Federal  Register  of 
Wednesday,  August  25,  1976  the  follow¬ 
ing  changes  should  be  made: 

1.  On  page  35857,  first  colimm,  fifth 
paragraph,  sixth  line,  the  reference  read¬ 
ing  “§5  2.2”  should  read  ‘J§  2.3”; 

2.  On  page  35857,  second  column,  first 
full  paragraph,  tenth  line,  last  word  now 
reading  “regulation”  should  read  "prep¬ 
aration”. 
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FEDERAL'  POWER  COMMISSION 

[18CFR  Parti] 

[Docket  No.  RM76-24] 

RULES  OF  PRACTICE  AND  PROCEDURE 

Further  Notice  Inviting  Staff  Comment  on 
Petition  for  Amendment  of  Ruies 

September  10,  1976. 
Petition  of  certain  utilities  and  others 
for  amendment  of  18  CFR  §  1.4(d)  to 
facilitate  settlement  of  disposition  of 
particular  issues  in  proceedings  before 
the  Commission. 

On  July  19,  1976,  the  Commission  is¬ 
sued  a  Notice  of  Piling  Of  Petition  For 
Amendment  Of  TTie  Commission's  Rules 
Of  Practice  And  Procedure,  in  the  above 
styled  matter.  The  Notice  requested  data, 
views,  comments  or  sugrgestions  concern¬ 


ing  the  proposed  am»idment  to  be  filed 
by  August  9,  1976.  By  Notice  Issued  Au¬ 
gust  6,  1976,  the  date  for  comments  was 
extended  to  September  8,  1976,  and  fur¬ 
ther  extended  to  September  15,  1976,  by 
Notice  issued  September  8, 1976. 

The  petition  proposes  an  amendment 
to  the  Commission’s  ex  parte  rules  (18 
cm  1.4(d))  for  the  stated  purpose  of 
facilitating  the  disposition  of  matters  be¬ 
fore  the  Commission  by  allowing  in¬ 
formal  discussions  between  Commission 
Staff  Counsel,  or  certain  other  Commis¬ 
sion  employees,  and  coimsel  for  parties 
to  proceedings  before  the  Commission 
concerning  proposed  settlements  or  pro¬ 
posed  agreements  for  disposition  of  par¬ 
ticular  issues. 

If  approved,  these  proposed  rules 
would  directly  affect  the  Commission’s 
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Staff  in  many  of  its  Bureaus  and  OfiSces. 
The  Commission  believes  it  would  be  de¬ 
sirable  to  have  public  comment  from 
those  Bureaus  and  OfBces  before  taking 
further  action  upon  the  petition.  We 
will,  therefore.  Invite  the  OfBce  of  Ad¬ 
ministrative  Law  Judges,-  Bureau  of 
Natural  Gas,  Bur^u  of  Power,  Office  of 
the  General  Coimsel,  Office  of  Account¬ 
ing  and  Finance,  Office  of  Economics, 
Office  of  Special  Assistants,  and  Office  of 
Energy  Systems  to  file  with  the  Commis¬ 
sion  comments  upon  the  proposed  rules 
not  later  than  SeptCTiber  24, 1976. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-27288  Filed  9-16-76:8:46  am] 
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This  taction  of  the  FEDERAL  REGISTER  contains  docunnents  other  than  rviies  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  495] 

TUTANKHAMUN  COLLECTION,  EGYPT 

Culturally  Significant  Objects  of  Art; 

Determination 

Correction 

In  PR  Doc.  76-26294  appearing  on 
page  37609  in  the  issue  for  Tuesday,  Sep¬ 
tember  7,  1976,  the  bracketed  informa¬ 
tion  in  the  heading  should  have  read  as 
set  forth  above. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  168] 

ASSISTANT  REGIONAL  COMMISSIONER 
(APPELLATE)  ET  AL 

Delegation  of  Authority  Regarding  Deciding 

Appeals  of  Determinations  of  Tax  Liabil¬ 
ity  and/or  Excise  Taxes  Involving  Em¬ 
ployee  Plans  and  Exempt  Organizations 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  150-37, 
the  authority  to  decide  appeals  of  deter¬ 
minations  of  tax  liability  and/or  related 
excess  taxes  involving  employee  plans 
and  exempt  organizations  is  hereby  dele¬ 
gated  to  the  following  officials: 

(a)  Assistant  Regional  Commissioner 
(Appellate) ; 

(b)  Chiefs  and  Assistant  Chiefs,  Appel¬ 
late  Branch  Offices; 

(c)  Conferee-Special  Assistants,  Ap¬ 
pellate  Branch  Offices;  and 

(d)  Chief  and  Section  Chief,  District 
Conference  Function. 

2.  This  authority  may  not  be  redele¬ 
gated. 

Date  of  issue  and  effective  date:  Sep¬ 
tember  17,  1976. 

Donald  C.  Alexander, 
Commissioner. 

[PR  Doc.76-27376  PUed  9-16-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SaENTIFIC  ADVISORY  BOARD 
Meeting 

September  9,  1976. 

The  USAP  Scientific  Advisory  Board 
Ad  Hoc  Technical  Assessment  Committee 
on  the  B-1  will  hold  meetings  on  Oc¬ 
tober  4,  5,  and  6,  1976.  On  October  4 
and  5  they  will  be  held  at  Rockwell  In¬ 
ternational,  Los  Angeles  and  on  Octo¬ 
ber  6  at  the  Air  Force  Space  and  Missile 
Systems  Organization,  Los  Angeles  from 
8:30  a.m.  to  5:00  pm.  each  day. 


The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus¬ 
sions  on  technical  aspects  and  progress 
of  the  B-1  development  program. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.76-27247  Piled  9-16-76; 8: 45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

[INT  FES  76-48] 

FY  1977  PROPOSED  PLAN 

/ 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepared  a  Supplementary  Ap¬ 
pendix  to  its  Final  Fiscal  Year  1977  Pro¬ 
posed  Program.  Contained  in  the  Sup¬ 
plementary  Appendix  are  the  final 
facility  location  supplements  covering 
the  following  proposed  new  facilities: 
Haymill  Service,  approximately  seven 
miles  of  138-kV  transmission  line  be¬ 
tween  a  tap  point  on  an  Idaho  Power 
Company  line  and  BPA’s  Hasunill  Sub¬ 
station  near  Rupert,  Idaho;  and  West 
Burley  Service,  approximately  seven 
miles  of  138-kV  transmission  line  be¬ 
tween  the  newly  planned  (by  the  cus¬ 
tomer)  West  Burley  Substation  and 
BPA’s  Unity  Substation  near  Bmley, 
Idaho. 

Copies  of  the  Supplementary  Ap¬ 
pendix  are  available  for  inspection  in  the 
library  of  the  headquarters  office  of 
Bonneville  Power  Administration,  1002 
NE  Holladay  Street,  Portland,  Oregon 
97232;  the  Washington,  D.C.,  Office  in 
the  Interior  Building,  Room  5600;  Walla 
Walla  Area  Office,  West  101  Poplar,  P.O. 
Box  1518,  Walla  Walla,  Washington 
99362;  an(l  the  Idaho  Falls  District  Of¬ 
fice,  531  Lomax  Street,  Idaho  Falls, 
Idaho  83401. 

Copies  are  also  available  at  Govern¬ 
ment  Depository  Libraries  (see  attached 
list)  and  at  the  Burley  Public  Library, 
1300  Miller  Ave.,  Burley,  Idaho;  BPA, 
Operation  and  Maintenance  Office,  1247 
Main  St.,  Burley.  Idaho;  and  Rupert 
Public  Library,  Rupert,  Idaho. 


A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Ekivironmental  Manager, 
Bonneville'  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208. 

Stanley  D.  Doremtts, 

Deputy  Assistant  Secretary 
of  the  Interior. 

September  13, 1976. 

Government  Depository  Libraries 

IDAHO 

Boise  Public  Library,  Reference  Department, 
715  Capitol  Blvd.,  Boise,  Idaho  83706. 

University  of  Idaho,  Library — U.S.  Docu¬ 
ments,  Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Library,  Pocatello,  Idaho  83209. 

MONTANA 

Documents  Librarian,  Montana  State  Uni¬ 
versity  Library,  Bozeman,  Montana  59715. 

University  of  Montana  Library,  Documents 
Division,  Missoula,  Montana  59801. 

OREGON 

Southern  Oregon  State  College  Library, 
Documents  Section,  Ashland,  Oregon 
97520. 

Documents  Division,  Library,  Oregon  State 
University,  Corvallis,  Oregon  97331. 

University  of  Oregon  Library,  Documents 
Section,  Eugene,  Oregon  97403. 

Harvey  W.  Scott  Memorial  Library,  Pacific 
University,  Forest  Grove,  Oregon  97116. 

Eastern  Oregon  State  College  Library,  Eighth 
at  K,  LaGrande,  Oregon  97850. 

Northrup  Library,  Linfield  College,  McMin¬ 
nville,  Oregon  97128. 

Oregon  College  of  Education  Library,  Mon¬ 
mouth,  Oregon  97361. 

Aubrey  R.  Watzek  Library,  Lewis  and  Clark 
College,  Attention:  Reference  Department, 
0615  S.W.  Palatine  Hill  Road,  Portland, 
Oregon  97219. 

Library  Association  of  Portland,  801  S.W. 
Tenth  Avenue,  Portland,  Oregon  97205. 

Documents  Librarian,  Portland  State  Uni¬ 
versity  Library,  P.O.  Box  1151,  Portland, 
Oregon  97207, 

Erffl  V.  Hauser  Memorial  Library,  Reed  Col¬ 
lege,  3202  S.E.  Woodstock,  Portland, 
Oregon  97202. 

Oregon  State  Library,  State  Library  Building. 
Salem,  Oregon  97301. 

Wllliamette  University  Library.  900  State 
Street,  Salem.  Oregon  97301. 

WASHINGTON 

Documents  Division,  Mabel  Zoe  Wilson  Li¬ 
brary.  Western  Washington  State  College, 
516  High  Street,  Bellingham,  Washington 
98225. 

Documents  Department,  Library.  Central 
Washington  State  College,  Ellensburg, 
Washington  98926. 

Everett  Community  OoUege  Library,  801  Wet- 
more  Avenue,  Everett.  Washington  9820L 

Documents  Center,  Washington  State  Li¬ 
brary,  Olympia,  Washington  98504. 

Port  Angeles  Public  Library.  207  8.  Lincoln 
Street,  Port  Angeles,  Washington  98362. 
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Washington  State  University  Library,  Serial- 
Record  Section.  Pullman,  Washington 
99163. 

Henry  Suzzallo  M^ncnrial  Library,  University 
of  Washington,  Seattle,  Washington  98195. 
Fort  Vancouver  Regional  Library,  Attention: 
Reference  Librarian.  1007  E.  Mill  Plain 
Blvd.,  Vancouver,  Washington  98663. 
Northwest  Collection,  Penrose  Memorial  Li¬ 
brary,  Whitman  College,  Walla  Walla, 
Washington  99362. 

[FR  Doc.76-27341  Filed  9-16-76:8:45  am] 


Bureau  of  Land  Management 

[F-14836-A] 

ALASKA 

Alaska  Native  Claims  Selection 
Correction 

In  FR  Doc.  76-25316  appearing  at  page 
36525  in  the  Federal  Register  of  Mon¬ 
day,  August  30,  1976  the  following  cor¬ 
rection  should  be  made: 

On  page  36527,  third  column,  para¬ 
graph  numbered  “2,”  the  date  in  the  last 
line  should  read  “September  29,  1976.” 


ALASKA 

Permit,  Avigation  and  Hazard  Easement 
and  Right-Of-Way 

Notice  is  hereby  given  that  on  January 
26,  1976,  the  Federal  Aviation  Admini¬ 
stration,  Alaskan  Region,  pursuant  to 
section  23  of  the  Airport  and 'Airway 
development  Act  of  1970  (84  Stat.  219; 
49  U.S.C.  1701,  et  seq.),  requested  that 
land  be  conveyed  to  the  State  of  Alaska, 
Division  of  Aviation,  Department  of  Pub¬ 
lic  Works,  for  the  purpose  of  operating 
a  public  airport,  a  permit,  avigation  and 
hazard  easement  and  right-of-way  in, 
over,  and  upon  the  following  described 
land: 

Seward  Meridian,  Alaska  (Unsurveted) 

T.  21  N.,  R.  48  W.,  Metes  and  bounds  descrip¬ 
tion,  lying  within  section  32. 

Kuskolwln  Recording  District,  Fourth  Judi¬ 
cial  District,  State  of  Alaska. 

This  notice  is  for  the  purpose  of  allow¬ 
ing  all  persons  having  bona  fide  objec¬ 
tions  to  the  proposed  conveyance  or 
claiming  an  Interest  in  the  land  an  op¬ 
portunity  to  file  a  protest  with  the  State 
Director,  Bureau  of  Land  Management, 
555  Cordova  Street,  Anchorage,  Alaska 
99501,  together  with  evidence  that  a  copy 
of  the  protest  has  been  served  on  the 
State  of  Alaska,  Division  of  Aviation, 
within  30  days  from  the  date  of  first 
publication.  -■ 

Curtis  V.  McVee, 
State  Director. 
[FR  Doc.76-27338  FUed  9-16-76;8:45  am] 


BURLEY  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  Ii.  92-463.  that  a  meeting  of 
the  Burley  District  Multiple  Use  Advisory 
Board  wlU  be  held  November  3,  1976,  at 


8:00  p.m.  at  the  Ramada  Inn.  This  will 
be  a  public  input  meeting  to  provide  pub¬ 
lic  respionse  to  Desert  Land  Ehitry  and 
Carey  Act  programs  in  the  Burley 
District. 

Any  members  of  the  public  wishing  to 
present  ciHiunents  for  or  against  the  dis¬ 
posal  of  National  Resource  Land  under 
the  existing  agricultural  land  laws  may 
attend  the  meeting  and  present  their 
comments  orally.  Written  comments  will 
also  be  accepted. 

On  November  4,  1976,  at  9:30  a.m.,  a 
meeting  of  the  Multiple  Use  Advisory 
Board  will  be  held  at  the  Ramada  Inn. 
The  agenda  will  include  report  of  ad  hoc 
committee  on  Carey  Act  proposals  in  the 
Burley  District;  report  of  ad  hoc  com¬ 
mittee  on  Desert  Land  Entry  proposals 
in  the  Burley  District;  discussion  and 
recommendations  for  Agricultural  Allow¬ 
ance  programs  in  the  Burley  District; 
use  of  Advisory  Board  funds;  final  recom¬ 
mendation  for  protective  withdrawal  of 
Proposed  Salmon  Falls  Natural  Area; 
and  any  other  business  proper  to  come 
before  the  Board. 

Persons  wishing  to  attend  and  make 
oral  presentation  at  either  meeting 
should  contact  the  District  Manager, 
Bureau  of  Land  Management,  Route  3, 
Box  1,  Burley,  Idaho  83318,  (Telephone 
678-5514)  at  least  five  (5)  days  pdor  to 
the  meetings  to  insure  that  time  is  pro¬ 
vided  on  the  agenda. 

Dated:  September  10, 1976. 

Nick  James  Cozakos, 

District  Manager. 

]FR  Doc.76-27339  FUed  9-16-76;8:45  am] 


[F-19148-10,  etc.] 

ALASKA 

Native  Claims  (Regional)  Selection 

Pursuant  to  section  12(c)  (3) 'of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688),  the 
Arctic  Slope  Regional  Corporation  filed 
certain  selection  applications  covering 
the  surface  and  subsurface  estates  of  the 
lands  described  herein.  The  applications 
were  timely  filed  and  are  serialized  as  F- 
19148-10,  F-19148-13,  F-19148-23,  F- 
19148-24,  F-19148-25,  F-19148-31,  F- 
19148-32,  and  F-19148-33. 

These  selections  were  made  in  accord¬ 
ance  with  paragraphs  10,  11,  12,  and  13 
of  the  agreement  between  the  Depart¬ 
ment  of  the  Interior  and  the  Arctic  Slope 
Regional  Corporation  dated  February  26, 
1974. 

It  has,  therefore,  been  determined  that 
the  applications  have  been  prop)erly  filed 
and  meet  all  the  requirements  of  the  act 
and  the  regulations  Issued  pursuant  to 
the  act,  as  well  as  the  provisions  of  the 
special  agreement.  The  selected  lands 
described  below  do  not  include  any  law¬ 
ful  entry  perfected  imder  or  being  main¬ 
tained  in  ccHnpllance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estate  of  the  following 


described  lands  are  considered  proper 
for  acquisition  by  the  Arctic  Slope  Re¬ 
gional  Corporation,  subject  to  valid  ex¬ 
isting  rights,  and  are  hereby  approved 
for  interim  conveyance  pursuant  to  sec¬ 
tion  14(e)  of  the  act: 

Chandler  Lake  Unit,  F-19148-10 
Umiat  Meridian,  Alaska  (Unsurveted) 

T.  14  S.,  R.  2  W., 

-  Secs.  29  to  32,  inclusive. 

T.  15  S.,  R.  2  W., 

Secs.  1  to  5,  Inclusive; 

Secs.  8  to  12,  inclusive. 

T.  16  S.,  R.  2  W., 

Secs.  19  and  20; 

Sec.  21,  excluding  Native  allotment  F- 
16443; 

Secs.  22  and  23; 

Sec.  24,  excluding  Native  allotment  F- 
17886  Parcel  A; 

Secs.  25, 26,  and  27; 

Sec.  28,  excluding  Native  allotment  F- 
16434  Parcel  A  and  Native  allotment 
F-16447: 

Secs.  29  to  32,  Inclusive; 

Sec.  33,  excluding  Native  allotment  F- 
16434  Parcel  A  and  Native  allotment  F- 
16447; 

Secs.  34,  35  and  36. 

T.  12  S.,  R.  3  W, 

•  Secs.  31  to  35,  Inclusive. 

T.  13  S.,  R.  3  W., 

Secs.  2  to  9,  inclusive;  - 
Sec.  16,  excluding  Native  allotment  P- 
16436; 

Secs.  17  to  21,  inclusive; 

Secs.  28  to  33,  inclusive. 

T.  14  S.,  R.  3  W., 

Secs.  4  and  5; 

Sec.  6,  excluding  Native  Ahotment  17892; 
Sec.  7; 

Sec.  18; 

Sec.  19; 

Secs.  25  to  36,  inclusive. 

T.  16  S.,  R.  3  W., 

Sec  19; 

Secs.  20  and  21,  excluding  Native  allot¬ 
ment  F-17889; 

Secs.  22  to  28,  Inclusive; 

Secs.  33  to  36,  Inclusive. 

T.  13  S.,  R.  4  W., 

Secs.  11  to  14,  Inclusive; 

Secs.  23  to  26,  Inclusive; 

Secs.  35  and  36. 

T.  14  S.,  R.  4  W., 

Sec.  1,  excluding  Native  allotment  F- 
16424  Parcel  A  and  Native  allotment  F- 
16425; 

Sec.  2; 

Secs.  11  to  14,  inclusive; 

Sec.  21; 

Secs.  22  and  23,  excluding  Native  allot¬ 
ment  P-16309; 

Sec.  24,  excluding  Native  allotment  F- 
16434  Parcel  B; 

Sec.  25; 

Secs.  26  and  27,  excluding  Native  allotment 
P-16309; 

Sec.  28; 

Secs.  33  to  36,  inclusive. 

T.  15  S.,  R.  4  W, 

Sec.  2,  excluding  Native  allotment  F-17885 
Parcel  B; 

Secs.  3  and  4; 

Secs.  9  to  11,  Inclusive; 

Secs.  14  to  16,  Incluslvec 
Secs.  19  to  23,  Inclusive; 

Secs.  26  to  32,  Inclusive. 

T.  16  S..  R.  4  W, 

Secs.  6  to  8,  Inclusive; 

Secs.  17  to  24,  Inclusive. 
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Colville  River  Unit  ¥-19149-13 
Umiat  Meridian,  Alaska  (UNSxnivsTKD) 

T.  1  N,  R.  2 
Secs.  25  to  29,  Inclusive; 

Secs.  31  to  36,  inclusive. 

T.  1  N,  B.  3  E., 

Secs.  4  and  5; 

Secs.  8  to  17,  Inclusive; 

Secs.  19  to  33,  Inclusive. 

T.  1  S.,  R.  1  E., 

Secs.  1  and  2; 

Secs.  7  to  36,  inclusive. 

T.  2  S.,  B.  1  E., 

Secs.  19  to  36,  Inclusive. 

T.  3  S.,  R.  1  E. 

T.  4  S.,  B.  1  E. 

T.  1  S.,  R.  2  E. 

T.  3  S..  R.  2  E. 

T.  4  S.,  R.  2  E. 

T,  1  S.,  B.  3  E., 

Secs.  4  to  9,  Inclusive; 

Secs.  16  to  21,  Inclusive: ' 

Secs.  28  to  33,  Inclusive. 

T.  3  S.,  R.  3  E. 

T.  4  S.,  R.  3  E. 

T.  3  S.,  R.  4  E., 

Secs.  4  to  9,  Inclusive; 

Secs.  16  to  21,  Inclusive: 

Secs.  28  to  33,  Inclusive. 

T.  4  S.,  R.  4  E., 

Secs.  4  to  9,  Inclusive; 

Secs.  16  to  21.  Inclusive; 

Secs.  28  to  33,  Inclusive. 

T.  1  S.,  R.  1  W, 

Secs.  12. 13  and  14; 

Secs.  22  to  36,  Inclusive. 

T.  2  S.,  R.  1  W.. 

Secs.  19  to  36,  Inclusive. 

T.  3  S..  R.  1  W. 

T.  4  S.,  R.  1  W. 

T.  1  S..  R.  2  W., 

Sec.  36. 

T,  2  S..  R.  2  W., 

Secs.  1  and  2; 

Secs.  7  to  36,  Inclusive. 

T.  3  S..  R.  2  W. 

T.  4  S..  R.  2  W. 

T.  2  S..  R.  3  W., 

Secs.  22  to  29,  Inclusive; 

Secs.  31  to  36,  Inclusive. 

T.  3  S..  B.  3  W. 

T.  4  S..  R.  3  W, 

T.  2  S..  R.  4  W, 

Sec.  36. 

T.  3  S..  R.  4  W.. 

Secs.  1  to  6,  Inclusive; 

Secs.  7  to  36,  Inclusive. 

T.  4  S.,  R.  4  W, 

T.  3  S..  R.  5  W, 

Sec.  13: 

Secs.  22  to  29,  Inclusive; 

Secs.  31  to  36,  Inclusive. 

T.  4  S..  R.  6  W. 

T.  6  8..  B.  6  W, 

Secs.  1  to  18,  Inclusive. 

T.  6  S.,  R.  9  W.. 

Secs.  19  and  28; 

Secs.  29  to  33,  inclusive. 

T.  4  S.,  R.  10  W, 

Secs.  30  to  33,  Inclusive. 

T.  6  S..  R.  10  W, 

Secs.  3  to  6,  Inclusive; 

Sec.  10; 

Secs.  14  and  16; 

Secs.  22  to  27,  Inclusive; 

Secs.  34, 35  and  86. 

T.  4  S..  B,  11  W.. 

Sec.  29; 

Secs.  31  to  36,  Inclusive. 

T.  6  8.,  R.  11  W, 

Secs.  1  to  6,  Inclusive. 

T.  4  S.,  B.  12  W, 

Secs.  31  to  36,  Inclusive. 

T.  6  S.,  B.  12  W., 

Secs.  1  to  6,  Inclusive. 

T.  4  S.,  B.  18  W, 

Secs.  84, 85  and  86. 


KDEIAL 


T.  6  S.,  B.  13  W., 

Secs.  1  to  6,  Inclusive. 

T.  6  8.,  B.  14  W, 

Secs.  1  and  2; 

Sec.  6. 

r.  6  S.,  B.  16  W., 

Secs.  1  and  2; 

Sec.  8; 

Secs.  11  to  15,  Inclusive; 

Secs.  22  to  27,  inclusive;  . 

Secs.  31  to  36,  Inclusive. 

Itkillik  Valley  Unit  F-19148-23 
Umiat  I^eridian,  Alaska  (Unsurveved) 

T.  11  S.,  R.  9  E.. 

Secs.  22  to  27,  inclusive; 

Secs.  34,  35  and  36. 

T,  10  S.,  B,  10  E., 

Secs.  7  to  9,  Inclusive; 

Secs.  16  to  21,  inclusive. 

Shainin  Lake  Unit  F-191 48-24 
Umiat  Meridian,  Alaska  (Unsurveyed) 

T.  12  S.,  R.  4  E., 

Sec.  36,  excluding  Native  allotments  F- 
16417  and  F-16638. 

T.  12  S.,  R.  6  E., 

Sec.  31,  excluding  Native  allotment  F- 
16638; 

Sec.  32. 

T.  13  S.,  R.  6  E., 

Secs.  5  and  6; 

Secs.  7  and  8,  excluding  Native  allotment 
F-16310; 

Secs.  17  and  18,  excluding  Native  allotment 
P-16310. 

Elusive  Lake  Unit  F-19148-25 
Umiat  Meridian,  Alaska  (Unsurveyed) 

T.  9  S.,  R.  15  E., 

Secs.  10  to  15,  Inclusive; 

Secs.  22,  23  and  24. 

Kurupa  Unit  F-19148-31 
Umiat  Meridian,  Alaska  (Unsurveyed) 

T.  10  S.,  R.  11  W., 

Secs.  19  to  36,  inclusive. 

T,  8  8..  R.  12  W., 

Secs.  7, 8  and  9; 

Secs.  16  to  21,  Inclusive. 

T.  10  S.,  R.  12  W., 

Secs.  19  to  36,  Inclusive. 

T.  6  S.,  R.  13  W.,  .  - 

Secs.  19  to  36,  Inclusive. 

T.  7S.,R.  13W. 

T.  8  S.,  R.  13  W., 

Secs.  1  to  24,  Inclusive. 

T.  9  8..  R.  13  W., 

Secs.  4  to  9,  Inclusive; 

Secs.  16  to  21.  Inclusive; 

Secs.  28  to  33,  Inclusive. 

T.  10  8., R.  law. 

T.  6  8.,  R.  14  W., 

Secs.  19  to  36,  inclusive. 

T.  7  8..  R.  14  W. 

T,  8  8.,  R.  14  W., 

Secs.  1  to  4,  Inclusive; 

Secs.  9  to  16,  Inclusive; 

Secs.  21  to  28,  inclusive; 

Secs.  33  to  36,  Inclusive. 

T.  9  S..  B.  14  W. 

T.  11  S.,  R.  14  W. 

T.  12  8.,  R.  14  W.  (fractional) 

T.  6  8..  R.  16  W. 

T.  7  8..  B.  15  W., 

Secs.  1  to  29.  Inclusive; 

Secs.  33  to  36,  Inclusive. 

T.  10  8..  R.  16  W., 

Secs.  22  to  27,  Inclusive; 

Secs.  84, 35  and  36. 

T.  11S.,B.  16  W. 

T.  12  S.,  R.  16  W.  (fractional) 

T.  6  8..  R.  16  W, 

Secs.  1  and  2; 

Sec.  3,  excluding  Naval  Petroleum  Reserve 
No.  4; 


Sec.  10,  excluding  Naval  Petroleum  Reserve 
No.  4; 

Secs.  11  to  14,  Inclusive; 

Sec.  16,  excluding  Naval  Petroleum  Re¬ 
serve  No.  4; 

See.  22,  excluding  Naval  Petroleum  Reserve 
No.  4; 

Secs.  23  to  26,  Inclusive; 

Sec.  27,  excluding  Naval  Petroleum  Reserve 
No.  4; 

Sec.  34,  excluding  Naval  Petroleum  Reserve 
No.  4; 

Secs.  36  and  36. 

T.  7  S.,  R.  16  W., 

Secs.  1  and  2; 

Sec.  3,  excluding  Naval  Petroleum  Reserve 
No.  4; 

Sec.  10,  excluding  Naval  Petroleum  Re¬ 
serve  No.  4; 

Secs.  11  to  14,  inclusive; 

Sec.  16,  excluding  Naval  Petroleum  Reserve 
No.  4; 

Sec.  22,  excluding  Naval  Petroleum  Reserve 
•  No.  4; 

Secs.  23  and  24. 

T.  11  S.,  R.  16  W.,  excluding  Naval  Petroleum 
Reserve  No.  4. 

T.  12  S.,  R.  16  W.  (fractional) ,  excluding 
Naval  Petroleum  Reserve  No.  4. 

Tulugak  Unit  F-19148-32 
Umiat  Meridian,  Alaska  (Unsurveyed) 

T.  5  S.,  B.  1  E., 

Secs.  19  to  36,  inclusive. 

T.  6  S.,  R.  1  E., 

Secs.  1  to  30,  Inclusive. 

T.  6  S.,  B.  2  E., 

Secs.  19  to  36,  inclusive. 

T.  6  S.,  R.  2  E., 

Secs.  1  to  30,  Inclusive. 

T.  6  S.,  R.  3  E., 

Secs.  19  to  36,  Inclusive. 

T.  6  S.,  B.  3  E., 

Secs.  1  to  30,  inclusive. 

T.  5  S.,  R.  4  E.. 

Secs.  10  to  36,  inclusive. 

T.  6  S.,  R.  4  E. 

T.  6  S.,  R.  6  E., 

Secs.  7, 8  and  9; 

Secs.  16  to  21,  Inclusive; 

Secs.  28  to  33,  Inclusive. 

T,  6  S.,  R.  5  E., 

Secs.  4  to  9,  Inclusive; 

Secs.  16  to  21,  Inclusive; 

Secs.  28  to  33,  Inclusive. 

Tigligpuk  Unit  F-19148-33 
Umiat  Meridian,  Alaska  (Unsurveyed) 

T,  IIS., R.  IE., 

Secs.  31  to  36,  inclusive. 

T.  12  S.,  R.  1  E.. 

Secs.  1  to  14,  Inclusive; 

Secs.  16  and  16,  excluding  Native  Allotment 
P-17888  Parcel  A; 

Secs.  17  to  36,  Inclusive.  ' 

T.  IIS.,  R.  2E., 

Secs.  31  to  36,  Inclusive. 

T.  12  S.,  R.  2  E., 

Secs.  1  to  31,  Inclusive; 

Sec.  32,  excluding  Native  allotment  F-16576 
Parcel  A  and  Native  allotment  P-16430 
Parcel  B; 

Secs.  33  to  36,  Inclusive. 

T.  11  S.,B.  3  E., 

Secs.  31  to  36,  inclusive. 

T.  12  S.,  R.  3  E. 

T.  118.,  B.  1  W., 

Secs.  31  to  36,  Inclusive. 

T.  12  S.,  B.  1  W. 

T.  11  8.,  B.  2  W„ 

Secs.  19  to  36,  inclusive. 

T.  12  8.,  B.  2  W„ 

Secs.  1  to  18,  Inclusive. 

T.  11  8.,  B.  3  W., 

8ecs.  19  to  36,  Inclusive.  ' 

T.  12  8.,  B.  3  W„ 

Secs.  1  to  30,  Inclusive. 
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T.  11S.,R.4  W.. 

Secs.  5  to  8,  Inclusive; 

Secs.  17  to  36,  Inclxisive. 

T.  12  S..  B.  4  W., 

Secs.  1  to  18.  inclusive; 

Secs.  23  to  26.  inclusive; 

Secs.  35  and  36. 

T.  13  S.,  R.  4  W.. 

Secs.  1  and  2. 

Aggregating  approximately  1,402,610  acres. 

The  interim  conveyance  for  the  surface 
and  subsurface  estate  of  the  lands  de> 
scribed  above  shall  contain  the  follow¬ 
ing  reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  A  right-of-way  for  thie  construction 
of  railroads,  telegraph  and  telephone 
lines,  as  prescribed  and  directed  by  the 
act  of  March  12.  1914,  38  Stat.  305,  43 

U. S.C.  975(d). 

3.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlem^t  Act  of 
December  18,  1971,  85  Stat.  688,  the  fol¬ 
lowing  public  easements  referenced  by 
easement  identification  number  (EIN) 
on  the  easement  map  in  case  file  F-21780 
are  reserved  to  the  United  States  and 
subject  to  further  regulation  thereby: 

a.  (EIN  3-Cl)  A  river  easement  twMi- 

ty-five  (25)  feet  in  width  along  both 
banks  of  the  Anaktuvuk  River  for  public 
recreational  use  as  it  traverses  lands  se¬ 
lected  by  the  Arctic  Slope  R^onal  Cor¬ 
poration.  This  easement  also  includes  the 
river  bed.  ^  x 

b.  (EIN  4-D5)  An  easement  for  a  land¬ 
ing  site  for  public  access  or  safety  on 
the  site  of  the  existing  airstrip  at  Oublk 
located  in  the  W*/4  of  protracted  T.  1  N., 
R.  3  E.,  Umiat  Meridian.  TTie  site  ease¬ 
ment  is  to  be  one  thousand  (1,000)  feet 
in  width  by  seven  thousand  (7,000)  feet 
in  length. 

c.  (EIN  5-Dl,  L  (5a  and  5b))  Two 
(2)  hifty  (50)  foot  trails  for  use  by  the 
public  to  gain  access  to  and  from  public 
lands.  Trail  5a  begins  at  the  Colville 
River  near  Umiat  and  leads  south 
through  Regional  selected  lands  to  pub¬ 
lic  lands  protracted  in  T.  2  S.,  R.  1  W., 
Umiat  Meridian.  Trail  5b  begins  at  the 
Colville  River  near  the  Gubik  landing 
site  (EIN  4-D5)  and  leads  south  through 
Regional  selected  lands  generally  along 
the  Chandler  River,  and  then  south  at 
the  confluence  of  the  Chandler  River  and 
Trouble  Creek  through  the  Niakogon 
Buttes  area  to  public  lands.  The  use  of 
these  trails  Is  to  be  controlled  by  appli¬ 
cable  State  or  Federal  law  or  regulation. 

d.  (EIN  6-C4.  L  (6a.  6b,  6c,  6d.  6e, 
and  6f ) )  A  series  of  six  (6)  trails  in  the 
Chandler  and  Anaktuvuk  River  areas  for 
use  by  the  public  to  gain  access  to  and 
from  isolate  parcels  of  public  land.  The 
use  of  these  trails  Is  to  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation: 

6a.  A  twenty-five  (25)  foot  trail  follow¬ 
ing  the  Hickel  Highway  route,  which 
closely  parallels  the  Anaktuvuk  River  as 
it  traverses  Regional  selected  land. 

6b.  A  fifty  (50)  foot  ATV  trail  roughly 
paralleling  the  left  bank  of  Kollutarak 
Creek  as  it  traverses  Regional  selected 


land.  This  trail  begins  at  Trail  6a  at 
the  confluence  of  the  John  River  and 
Kollutarak  Creek,  and  leads  in  a  north¬ 
westerly  direction  to  Chandler  Lake, 
where  it  joins  with  Trail  6e.  There  is  a 
short  spur  off  of  this  trail  in  protracted 
T.  15  S.,  R.  2  W.,  Umiat  Meridian,  lead¬ 
ing  south  to  public  lands. 

6c.  A  fifty  (50)  foot  ATV  trail  travers¬ 
ing  the  left  bank  of  Ekokpuk  Creek  as  it 
crosses  Regional  selected  lands.  The  trail 
begins  at  trail  6a,  at  the  confluence  of 
the  John  River  and  Ekokpuk  Creek,  and 
leads  in  a'  westerly  direction  to  join 
Trail  6f  at  Amiloyak  Lake. 

6d.  Two  (2)  fifty  (50)  foot  ATV  trails 
branching  off  from  Trail  6c.  One  spur 
leads  north  In  protracted  T.  16  S.,  R.  3 
W.,  and  one  spur  leads  south  in  pro¬ 
tracted  T.  16  S.,  R.  4  W.,  Umiat  Merid¬ 
ian.  to  public  lands. 

6e.  A  fifty  (50  foot  ATV  trail  along 
the  east  side  of  cAiandler  Lake  going 
north  along  the  right  bank  of  the  Cjhan- 
dler  River  to  a  point  in  protracted  T.  12 
S.,  R.  3  W.,  Umiat  Meridian,  where  It 
joins  Trail  6f . 

6f.  A  fifty  (50)  foot  ATV  trail  leading 
north  from  Agiak  Lake  along  the  west 
side  of  Chandler  Lake  and  generally 
along  the  left  bank  of  the  Chandler  River 
to  public  lands  in  protracted  T.  11  S., 
R.  2  W.,  Ufniat  Meridian.  A  spur 
branches  off  in  protracted  T.  12  S..  R. 
3  W.,  Umiat  Meridian,  and  leads  in  an 
easterly  direction  to  public  lands. 

e.  (EIN  8-L  (8a,  8b,  and  8c))  Three 
(3)  fifty  (50)  foot  ATV  trails  for  use  by 
public  to  gain  access  to  and  from  pub¬ 
lic  lands.  The  use  of  these  trails  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation: 

8a.  A  trail  beginning  at  the  confluence 
of  the  Colville  and  Kurupa  Rivers  leading 
in  a  southerly  direction  along  the  left 
bank  of  the  Kurupa  River  to  public  lands 
in  protracted  T,  5  S.,  R.  13  W.,  Umiat 
Meridian. 

8b.  A  trail  leading  across  Regional  se¬ 
lected  lands  in  protracted  T.  10  8.,  R. 
13  W.,  Umiat  Meridian,  to  public  lands. 

8c.  A  trail  beginning  at  the  confluence 
of  tile' Colville  River  and  Aupuk  Creek 
near  Kakvuiyat  Bend,  leading  in  a  south¬ 
erly  direction  generally  along  the  left 
bank  of  Aupuk  Creek  to  public  lands. 

f.  (EIN  ^D9)  A  river  easement  twen¬ 
ty-five  (25)  feet  in  width  along  both 
banks  of  the  Chandler  River  for  public 
recreational  use  as  it  traverses  Regional 
selected  land.  This  easement  also  includes 
the  river  bed. 

g.  (EIN  10-D9)  A  one  (1)  acre  site 
easement  for  a  boat  and  float  plane  pull¬ 
out  area  and  camping  site,  shoreline 
easement  and  trail. 

The  site  easement,  located  on  the  north 
end  of  Chandler  Lake  in  protracted  sec¬ 
tion  6  of  T.  15  S..  R.  3  W.,  Umiat 
Meridian,  extends  twenty-five  (25)  feet 
into  the  water;  the  portion  of  the  ease¬ 
ment  on  the  bed  of  the  lake  is  in  addi¬ 
tion  to  the  one  (1)  acre  on  the  groimd. 

The  shoreline  easement,  one  thousand 
(1,000)  feet  in  length  and  fifty  (50)  feet 
in  width  (25  feet  on  the  shore  and  25 
feet  into  the  water),  extends  southerly 
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from  the  site  easement  on  the  east  shore 
of  Chandler  Lake. 

The  twenty-five  foot  trail  connects 
the  site  easement  with  Trail  6f .  The  use 
of  the  trail  is  to  be  controlled  by  ap¬ 
plicable  State  or  Federal  law  or  regula¬ 
tion. 

h.  (EIN  15-C5  (15a,  15b,  and  15c) 
Three  (3)  one  (1)  acre  sites,  for  boat  and 
float  plane  pullout  areas  and  camping 
sites,  and  three  (3)  twenty-five  (25)  foot 
trails  to  provide  access  from  the  sites  to 
and  frmn  public  lands.  The  site  ease¬ 
ments  extend  twenty-five  (25)  feet  into 
the  water;  the  portion  of  the  easements 
on  the  beds  of  the  lakes  are  in  addition 
to  the  one  (1)  acre  on  the  groimd.  The 
use  of  these  trails  is  to  be  controlled  by 
applicable  State  or  Federal  law  or  regula¬ 
tion: 

15a.  Located  on  the  east  side  of  Shain- 
In  Lake  with  a  25 -foot  trail  leading  east 
to  public  lands. 

15b.  Located  on  the  left  bank  of  the 
Anaktuvuk  River  in  protracted  T.  12  S., 
R.  3  E.,  Umiat  Meridian,  with  a  25-foot 
trail  connecting  to  Trail  6a. 

15c.  Located  on  the  right  bank  of  the 
Chandler  River  in  protracted  T.  12  S.,  R. 
3  W.,  Umiat  Meridian,  with  a  25-foot 
trail  connecting  to  Trails  6e  and  6f. 

L  (EIN  17-Cj5  (17a  and  17b))  Recrea¬ 
tion  shoreUne  easements  on  highly 
significant  lakes,  with  a  one  (1)  acre 
campsite  on  Chandler  Lake,  as  follows: 

17a.  Sfiainin  Lake:  A  shoreline  ease¬ 
ment  one  thousand  (1,000)  feet  in  length 
and  fifty  (50)  feet  in  width  (25  feet  on 
shore  and  25  feet  into  the  water)  on  each 
side  of  site  easement  EIN  15-C5  (15a). 

17b.  Chandler  Lake:  A  one  (1)  acre 
site  for  a  boat  and  float  plane  pullout 
area  and  camping  site,  and  a  shoreline 
easement. 

The  site  Is  located  on  the  east  side  of 
(Hiandler  Lake  at  the  outlet  of  Kollutarak 
Cheek  and  extends  twenty -five  (25)  feet 
Into  the  water;  the  portion  of  the  ease¬ 
ment  on  the  bed  of  the  lake  is  in  addi¬ 
tion  to  the  one  (1)  acre  on  the  ground. 

The  shoreline  easement  is  one  thou¬ 
sand  (1,000)  feet  in  length  and  fifty  (50) 
feet  in  width  (25  feet  on  the  shore  and  25 
feet  into  the  water)  and  extends  from 
each  side  of  the  site  easement. 

j.  (EIN  18-C5  (18a  and  18b) )  Two  (2) 
twenty-five  (25)  foot  trails  leading 
across  Regional  selected  lands  for  use 
by  the  public  to  gain  access  to  and  from 
public  lands.  The  use  of  these  trails  is  to 
be  controlled  by  applicable  State  or  Fed¬ 
eral  law  or  regulation: 

18a.  A  trafl  leading  east  and  west 
across  R^onal  selected  lands  in  pro¬ 
tracted  T.  8  S.,  R.  14  W.,  Umiat  Meridian, 
to  public  lands. 

18b.  A  trail  from  the  confluence  of  the 
Colville  River  and  the  Oolamnagavlk 
River  in  protracted  T.  5  8.,  R.  9  W., 
Umiat  Meridian,  along  the  right  bank  of 
the  Oolamnagavlk  River  to  public  lands 
to  the  south. 

1.  (EIN  23-C)  The  general  right  to 
enter  upon  the  lands  herein  granted  for 
■cadastral,  geodetic  or  other  survey  pur- 
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poses  is  reserved  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

m.  (EIN  24-C)  An  easement  for  the 
transportation  of  energy,  fuel  and 
natural  resources  which  are  the  property 
of  the  United  States  or  which  are  in¬ 
tended  for  delivery  to  the  United  States 
or  which  are  produced  by  the  United 
States.  This  easement  also  Includes  the 
right  to  build  any  related  facilities  neces¬ 
sary  for  the  exercise  of  ^  right  to  trans¬ 
port  energy,  fuel  and  natiual  resources 
including  those  related  facilities  neces¬ 
sary  during  periods  of  planning,  locat¬ 
ing,  constructing,  operating,  maintain¬ 
ing  or  terminating  transportation  sys- 
t^ns.  The  specific  location  of  this  ease¬ 
ment  shall  be  determined  only  after  con¬ 
sultation  with  the  owner  of  the  servient 
estate.  Whenever  the  use  of  such  esise- 
ment  will  require  removal  or  relocation 
of  any  structure  owned  or  authorized  by 
the  owner  of  the  servient  estate,  such 
tise  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improve¬ 
ment;  provided,  however,  that  the  United 
States  may  exercise  the  right  of  eminent 
d(xaatn  if  such  consent  is  not  given.  Only 
those  portions  of  this  easement  that  are 
actually  in  use  or  that  are  expressly  au¬ 
thorized  op  March  3,  1996  shall  continue 
to  be  In  ftwre. 

,  The  grant  of  lands  by  the  interim  con¬ 
veyance  shall  be  subject  to : 

1.  Issuance  of  a  patent  confirming  the 
boimdary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  offi¬ 
cial  plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  in¬ 
cluding  but  not  limited  to  those  created 
by  any  lease  (Including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State¬ 
hood  Act  (72  Stat.  339,  341),  contract, 
permit,  right-of-way  or  easement,  and 
the  light  of  the  lessee,  contractee,  per¬ 
mittee  or  grantee  to  the  complete  en- 
Jo3nnent  of  all  rights,  privileges  and 
benefits  thereby  granted  to  him. 

All  of  the  lands  contained  in  the  fol¬ 
lowing  oil  and  gas  leases  are  herein  ap¬ 
proved  for  Interim  conveyance;  there 
fore,  in  accordance  with  the  provisions 
of  section  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act,  the  United  States 
wUl  waive  administration  of  the  leases 
and  transfer  them  to  the  Arctic  Slope 
Regional  Corporation  when  conveyance 
of  the  lands  is  Issued. 

Tmiat  Mebidian,  Alaska  (Unsurvxted) 

Serial  So.  Legal  description 

F-021640  T.  1  S.,  R.  1  E.,  - 

Sec.  13.  SE%SEV4. 

Sec.  24,  E^NEy4  and  NE^ 
SE%. 

IM)34979  T.  6  S.,  R.  13  W., 

Sec.  27,  SV^; 

Sec.  28.  a^^. 

Sec.  33  and  34. 
r-21839  T.  6  S.,  R.  13  W., 

Sec.  27.  NV4; 

Sec.  28.NV4. 

F-034980  T.  6  S..  R.  13  W.. 

Secs.  29  to  32,  Inclusive. 
F-034987  T.  6  S.,  R.  14  W.. 

Secs.  26  and  26; 

Secs.  35  and  36. 


F-034992 

T.6S..R.  16W,. 

Sees.  16  and  16; 
6ee.ai,ME%:N 

800.22. 

F-31843 

T.  6  8..  R.  16  W, 
86C.ai,NW%  andSti. 

F-61 

T.  1  N..  R.  2  E., 

8ec.  36. 

P-036029 

T.  7  8..  R.  13  W., 

Sec.  1,  NV4  and  SW)4: 
Sec.  2; 

Sec.ll,N%  and8W%. 

P-21844 

T.  7  8.,  R.  13  W., 

Sec.  1,  SEV4;  * 

Sec.  ll,SWi4; 

Sec.  12. 

P-035031 

T.  7  S.,  R.  13  W., 

Secs  6, 6,  7,  and  8. 

P-034990 

T.  6  S.,  R.  16  W., 

Sec.  1,NW^^  andS»/4; 
Sec.  2; 

Secs.  11  and  12. 

P-034993 

T.  6  S.,  R.  16  W., 

Secs.  13, 14, 23,  and  24. 

P-21843 

T.  6  8.,  R.  16  W,. 

Sec.  1,NEV4. 

P-021675 

T.  1  8.,  R.  3  E., 

8e«.  18,  S^Si^; 

Sec.  19,  N>/a  and 

P-034988 

T.  6  8.,  R.  14  W.,  , 

Sees.  27  and  28; 

Secs.  33  and  34. 

P-034989 ^ 

T.  6  S.,  R.  14  W., 

Secs.  29  to  32,  Inclusive. 

P-035030 

T.  7  8.,  R.  13  W., 

Secs.  3  and  4; 

Secs.  9  and  10. 

P-034991 

T.  6  S..  R.  16  W., 

Secs.  3  and  4; 

Secs.  9  and  10. 

All  of  the  lands  contained  in  the  fol¬ 
lowing  oil  and  gsis  leases  are  not  herein 
approved  for  interim  conveyance:  there¬ 
fore,  in  accordance  with  the  provisions 
of  section  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act,  administration 
of  these  leases  will  continue  to  be  by  the 
United  States. 

Umiat  Meru)Ian,  Alaska  (Unsuhveted) 

Serial  So.  Legal  description 

P-034985  T.  6  S.,  R.  14  W., 

Sec.  16,  S>^; 

Sec.  16; 

Secs.  21  and  22. 

P-034984  r.  6  S..  B.  14  W. 

*  Secs.  17  to  20,  inclusive. 

Interim  conveyance  to  the  remaining 
entitlement  for  the  Arctic  Slope  Regional 
Corporation  will  be  made  at  a  later  date. 

In  accordance  with  Departmental  reg¬ 
ulation  43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  TUN¬ 
DRA  TIMES.  Any  party  claiming  a  prop¬ 
erty  interest  in  land  affected  by  this  de¬ 
cision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board,  P.O^ 
Box  2433,  An<ihorage,  Alaska  99510,  with 
a  copy  served  upon  the  Bureau  of  Land 
Management  and  the  Regional  Solicitor, 
Office  of  the  Solicitor,  1016  West  Sixth 
Avenue,  Suite  201.  Anchorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  actual  nottoe  of 
this  decision  shall  have  30  days  from  the  - 
receipt  of  actual  notice  to  file  an  appeal. 
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2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef¬ 
forts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  reused  to  sign 
a  receipt  for  actual  notice,  shall  have  30 
days  from  the  date  of  publication  in  the 
FEDERAL  REGISTER,  which  is  October 
17,  1976,  to  file  an  appeal. 

3.  Any  party  known  or  xmknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
.appeal  is  timely  filed  ^th  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the  ap¬ 
peal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap¬ 
peal.  Further  information  on  the  manner 
of,  and  the  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FB  Doc.76-27406  FUed  9-16-76;  8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  demed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Milwaukee  Public  Muse\un, 
Vertebrate  Division.  Milwaukee,  Wisconsin 
53233,  Merlin  D.  l^ittle. 


17it2  Permits  r<w  scientific  purposes. 

(1)  Common  name.  Gray  bat.  Scientific 
name.  Myotts  griaeaoens.  Number,  sex  and 
age  of  q>ecles,  approximately  2,000  per  year, 
mostly  adults  of  about  equal  sex  ratio. 

(2)  All  individuals  in  question  are  in  the 
vdld. 

(3)  The  applicant  banded  40,182  gray  bats 
at  50  localities  In  the  period  from  1960  to 
1971.  More  than  21,000  recoveries  of  these 
bats  have  been  made  at  125  locations  by  the 
applicant  through  1975.  Nearly  20  percent 
of  the  Individuals  from  some  localities  have 
been  recaptured  5  or  more  times,  and  some 
are  still  being  recaptured  more  than  15  years 
after  original  banding.  The  applicant  is  well 
acquainted  with  the  species  and  takes  elab- 
OTate  precautions  against  unduely  long  or 
poorly  timed  disturbances.  In  fact,  his  pri¬ 
mary  study  colonies  are  iinusually  successful 
due  to  the  great  lengths  that  the  applicant 
has  gone  to  educate  local  land  owners  and 
the  cave  exploring  public  regarding  avoid¬ 
ance  of  disturbing  these  bats  during  criti¬ 
cal  periods  in  their  annual  cycle.  The  appli¬ 
cant's  work  does  not  require  more  than 
temporary  containment,  after  which  all  are 
released  in  their  nat\iral  habitat. 

(4)  Not  applicable. 

(5)  Not  to  be  maintained  or  displayed  in 
captivity. 

(6)  Live  wildlife  to  be  covered. 

(i)  Not  applicable,  (ii)  See  17.22(3).  (ill) 
Not  applicable. 

(Iv)  Most  bats  are  temporarily  restrained 
In  36  in.  by  18  In.  nylon  "bait  bags”  with 
in.  mesh  during  handling.  Torpid  bats  are 
occasionally  restrained  in  small  cages  con¬ 
structed  of  ^  In.  mesh  hardware  cloth. 

(V)  Mortalities  are  rare.  Caves  occupied  by 
this  species  are  extremely  difficult  to 
traverse,  and  when  mortality  occurs  It  Is 
usually  due  to  the  researcher  slipping  on 
difficult  footing  and  crushing  a  loose  bat  that 
is  on  the  floor.  Most  potential  problems  are 
avoided  by  the  fact  that  the  applicant  uses 
assistants  who  are  thoroughly  experienced 
and  usually  uses  only  one  on  any  given  trip. 

The  possibility  of  indirect  mortality  re¬ 
sulting  from  disturbance  is  a  more  impor¬ 
tant  problem,  and  this  Is  avoided  to  the 
greatest  extent  possible  by  careful  timing  of 
research  activities.  The  applicant’s  success  in 
this  regard  is  best  demonstrated  by  the  fact 
that  study  colonies  which  are  disturbed  only 
by  the  applicant  have  remained  stable  over  a 
period  of  15  years. 

(7)  None. 

(8)  Reasons  why  applicant  is  justified  in 
obtaining  a  permit. 

(I)  Activities  sought  to  be  authorized. 
Capture,  temporary  confinement  and  release 
of  banded  bats  being  monitored  in  studies 
of  roost  site  selection,  seasonal  weight  change 
(related  to  disturbance,  cave  temperatxire 
and  other  variables)  and  long  term  survival. 
All  will  be  released  in  their  natural  habitat, 
and  most  will  be  restrained  for  less  than 
an  hour  per  winter. 

(II)  Details  of  activities.  See  (8)  (1) . 

(ill)  Relationship  of  such  activities  to  sci¬ 
entific  objectives.  The  activites  for  which 
the  applicant  requests  permission  are  crucial 
to  long-term  studies  of  survival  which  were 
Initiated  more  than  16  years  ago.  This  Is  the 
only  large-scale  study  of  its  kind  relating 
to  this  species,  and  without  it  almost  noth¬ 
ing  would  be  known  regarding  the  basic 
habitat  requirements,  threats  to  continued 
survival  or  present  status  of  the  gray  bat 
throughout  most  of  its  range. 

(Iv)  Planned  disposition  of  wildlife  on 
termination  of  activities.  Will  remain  In  the 
wild. 

Additional  information — July  19,1976 

I  would  like  to  Include  a  request  for  per¬ 
mission  to  salvage  specimens  which  have 


eUSMO.  42-RICM 


DEPMTMENTeFTHEINTIBnR 

i.s.  fisi  AniluuFE  scnicc 

^  FEDERAL  FISI  AND  WEOUFE 
UCENSE/PERUTAmiCATiOII 


S.  APPLICANT*  (tfame,  compfsio  address  and  pileae  mtmhst  a/ 
^aaiaasa,  aiaaeft  or  iastitatiaa  hr  wkick  ptrmU  i§  rofaaalH^ 

Merlin  D.  Tuttle 
Vertebrate  Division 
Milwaukee  Public  Museum 
Milwaukee •  Wisconsin  53233 


I*  application  FOR  (fnrfieel*  oat/  aao) 
IMPORT  ON  eXPORT  LICCNSe 


live  capture,  temporary  detainment, 
limited  banding  euid  release. 


4.  IP  **APPUCANr*  IS  AN  INOIVIOUAU  COMPLETC  THE  FOUjOWNOI 


tOMt  n*MS.  GuiM  GmS, 


«ATe  O,  inRTH- 

26  August  1941 


PHONE  NUMBER  RMERE  EMPUOYEO  SOCIAL  SCCURITV  NUMeES 

(414)  278-2775  1411-72-2024 


MEiSiT - 

S'lO" 


COLON  MAIN 

brown 


•reiQHT 

ISO  lbs. 


COLON  KYCft 

blue 


•»  IF  **APPLtCANr*  IS  A  BUSINESS.  CORPORATION*  WIBLIC  AGSNCT. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOHnnai 

^EXPLAIN  TYPE  OR  KINO  OF  BUSINESV  AOENCTs  OR  INSTITUTION 

Milwaukee  Public  Museum 
A  non-profit  institution  devoted 
to  education,  research  and  public 
welfare* 


OCCUPATION 

Curator  in  charge  of  Birds  and  Hatmals 


Milwaukee  Public  Museum 


NAME.  TITLE.  ANO  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAI. 

OFFICER,  DIRECTOR,  ETC.  J  )  27 8-2746 

Dr,  Kenneth  Starr.  Director 


IF  "APPLICANT"  IS  A  CORPORATION,  INOICATe  STATS  IN  SMICH 
INCORPORATED 


Wisconsin 


S.  LOCATION  SMERE  PROPOSED 'ACTIVITY  IS  TO  BE  CONOUCTEO 


Alabama 

Arkansas 

Florida 

Kentucky 

Missouri 

Oklahoma 

Tennessee 

Virginia 


More  than  90%  of  proposed 
work  will  be  in  Alabama 
and. Tennessee* 


Worth  Carolina 


MILOLIFE  UCENSEORPERMITt  Q  YE,  ' 

(U  jtt,  U.l  Uc*M* *,  fmit  —III*) 


S  IF  REQUIRED  BY  ANY  STATE  OR  FOREION  OOVEIBMENT.  00  YOU 
HAVE  THEIR  APPROVAL  TO  CONOUCT  THE  ACTIVITY  YOU 
propose?  a  ye,  □no 

at  m,  lul  Jan'.VicijMM  <■*  OF*  •>  *c— i«u| 

Applications  have  been  made* to  all 
states  in  which  I  hope  to  work* 


Not  applicable 


If  November  19751 


II.  DURATION  NEEDED 


2  years 


It  ATTACHMENTS.  THE  SPECIFIC  INFOI*.ATION  REQUIRED  FOR  THE  TYPE  OF  UCENSEIPEIMIT  REQUESTED  Item  M  CF*  ItlTTSM  MUST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTECRAL  PART  OF  THIS  APPUCATION.  UST  SECTIONS  OF  M  CFR  UNDER  MHICH  ATTACHMENTS  ARS 
PROVIOEO. 


50  CFR  13.12  a  5  b  and  50  CFR,  Part  17.22 


CERDFIMTIOM 

I  HEREBY  CER'nnr  THAT  I  HAVE  READ  AHD  A,  FAMILIAR  HUH  THE  REGULATIONS  CONTAINED  IN  TITLE  SB.  FART  IS,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPUCABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  ANO  I  FURTHER  CERTIFY  THAT  THE  MFOR. 
MATIOH  SUBMITTED  m  THIS  APPLICATRM  FOR  A  UCEHSE/PERHIT  IS  COMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  MT  KNOHLEOCE  AHO  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMEHT  HEREIN  HAY  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  IS  U.S.C  UOL  _ 


SKMATURC  «•  Ml 


OATS 


■7  October -1.975- 


7^ 


FEDERAL  REGISTER,  VOL  41,  NO.  182— FRIDAY,  SEPTEMBER  17,  1976 

/ 


NOTICES 


•  died  of  Mtnral  eauses  and  alao  to  eoUect 
«p  to  10  Qieclmans  per  year.  My  own  reaaareh 
2mm  not  aeoearttated  major  ct^ecttng  alnce 
1070)  and  X  hare  no  anticipated  need  to  begin 
aoeh  colleetliiff  now. 

JMetlflcatlon  for  these  addltkaial  reqnaata 
comes  from  the  fact  that  I  am  occasionally 
asked  to  provide  specimens  for  other  projects 
which.  In  my  <^inlon.  Justify  salvage  and 
UmMed  collecting.  I  am  cmrrently  asalsttug 
Dr.  Donald  B.  Clarii,  Jr.,  Research  Biologist 
<tf  the  Patuxent  Wildlife  Research  Center  in 
Xnwd,  Maryland.  My  assistance  with  his 
project  Involves  collection  of  recent  quano 
■amplea  from  gray  bat  colonies  over  geo¬ 
graphic  areas  of  differing  land  use. 

These  samples  will  be  analyzed  for  lead 
and  tor  OTganoehlorlnes.  Dr.  Clarir  also  has 
requested  salvage  of  dead  and  sick  bats  tor 
similar  analysis  and  presumably  eventually 
win  need  to  examine  a  small  sample  of  nor¬ 
mally  behaving  bats  for  comparative  pur¬ 
poses.  I  have  dlsctissed  Dr.  Clark’s  plans  with 
him  and  believe  his  project  to  be  essential 
to  future  recovery  ^orts. 

I  currently  am  supplying  Dr.  Clark  with 
geographically  representative  guano  samples, 
but  thus  far  have  not  provided  him  with 
slek  or  dead  Individuals,  since  I  do  not  have 
permtsaion  to  collect  or  salvage.  Such  per- 
mlsslcm  would  have  permitted  me  to  supply 
him  with  at  least  50  deed  or  sick  specimens 
Just  In  the  past  three  months.-'  For  this 
recMon  and  In  anticipation  of  other  similarly 
worthy  requests,  T  would  Mce  to  have  salvage 
and  llmItBd  oonecttng  activities  Included  as 
an  addendum  to  my  application. 

Merun  Tuttle. 

Additional  information — July  29, 1976 

The  permit  should  be  extended  to  include 
Arkansas,  Georgia,  Missouri,  and  Oklahoma 
In  addition,  to  Florida.  This  Is  necessitated 
by  the  fact  that  I  frequently  am  asked  to 
provide  consultation  In  areas  outside  of  my 
■ma\r,  atudy  area.  For  example,  I  recently  have 
been  asked  to  check  gray  bat  ool'nles  In 
Mlssourt  In  October  for  the  Fish  and  Wild¬ 
life  Service  and  the  Army  Corps  of  Engineers. 
I  apologize  for  not  anticipating  this  need. 

1  am  currently  Involved  In  an  extensive 
study  of  foraging  habitat  requirements 
which  TiecfisRltates  the  banding  of  at  least  5 
percent  of  any  study  colony  used.  Bands  are 
covered  with  coded  reflector  tape  for  docu¬ 
mentation  of  nightly  foraging  range  and  ac¬ 
tivities.  Since  my  present  study  colony  con¬ 
tains  10.000  Individuals  It  Is  Impractical  to 
band  fewer  than  500.  Ideally,  we  should  band 
at  least  10  percent,  but  since  that  would  In¬ 
terfere  with  my  recovery  success  on  previous¬ 
ly  banded  adults  now  being  used  In  long¬ 
term  survival  studies,  I  band  a  smaller  pro¬ 
portion.  I  would,  however,  appreciate  having 
permlaslon  to  band  at  least  1.000  gray  bats, 
a  number  which  would  allow  some  flexibility 
Xn  esse  of  unforeseen  cdianges  or  addition 
more  colonies  to  the  study. 

For  the  study  outlined  shove.  It  Is  us-mlly 
necessary  to  capture  many  times  the  number 
actually  banded  In  order  to  obtain  balanced 
sex  and  age  ratios.  The  Individuals  not  want¬ 
ed  for  bending  are  Immediately  released.  In 
total,  during  band  recovery,  fecal  sampUng, 
<.  and  foraging  habitat  documentation  we 
eomettmes  must  capture  as  many  as  1,000 
or  more  gray  tmts  In  a  single  week.  These  bats 
are  not  banned  In  any  way. 

Of  further  hnpOTtanoe,  I  could  not  possibly 
continue  my  long-term  monitoring  of  gray 
bat  survival  on  a  geographical  bwtie  K  se- 


etilcted  to-  en^iturlng  only  lOO  gray  hate  a 
psaz.  X  banded  40,000  of  these  bats  from  1950- 
1970,  and  for  many  years  have  averaged  more 
than  2,000  band  recoveries  per  year  without 
noClQcable  detrimental  effect  on  the  bats. 
Mbnp  additional  Individuals  also  are  eap-^ 
tured  unintentionally  and  are  Immediately 
released  unharmed.  Since  I  must  capture 
large  avaatocrs  ot  gray  bats  In  order  to  conr 
tinne  any  at  my  studies,  and  since  the  exact 
number  Is  Impossible  to  predict,  I  request 
a  ccmplete  lifting  of  ctqiture  quotas.  My  work 
of  course,  will  continue  to  be  planned  to 
minimize  disturbance  and  avoid  harm. 

1  cannot  restrict  myself  to  Tuttle  traps  and 
mist  nets  even  though  most  bats  are  caught 
using  these  methods.  I  alao  use  a»i<bTw> 
strung  ever  water,  hand  nets,  and  hand  cap¬ 
ture  (diurlng  htbwnation).  None  of  these 
methods  is  harmful  if  correctly  used. 

In  defense  of  my  requests,  let  me  point 
out  that  without  my  16  years  of  data  on  gray 
bats,  their  status  would  still  be  largely  un¬ 
known  and  that  virtually  nothing  would  be 
known  about  essential  habitat  requirements 
for  the  species.  I  am  almost  daily  contacted 
by  private,  state,  and  Federal  agencies  re¬ 
questing  detailed  advice  on  the  ecological 
requirements  of  gray  bats,  and  It  to  only 
through  studies  of  the  kind  now.being  spon¬ 
sored  by  TVA  that  I  can  even  come  close  to 
meeting  the  demand  for  information  that  to 
essential  to  gray  bat  recovery. 

Thank  you  for  your  time.  Tour  prompt 
action  on  these  mattws  will  6^  greatly  ap¬ 
preciated. 

Sincerely, 

Merlin  Di  Tuttle. 

Documents  and  other  information  sub¬ 
mitted  in  connecticm  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferaUy  in 
triplicate,  to  the  DirectM:  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20e36<. 
This  application  has  been  assigned  Ffle 
Number  PRT  8-366-  ;  please  refer  to 

this  number  when  submitting  cimiments. 
All  relevant  comments  received  on  or 
before  October  18,  1976,  will  be  consid¬ 
ered. 

Dated:  September  13.  1976. 

C.  R.  Bavin, 

CTiief.  Division  of  Law  En~ 
forcement,  U.S.  Fish  and 
Wildlife  Service. 

IFR  DOC.76-272B2  PUed  9-16-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  idven  that  the  follow¬ 
ing  apidieatlon  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Senaca  WaA  Zoo,  2222  St.  Paid 
Street,  Rochester,  New  Tork  14621,  Daniel  B. 
Mlcbalewakl,  Zoo  Curator. 
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flIWMO.  4f-f(IC7« 


KTARTMENT  OF  THE  MTERIOI 

I.S.  FisimmiuFEstniv 

FEDEMLnSHANOWUUFC 
UCCNSE/PEMIIIT  APPLICATION 


%.  APPUCAnT.  (Hmi*.  'cpm^Utt  md  phom*  ot  i»dividtMt$ 

»49ticf,  9€  inttitmiiom  For  mkich  ptrmtt  i$  rofoooFe^F 


SENECA  PARK  ZOO 
2222  St.  Paul  Street 
'Roct\^ster,  New  York  14621 


U  APPUCATION  FOR  {To^cofo  mfy  on*! 
MPORT  OR  EXPORT  UCCNSC 


□ 


To  purchase  and  transport  one 
captive  born  male  Snow  Leopard  for 
the  purpose  of  captive  breeding  and 
exhibition. 


4  ir  "APPUCAHr'  IS  AH  INOIVIOUAL.  COMPLETE  7X6  FOLLOWINOS 


□  mk  Qmrs.  0**i**  Dmi. 


FHONC  NUMBER  WHERE  EMPUOrEO 


COLOR  HAIR  COLOR  E>  ES 


SOCIAL  SECURITY  NUMaCR 


eXPLAIH  TYPE  OR  KINO  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 

A  municipal  zoo  devoted  to 
the  exhibition,  care  and  propaga* 
tlon  of  animals  in  captivity. 
Operated  by  the  Coiinty  of  ^nroe, 
Rochester.  New  York. 


nantol  R.  Michalovski  716-266-6846 


Na;  YORK. 


i«  i.OCAnON  PMERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTCO 

Interstate  shipment 

From:  Colorado  Springs,  Colorado 

To:  Rochester,  New  York 


7,  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  AND 
BILOUFCUCENSEORPEFBAITT  TES  Q  NO 

(H  f  M,  lit*  ffcM««  vr  A* 


PRT  2-145 


B.  IF  REQUIFACO  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  OO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  VOU 
PROPOSCr  g]  YES  □  NO 

(II  /#«,  Ijaf  J»ri0SeH00t  Mid  tfp€  •f  docamMU*! 

Hew  York  State  Dept,  of  Enviromental 
permit  for  Import  and  transport. _ 


M.  OEVREO  EFFECTIVE 
DATE 

as  soon  as 

nosslbla 


tl.  DURATION  NEEDED 

120  days  from  date 
of  issuance _ 


jl2.  ATTACHMENTS.  THE  SPEOFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LlCENSE/PERMlT  REQUESTED  FSm  SO  CFX  t3.t2(hH  MUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIOeO. 

See  attachment  in  reference  to  Sections  17.22 


comncATioR 

I  HEREBY  CERTIEY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  RECULATIOMS  CONTAINED  IN  TITLE  SO.  FART  U.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCNAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFT  THAT  THE  INFOR¬ 
MATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNOVLEOGE  AND  8EUEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C  1001. 


SCN^RC  (I.  imt) 


tH¬ 


Seneca  Park  Zoo. 

Rochester,  N.Y.,  July  23, 1976. 
Federal  Wildlife  Permit  Office, 

VR.  Fish  and  Wildlife  Service, 

Law  Enforcement, 

U.S.  Department  of  the  Interior 
Washington,  D.C. 

Attention:  Mr.  Rick  Parsons,  Chief. 

Dear  Sir:  Enclosed  is  a  permit  application 
In  accordance  with  paragraph  17.22  Title  60 
CFR  for  the  purchase  and  interstate  trans¬ 
port  of  one  male  Snow  Leopard  (Panthera 
uncla)  from  the  Cheyenne  Mountain  Zoologi¬ 
cal  Park,  Colorado  Springs,  Colorado  80010 
to  the  Senecf^  Park  Zoo,  2222  St.  Paul  Street, 
Rochester,  New  York  14621.  The  following 
Is  the  Information  requested  by  paragraph 
17.22: 

(1)  One  Snow  Leopard  (Panthera  uncla), 
MALE,  bmm  May  23,  1975  at  the  Cheyenne 
Mountain  Zoological  Park  to  be  purchased 
and  transported  frmn  the  Cheyenne  Moun¬ 
tain  Zoological  Park. 


(2)  This  male  Snow  Leopard  Is  zoo  born 
and  has  been  In  captivity  at  the  Cheyenne 
Moimtaln  Zoological  Park  for  approximately 
one  year.  See  attachment.  The  purpose  of  ac¬ 
quisition  of  this  animal  Is  to  start  a  breed¬ 
ing  colony  to  ensure  survival  of  the  specie. 
A  copy  of  the  purchase  wder  dated  May  13, 
1976  is  enclosed  as  an  attachment, 

(3)  As  the  number  of  Captive  Snow  Leo¬ 
pards  is  increasing  there  will  be  surplus 
animals  at  various  Institutions  that  are  of 
breeding  potential  but  cannot  because  of  spe¬ 
cific  circumstances.  By  acquiring  this  sur¬ 
plus  male  at  this  date  and  In  the  near  future 
acquiring  a  mate  (non-related  female) 
another  breeding  site  will  be  developed  at  the 
Seneca  Park  Zoo,  through  the  establishment 
of  this  proopsed  captive  propagation  pro¬ 
gram  an  educational  display  will  result  with 
many  possibilities  for  behavioral  research. 

(4)  This  animal  was  born  at  the  Cheyenne 
Mountain  2Soologlcal  Park. 

(5)  The  animal  will  be  maintained,  dis¬ 
played  and  used  for  a  propagation  program 


at  the  Seneca  Park  Zoo.  2222  St.  Paul  Street, 
Rochester,  New  York  1,4621.  The  Seneca  Park 
Zoo  is  a  municipal  Institution  operated  by 
the  County  of  Monroe  as  non-profit  dedicated 
to  the  education  and  recreation  of  the  people 
in  the  community. 

(6)  Since  this  animal  Is  captive  born  the 
acquisition  will  not  cause  the  death  or  re¬ 
moval  of  additional  animals  from  the  wild. 
(6)1  See  attached  sketch:  “A”  A  "B”. 

(6)  11.  The  Zoo  Curator  (Director  of  Sen¬ 
eca  Park  Zoo)  has  13  years  of  professional 
experience  in  working  with  zoo  animals.  The 
Zoologist  has  10  years  of  professional  experi¬ 
ence.  A  licensed  veterinarian  is  on  call  24 
hours  for  emergency  care  and  has  set  up  a 
program  of  preventive  medicine  for  all  zoo 
animals.  Supporting  the  Zoo  Curator,  Zoolo¬ 
gist  and  the  veterinarian  Is  a  staff  of  12  Zoo 
Attendants  and  two  supervisors.  Experience 
with  other  members  of  the  genus  Panthera 
includes:  Spotted  Leopard,  Black  Leopard 
(phase),  African  Lion,  Bengal  Tiger,  and 
Siberian  Tiger. 

(6)  111.  This  applicant  Is  most  willing  to 
participate  In  any  program  of  propagation 
and  to  conform  and  submit  to  all  studbook 
requirements. 

(6)  Iv.  This  animal  will  be  shipped  via  air 
freight  thru  one  of  the  commercial  air¬ 
lines  in  a  crate  that  will  assure  maximum 
comfort,  security  and  care.  Ample  food  and 
water  will  be  supplied  by  the  sending  Institu¬ 
tion  (Cheyenne  Mountain  Zoological  Park) . 
Since  shipment  will  be  confined  to  within 
the  U.S.  the  actual  travel  time  will  be  mini¬ 
mal.  Instructions  on  feed  and  water  will  ap¬ 
pear  on  the  crate  for  commercial  carriers 
Information  should  a  long  delay  result. 

(6)  V.  This  Institution  has  never  main¬ 
tained  Snow  Leopards.  In  the  last  5  years 
mortalities  in  the  genus  panthera  involved: 
Panthera  pardus  on  September  6,  1974  from 
Feline  Perltonltitis;  Panthera  leo.  May  17, 
1976  from  Infectious  enteritis.  This  was  a 
cub  three  days  old.  Panthera  tigrls  altaica: 
1/1  cubs  on  Otcober  5,  1975  due  to  maternal 
neglect.  1/0  cub  on  2/28/76  (still  born).  1/0 
cub  on  2/27/76  maternal  neglect  resulting 
in  bacterial  Infection.  A  remodled  nursery 
area  is  under  preparation  to  provide  addi¬ 
tional  care  for  young  that  are  neglected  by 
mother. 

(7)  Copies  of  letters  leading  to  the  prepara¬ 
tion  of  this  application  between  the  two 
named  Institutions  are  Included  as  attach¬ 
ments. 

(8)  i.  The  activity  sought  to  be  authorized 
by  this  permit  Is  the  purchase  and  interstate 
transportation  of  one  zoo  born,  male.  Snow 
Leopard  for  the  purpose  of  propagation  of  the 
specie. 

(8)  11.  The  Snow  Leopard  will  be  shipped 
by  commercial  airline  from  the  Cheyenne 
Mountain  Zoological  Park  to  the  Seneca  Park 
Zoo. 

(8)  ill.  This  permit  application  is  sub¬ 
mitted  in  order  to  purchase  and  transport 
Interstate  one  male  Snow  Leopard  (captive 
born)  for  the  express  purpose  of  captive  prop¬ 
agation.  We  have  every  expectation  of  propa¬ 
gating  the  specie  since  by  the  acquisition  of 
this  male  our  institution  will  be  given  pref¬ 
erence  in  the  acquisition  of  a  suitable  female 
in  the  near  future. 

(8)  Iv.  The  Snow  Leopard  will  be  main¬ 
tained  at  the  Seneca  Park  Zoo  In  a  breeding 
program  for  the  duration  of  It’s  life.  All  off¬ 
spring  will  be  used  in  the  future  breeding 
programs  either  at  the  Seneca  Park  Zoo  or  at 
another  zoo  that  is  also  Involved  with  a  cap¬ 
tive  breeding  program.  In  the  event  ot  the 
death  of  the  animal  covered  by  this  permit, 
the  carcass  would  be  preserved  and  mads 
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•▼ailable  as  a  sctentlflc  spedmen  In  accord¬ 
ance  wltb  existing  federal  regulations. 

Respectfully  submitted. 

DAmxi.  B.  Michalowski. 

Zoo  Curator — Seneca  Park  Zoo, 

Documents  and  other  infohnatlon  sub-  , 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  ofSce  in  Suite  600,  x612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  tPWS/LE), 
U.S.  Pish  and  WUdlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigmed  File 
Number  PRT  2-313-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 


before  October  18,  1976,  will  be  consid¬ 
ered. 

Dated:  September  13, 1976. 

‘  C.  R.  Bavin, 

Chief,  Division  of  Lane  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

IPR  Doc.76-27284  Piled  9-16-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endahgered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  St.  Louis  Zoological  Park,  Forest 
Park,  St.  Louis,  Mlssoiul  63110,  Charles  H. 
Hoessle,  General  Curator  and  Deputy  Direc¬ 
tor,  Richard  D.  Schultz,  Director. 


St.  Lotus  Zoolocicai.  Park, 

Saint  Louis,  Mo.,  July  6, 1976. 

Mr.  Ltnn  a.  OUE1TWAI.T,  Director, 

UJS.  FUh  A  Wildlife  Service. 

Law  enforcement  Division, 

U.S.  Department  of  the  Interior. 

Washington,  D.O. 

Dear  Mr.  Orkenwalt:  The  St.  Louis  Zoo¬ 
logical  Park  hereby  applies  for  an  Endangered 
Species  Permit  undw  Section  10(a)  of  the 
Endangered  Species  Act  of  1973. 

We  submit  the  following  information  pur¬ 
suant  to  STOtions  17.22  of  Volume  40,  No.  188 
of  the  Federal  Register. 

1.  The  request  is  for  permit  to  purchase 
and  ship  two  (2)  female  cheetahs  (Acinonyx 
juhatus) ,  captive-born  on  November  4,  1976. 

2.  The  two  (2)  female  cheetahs  sought  to 
be  covered  by  this  permit  were  captive-born 
on  November  4.  1975  as  documented  in  the 
correspondence  from: 

Prank  H.  Gilbert,  Cheetahs  Unlimited,  6105  E. 
Exeter,'  Phoenix,  Arizona  86018.  (See  en¬ 
closure.) 

3.  Not  applicable. 

4.  Captive  born  at  Cheetahs  Unlimited, 
6105  E.  Exeter,  Phoenix,  Arizona  85018. 

6.  The  cheetahs  will  be  maintained  at  the 
St.  Louis  Zoological  Park,  St.  Louis,  Missouri 
63110.  A  current  zoo  album,  an  annual  report 
and  other  appropriate  materials  are  on  file 
with  U.S.  Pish  and  Wildlife  Service,  Law  En¬ 
forcement  Division.  (Please  consult  En¬ 
dangered  Species  application  and  materials 
submitted  June  18,  1975.) 

6.  (1.)  Photos  and  diagrams  enclosed. 

(11.)  The  curatorial  and  veterinary  staff 
are  reocgnlzed  by  their  peers  as  knowledge¬ 
able  in  the  captive  maintenance  and  breeding 
of  wild  animals  in  captivity.  The  St.  Louis 
Zoological  Park  has  a  long  and  successful 
history  of  maintaining  and  breeding  mem¬ 
bers  of  the  cat  faunlly.  A  partial  list  of  births 
includes  lions,  tigers,  pumas,  leopards,  snow 
leopeu^s,  Geoffroy’s  Cat  and  servals. 

(ill.)  The  St.  Louis  Zoo  is  currently  in¬ 
volved  in  cooperative  breeding  programs, 
studbook  maintenance,  as  well  as  the  Inter¬ 
national  Species  Inventory  System,  in  an 
effort  to  enhance  captive  propagation  of  all 
zoo  species,  especially  those  of  rare  and  en¬ 
dangered  status. 

(iv.)  The  cheetahs  will  be  shipped  in  crates 
exceeding  the  minimum  standards  of  the 
lA.TA.  Live  Animal  Regulations.  (See  en¬ 
closure) 

(V.)  Enclosed  find  necroijsy  reports  for  four 
cheetahs  which  died  at  the  St.  Louis  Zoo¬ 
logical  Park  from  1974-1976.  These  animals 
had  been  kept  in  captivity  their  entire  lives 
and  all  surpassed  the  average  longevity  of 
captive  cheetahs.  Three  of  the  four  cats  died 
with  end-stage  renal  failure  a  degenerative 
old  age  sjrmptom. 

7.  See  enclosure. 

8.  (i.)  The  cheetahs  will  be  maintained  for 
propagation,  educational  display  and  be¬ 
havioral  study  purposes. 

(11.)  The  cheetahs  will  be  housed  with 
other  animals  of  the  same  qiecles  in  a  l>^ 
acre  enclosure  designed  to  enhance  the  breed¬ 
ing  potential  of  the  cheetah  in  captivity. 
(See  enclosure).  Behavioral  observations  will 
be  conducted  and  the  data  used  in  an  effort 
to  encourage  breeding. 

(ill.)  Behavioral  observations  will  be  con¬ 
ducted  and  information  gained  will  be  made 
available  to  appropriate  institutions.  Progeny 
resulting  from  propagation  efforts  will  be 
available  to  cooperating  institutions  to  in¬ 
sure  future  captive  populations,  thus  reliev¬ 
ing  pressures  on  wild  populations. 

(iv.)  Autopsies  will  be  performed  on  de¬ 
ceased  specimens  and,  if  desirable,  the  re¬ 
mains  will  be  made  available  to  appropriate 
public  educational  facilities. 
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2.  ORieP  oeSCRiPTiON  OP  ACTIVITY  FOR  PMiCH  RCQuESTffO  UCCNSE 
OR  PCndiT  1$  NEEOeO. 

To  purchase  and  ship  2  female  captive 
born  Cheetahs  Acinonyx  jubatus  from 
Frank  H.  Gilbert,  Cheetahs  Unlimited, 
5105  E.  Exeter,  Phoenix,  Arizona  8501^ 
to  St.  Louis  Zoological  Park  for  dis¬ 
play,  propagating  and  zoological  pur¬ 
poses. 
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propagation  of  wildlife,  education, 
exhibits,  research  and  recreation. 


Richard  D-  Srhultr.  Director 
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St.  Louis  Zoological  Park 
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A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en¬ 
closed.  We  sincerely  hope  that  we  can  re¬ 
ceive  your  consideration  on  our  request  at 
your  earliest  convenience. 

Sincerely  yours, 

Charles  H.  Hoessle, 
General  Curator,  Deputy  Director. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  (m 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-291-07 — ;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  October  18, 1976,  will  be  considered. 

Dated:  September  13,  1976. 

•  C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.76-27283  Plied  9-16  76;8:45  am] 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Cape  Cod  National  Seashore  Ad¬ 
visory  Commission  will  be  held  on  Fri¬ 
day,  October  8,  1976,  at  1:30  pm,  at  the 
Headquarters  Building,  Cape  Cod  Na¬ 
tional  Seashore.  Marconi  Station  Area, 
South  Wellfieet,  Massachusetts. 

The  Commission  was  established  by 
Public  Law  92-463  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lating  to  the  devedopment  of  Cape  Cod 
National  Seashore. 

The  purpose  of  the  meeting  is  to  con¬ 
sider  the  following  Agenda  items:  (1) 
Introduction  of  Cape  Cod  National  Sea¬ 
shore  staff,  (2)  Summary  of  1977  budget 
and  staffing,  (3)  Problems  relating  to 
public  uses  of  ponds  in  Wellfieet  and 
Truro,  and  (4)  Status  report  of  Seashore 
operations  for  1976  summer.  The  Super¬ 
intendent  will  give  a  progress  report 
covering  current  problems  and  items  of 
interest,  which  will  be  reviewed  and  dis¬ 
cussed. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to  Com¬ 
mission  members.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the  of¬ 
ficial  llst^  below  at  least  seven  days  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley,  Superintendent,  Cape  Cod  Na¬ 
tional  Seashore,  South  Wellfieet,  Massa¬ 


chusetts  02663  (telephone:  617-349- 
3785).  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  Cape 
Code  National  Seashore,  South  Wellfieet, 
Massachusetts. 

L.  J.  Hovig, 

Acting  Regional  Director. 

North  Atlantic  Region. 

September  8, 1976. 

(FR  Doc.76-27217  Filed  9-16-76;8:46  ami 


GULF  ISLANDS  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory  Commission 
will  be  held  at  10  a.m.  oa  October  5. 1976, 
at  the  Ramada  Inn,  Central  Beach.  Bi¬ 
loxi,  Mississippi,  to  be  followed  by  a  tour 
of  Ship  Island  at  8  :30  a.m.  on  October  6. 
1976. 

The  purpose  of  the  Gulf  Islands  Na¬ 
tional  Seashore  Advisory  Commission  is 
to  consult  and  advise  with  the  Secretary 
of  the  Interior  or  his  designee  on  matters 
of  planning  and  development  of  Gulf 
Islands  National  Seashore. 

The  members  of  the  Advisory  Commis¬ 
sion  are  as  follows: 

James  Stevens,  Chairman  (Mississippi) 
Oordon  D.  AUen  (Mississippi) 

Earle  J.  Bowden  (Florida) 

Gerald  L.  Brown  (Florida) 

Barney  B.  Burks  (Flcwlda) 

Lloyd  J.  Calllevet  (Mississippi) 

Roger  Clary  (Florida) 

Robert  D.  Cramer  (Florida) 

Paxil  A.  Daniel  (Florida) 

Elmer  C.  Harris  (Mississippi) 

Charles  S.  Liberia,  Jr.  (Florida) 

Charles  E.  Moes  (Florida) 

John  Duncan  Moran  (Mississippi) 

Dee  Parkton  (Florida) 

Grady  Don  Pope  (Florida) 

Robert  F.  Scholl  (Florida) 

Erica  Woolley  (Florida) 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  an  Ope):atlons 
Report.  (2)  Environmental  Assessment 
for  the  General  Management  Plan,  and 
(3)  Environmental  Assessments  of  De¬ 
velopment  Concept  Plans  for  Davis 
Bayou,  Santa  Rosa,  and  Naval  Live  Oaks 
Reservation. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited  and  it  is  expected  that  not  more  than 
25  persons  will  be  able  to  attend.  Any 
member  of  the  public  may  file  with  the 
commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 
Members  of  the  public  may  attend  the 
tour  of  Ship  Island  if  they  provide  their 
own  transportation  to  the  island. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Franklin  D.  Pridemore,  Superintendent, 
Gulf  Islands  National  S^hore,  P.O. 
Box  100,  Gulf  Breeze,  FL  32561,  Tele¬ 
phone  904-932-5302.  Minutes  of  ttie 


meeting  will  be  available  for  public  in¬ 
spection  approximately  4  weeks  after  the 
meeting  at  park  headquarters. 

Dated:  September  9,  1976. 

David  D.  Thompson,  Jr., 

Region  Director, 
Southeast  Region. 
(FR  Doc.76-27218  Filed  9-16-76;8:45  am] 


PACIFIC  NORTHWEST  REGIONAL 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  giv^  in  accordance 
with  the  Federal  Advisory  Ckimmittee 
Act  that  a  meeting  of  the  Pacific  North¬ 
west  Regional  Advisory  Committee  will  be 
held  at  9  a.m.  on  Friday,  October  15, 1976, 
in  the  West  River  Room  of  the  Key 
Motel,  Foot  of  Columbia  Street,  Vancou¬ 
ver,  Washington. 

The  (Committee  was  established  pursu¬ 
ant  to  Public  Law  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Pacific  Northwest  Region  of  the 
National  Park  Service. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Earl  J.  Davenport  ((Thalnuan) 

Dr.  Robert  L.  Whitner  (Secretary) 

Mr.  Leo  V.  Bodlne 
Mrs.  Katherine  Fanning 
Mr.  J.  Allen  Jensen 
Mr.  Roger  Mellem 
Dr.  Richard  M.  Noyes 
Mr.  Wesley  A.  Phillips,  Jr. 

Mrs.  Gwynneth  G.  Wilson 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Historical  restoration  objectives  for 
areas  of  the  Pacific  Northwest  Region, 
Including  Fort  Vancouver,  Fort  Clatsop, 
Nez  Perce,  San  Juan  Island,  Sitka,  aiwi 
Whitman  Mission. 

2.  Salt  Cairn— proposed  addition  to 
Fort  Clatsop. 

3.  The  Alaskan  report — current  status 
of  d-2  proposals. 

4.  Mount  McKinley  mountaineering 
accidents — siunmer  of  1976. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
James  B.  Thompson,  Associate  Regional 
Director,  Management  and  Operations, 
Pacific  Northwest  Regional  Office,  at  206- 
442-5989.  Minutes  of  Uie  meeting  will  be 
available  for  public  inspection  four  weeks 
after  the  meeting  at  the  Pacific  North¬ 
west  Regional  Office,  Fourth  and  Pike 
Building,  Seattle,  Washington  98101. 

Edward  J.  Kurtz, 

Acting  Regional  Director, 
Pacific  Northwest  Region. 

(Tit  Doc.76-27ai9  Filed  9-16-76;8:45  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  182 — FRIDA V,  SEPTEMBER  17,  1976 


40202 


NOTICES 


Office  of  the  Secretary  Tbe  meetlxxg  Is  opax  to  the  public. 

OUTER  CONTINENTAL  SHELF  ADVISORY  Written  statements  may  be  filed  with  the 
BOARD— SOUTH  ATLANTIC  REGION  committee  before  or  after  the  meeting. 

Any  member  of  the  public  who  wishes 
to  file  a  statement  or  who  has  further 
This  notice  Is  Issued  In  accordance  with  Questions  may  contact  Dr.  P.  J.  Mufiiem, 
the  provisions  of  the  Federal  Advisory  Administrator,  Animal  and  Plant  Health 
Committee  Act,  Public  Law  No.  92-643.  Inspection  Service.  United  States  Depart- 


6  UJ3.C.  App.  I  and  the  Ofllce  of  Manage¬ 
ment  and  Budget's  Circular  No.  A-63. 
Revised. 

The  South  Atlantic  Regional  Board 
will  meet  during  the  period  9:30  ajn.  to 
2:00  pjn..  October  8.  1976.  In  Room  410. 
UJ3.  Department  of  the  Interior,  148 
Cain  Street,  N.E.,  Atlanta,  Georgia. 

The  meeting  will  consist  of  a  review  of 
the  tentative  agenda  for  the  next  na- 
tkmal  OCS  Advisory  Board  meeting  to 
be  hdd  on  Novonber  8.  1976.  Agenda 
Items  Include  the  OCS  leasing  schedule, 
pipelines.  nearshore-onshcMre  studies,  and 
OCS  legislation. 

This  meeting  Is  (H)en  to  the  public.  In¬ 
terested  persons  may  make  oral  or  writ¬ 
ten  presentations  to  the  Board.  Such  re- 
que^  should  be  made  by  October  5  to 
the  South  Atlantic  Board  Chairman: 

Dr.  James  I.  Jones,  Special  Projects  Officer, 
Division  of  State  Planning,  eso  Apalacbele 
Parkway,  Tallahassee,  Flcsrlda  32304,  004/ 
488-1116. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  and  copjrlng 
three  weeks  after  the  meeting  at  the  Of¬ 
fice  of  OCS  Program  Coordination,  Room 
4126,  Department  of  the  Interior,  18th 
A  C  Streets,  N.W.,  Washington,  D.C. 

Alan  D.  Powers, 
Director,  Office  of 
_  OCS  Program  Coordination. 

Septeicber  13,  1976. 

|FB  Doe.76-27840  Filed  0-18-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

ADVISORY  COMMITTEE  ON  POULTRY 
HEALTH 

Meeting 

The  first  meeting  of  the  Advisory  Com¬ 
mittee  on  Poultry  Health  will  be  held  at 
9:00  am.  on  October  5,  1976,  in  the 
EPIC  Room,  Federal  Building,  7th  Floor, 
United  States  Department  of  Agricul¬ 
ture.  Hyattsville,  lin>. 

The  functions  of  the  committee  in¬ 
clude:  advising  the  Secretary  Agricul¬ 
ture  on  outbreaks  of  avian  diseases; 
gtudjrlng  and  recommending  extension 
of  new  and  existing  research;  assisting 
In  planning  and  disseminating  Informa¬ 
tion;  recommending  idans  for  eradica¬ 
tion  and  o(mtrol  of  avian  diseases;  and 
anriiding  In  attaining  the  necessary  co¬ 
operation  from  all  segments  of  the  poul¬ 
try  Industry. 

The  purpose  of  this  meeting  Is  organl- 
sationaL  and  to  define  poultry  health 
problems  f  acli«  the  poultry  industry  and 
the  effect  they  have  on  the  public  as 
consumers. 


ment  of  Agriculture,  Room  316E,  Wash¬ 
ington,  DC  20250,  Area  Code  (202)  447- 
3668. 

Dated:  September  10,  1976. 

Harry  C.  Mttssuan, 
Acting  Administrator. 

I  PR  Doc.76-27087  PUed  8-16-76;8:45  am) 


Farmers  Home  Administration 
[Notice  of  Doelgnatton  No.  A376) 

NEVADA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  Pershing  Coirnty, 
Nevadsi,  as  a  result  of  a  heavy  hailstorm 
August  22. 1976. 

IherefOTe,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Mike  O’Callaghan  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  November  8,  1976,  for  physical 
losses  and  Jxme  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  ell^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  area  makes  It  Im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par- 
tldlpation. 

Done  at  Washington.  D.C.,  this  10th 
day  of  September  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.76-27262  FUed  9-16-76;8:45  km] 


Federal  Crop  Insurance  Corporation 
[Notice  No.  116] 

WHEAT  CROP  INSURANCE,  KANSAS 

Closing  Date  Extension  for  Rling  of 
Applications  for  the  1977  Crop  Year 

Pursuant  to  the  authority  contained  in 
{  401.103  of  Title  7  of  the  Code  of  Federal 
Regulaticms,  the  time  for  filing  applica¬ 
tions  for  wheat  crop  insurance  In  se¬ 
lected  counties  In  Kansas  as  listed  below, 
where  such  insurance  is  otherwise  au¬ 
thorised  to  be  offered,  is  hereby  extended 
until  the  close  of  business  on  Septem¬ 
ber  17,  1976.  Such  applications  received 
during  this  period  will  toe  accepted  only 


after  It  is  determined  that  no  adverse' 
■electtvlty  will  result. 


Anea 

Bourbon 

Chkutkuqaa 

CXicrokae 

Crawford 


Kansas 

Xabette 

liontgomery 

Neosho 

WUaon 

Woodson 


Dated:  September  3,  1976. 


Warren  E.  Dirks 
Manager,  Federal  Crop 
Insurance  Corporation. 
[FR  Doc.76-37379  FUed  9-16-76:8:45  am) 


Rural  □ectrification  Administration 

ARKANSAS  ELECTRIC  COOPERATIVE 
CORP.,  LITTLE  ROCK,  ARK- 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  STAT.  65)  and  In  conformance 
with  iqipllcable  agency  policies  and  pro¬ 
cedures  as  set  forth  In  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities) ,  notice  Is  hereby 
given  that  the  Administrator  of  REA 
will  consider  providing  a  guarantee  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  of  America  for  a  loan  in 
the  approximate  amount  of  $75,000,000 
to  Arkansas  Electric  Cooperative  Corpo¬ 
ration.  These  loan  fimds  wW  provide 
AECX;  with  the  necessary  financing  re¬ 
quired  to  participate  Jointly  with  South¬ 
western  laectrlc  Power  Company  for  the 
construction  of  a  550  MW  coal-fired  Flint 
Creek  Power  unit  located  in  Northwest¬ 
ern  Arkansas. 

Legally  organized  lending  agencies 
capable  of  making,  bidding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  on  the  proposed  proj¬ 
ect.  Including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Harry  L.  Oswald,  Manager, 
Aikansas  Electric  CiXH^erative  Corpora¬ 
tion,  P.O.  Box  9469,  Little  Rock,  Arkan¬ 
sas  72209. 

In  order  to  be  considered,  proposals 
must  be  submitted  X>ctober  18,  1976  to 
Mr.  Oswald.  The  right  is  reserved  to  give 
such  cimsideration  and  make  such  eval¬ 
uation  or  other  disposition  of  all  pro¬ 
posals  received,  as  Arkansas  Electric  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  Is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  frcmi  the  Director.  Information 
Services  Dlvisiim,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  September,  1976. 

David  A.  Hamil, 
Adminisirator,  Rural 
Electrification  Administration. 

[FR  Doc.76-36977  FUed  9-16-96:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION  STATISTICS 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.,  Appendix  I,  (Supp.  V,  1975) ) ,  no¬ 
tice  is  hereby  given  that  the  Census  Ad¬ 
visory  Committee  on  Population  Statis¬ 
tics  will  convene  on  October  15,  1976  at 
9:30  a.m.  The  Committee  will  meet  in 
Room  2424.  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland,  Mary¬ 
land. 

The  Census  Advisory  Committee  on 
Population  Statistics  was  established  in 
1965  to  advise  the  Director,  Bureau  of 
the  Census,  on  current  programs,  on 
plans  for  the  1970  Census  of  Population 
and  on  other  matters  dealing  with  the 
collection  and  issuance  of  population 
statistics. 

The  Committee  is  /;omposed  of  five 
members  appointed  by  the  Secretary  of 
Commerce,  and  ten  members  designated 
by  the  President  of  the  Population  Asso¬ 
ciation  of  America  from  the  membership 
of  that  Association. 

The  agenda  for  the  meeting  is:  (1) 
Developments  since  the  last  meeting; 
(2)  current  status  of  1980  census  plan¬ 
ning;  (3)  results  of  1980  census  pretests; 

(4)  content  of  1980  population  census; 

(5)  scope  and  content  of  follow-on  sur¬ 
vey;  (6)  the  monograph  program;  (7) 
public  use  samples  for  1940  and  1950; 
and  (8)  peculation  undercounts.  State 
controls,  and  estimates  of  Illegal  aliens. 

The  meeting  wiU  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex¬ 
tensive  questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  OfiBcer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  or  who  wish  to  submit  writ¬ 
ten  statements  may  contact  the  Com¬ 
mittee  Control  Officer,  Dr.  Paul  C.  Ollck, 
Senior  Demographer,  Population  Divi¬ 
sion,  Bureau  of  the  Census,  Boom  2011, 
Federal  Building  3,  Suitland,  Maryland. 
(Mailing  address:  Washington,  D.C. 
20233). Telephone  (301)  763-7030. 

Dated:  September  13, 1976. 

Vincent  P.  Barabba, 
Director. 

Bureau  of  the  Census. 
[PR  Doc.76-27281  Piled  9^  16  76; 8: 45  am] 

Economic  Development  Administration 
ROBIN  FOOTWEAR  CORP. 

Petition  for  a  Determination  of  Eligibility 

A  petition  by  Robin  Footwear  Corpora¬ 
tion,  208  North  Division  Street,  Moimt 
Union,  Pennsylvania  17066,  submitted  on 
behalf  of  the  producer  of  footwear  for 
women  and  its  affiliates,  was  accepted  for 
filing  <xi  September  10,  1976,  under  sec¬ 
tion  251  ot  the  Trade  Act  of  1974  (Pub. 
L.  93-618).  Consequently,  the  United 


States  Department  of  Commerce  has  ini¬ 
tiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States. of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this  no¬ 
tice.  ^ 

Jack  W.  Osburn,  Jr., 
Chief  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.76-27286  Piled  9-16-76;8:46  am] 

Maritime  Administration 

U.S.  MERCHANT  MARINE  ACADEMY 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  U.S.  Merchant  Marine  Academy  Ad¬ 
visory  Board  (the  Board)  on  October  8. 
1976  at  10:00  am.  in  the  Board  Room 
at  the  UJ9.  Merchant  Marine  Academy, 
Kings  Point.  New  York. 

The  Advisory  Board  to  the  United 
State  Merchant  Marine  Academy  was  es¬ 
tablished  by  the  Secretary  of  Commerce 
vmder  the  authority  of  46  U.S.C.  1126d  to 
examine  the  course  of  Instruction  and 
the  overall  management  of  the  U.S.  Mer¬ 
chant  Marine  Academy  (the  Academy) 
and  advise  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  with  re¬ 
spect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the  Secre¬ 
tary  of  Commerce,  select^  from  seg¬ 
ments  of  the  maritime  industry,  labor, 
educational  institutions,  and  other  fields 
relating  to  the  objectives  of  the  Acade¬ 
my. 

The  Agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Approval  of  the  minutes  of  the 
April  7, 1976  meeting; 

3.  Reports  of  Advisory  Board  members 

on  project  assignments;  / 

4.  Review  of  U.S.  Merchant  Marine 
Academy  budget  for  FY  1977; 

5.  Superintendent’s  report  on  current 
U.S.  Merchant  Marine  Academy  activi¬ 
ties; 

6.  Advisory  Board’s  comments  regard¬ 
ing  charter  governing  the  Board’s  ac¬ 
tivities; 

7.  Setting  of  next  Board  meeting. 

This  meeting  is  open  to  public  obser¬ 
vation  and  comment.  Approximately  20 
seats  will  be  available  for  the  public  on  a 
first-come,  first-served  basis. 

Copies  the  minutes  will  be  available 
upon  request. 


Inquiries  may  be  addressed  to  the 
Committee  Contnd  Officer,  Kathies  A. 
SheUer,  Office  of  Assistant  Secretary  for 
Maritime  Affairs,  Room  3731,  Main  Com¬ 
merce  Building,  telephone  A/C  202/377- 
2851. 

Dated:  September  13,  1976. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Mari¬ 
time  Administration. 

James  S.  Dawson,  Jr. 

Secretary. 

(PR.Doc.76-27380  PUed  9-16-76;8:4B  am] 

National  Oceanic  and  Atmospheric 
Administration 

BEARDSLEY  ZOOLOGICAL  GARDENS 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  July  14,  1976,  notice  was  published 
in  the  Federal  Register  (41  PTl  29007), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Beardsley  Zoological  Gardens,  Noble 
Avenue,  Bridgeport,  Connecticut  06610 
for  a  permit  to  take  (1)  California  sea 
lion  (Zaiophus  calif  or  nianus)  for  public 
display. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  13,  1976,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  to  Beardsley  Zoological  Gardens, 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  for  re¬ 
view  by  interested  persons  in  the  follow¬ 
ing  offices: 

Director,  National  Marine  Pisherles  Service, 
3300  Whitehaven  Street,  N.W.,  Washing¬ 
ton,  D.C.; 

Regional  Director,  National  Marine  Pisherles 
Service,  Northeast  Region,  Pederal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930;  and 

Regional  Director,  National  Marine  Pisherles 
Service,  Southwest  Region,  300  South 
Perry  street.  Terminal  Island,  California 
90731. 

^  Dated:  September  13, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
(PR  Doc.76-27323  Piled  9-16-76:8:46  amj 


HENRY  DOORLY  ZOO 

Issuance  of  PermK  To  Take  Marine 
Mammals 

On  July  12. 1976,  notice  was  published 
in  the  Federal  Register  (41  FR  28565) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Henry  Doorly  Zoo,  Riverview  Park, 
Omaha.  Nebraska.  68108,  for  a  permit 
to  take  two  (2)  California  sea  lions 
(Zaiophus  californianus)  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that,  on  Sep¬ 
tember  13, 1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
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tectlon  Act  of  1972  (17  U.S.C,  1361-1407) . 
the  Nattonal  Marine  Fisheries  Service 
issued  a  permit  for  the  above  taking  to 
Henry  Doorly  Zoo,  subject  to  certain 
ccmditlons  set  forth  th^ein. 

The  Permit  is  available  for  review  by 
Interested  persons  in  the  following 
c^ces: 

DlrecUv.  National  Marine  Fisheries  Service. 
8300  Whitehaven  Street,  N.W,.  Washington. 
D.04 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
Street,  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
94S0  Oandy  Boulevard,  St.  Petersbing, 
norlda  33703. 

Dated:  September  13. 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
rFBDoe.76-27326  Piled  9-16-76:8:45  am] 


SEA-ARAMA,  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  foDow- 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
<16  UJ5.C.  1361-1407),  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  C7FR  Part 
216). 

Sea-Arama,  Inc.,  Seawall  Boulevard, 
91st  Street.' P.O.  Box  3068,  Galveston. 
Texas  77550,  to  take  two  (2)  false  killer 
whales  (Pseudorca  crassidens)  tor  pur¬ 
poses  of  public  display. 

The  animals  will  be  collected  by  a 
professional  collector  off  the  Hawaiian 
Islands  by  means  of  a  break-away  hoop 
net  technique. 

The  animals  will  be  maintained  at  Sea 
Life  Park,  Hawaii  for  30  days  prior  to 
transport  via  commercial  air  freight  and 
truck. 

The  requested  animals  will  be  main¬ 
tained  and  displayed  in  the  Applicant’s 
stadium  tank  si^tem  which  consists  of 
six  inter-connected  pools  which  are  de¬ 
scribed  as  follows : 

1.  Performance  pool — 64  feet  long,  30  feet 
wide  and  an  average  8.7  feet  deep; 
a.  Four  (4)  circiilar  bolding  pools — each  15 
feet  In  diameter  and  5  feet  deep;  and 
8.  Whale  holding  pool — 40  feet  long,  26  feet 
wide  and  an  average  13.4  feet  deep. 

Ihe  facility  is  a  profit  organization, 
open  dally  to  the  public  with  an  annual 
attendance  of  330,000  visitors. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  atvlication  have  been  in¬ 
spected  by  a  llcoised  veterinarian,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide  for 
the  well-being  of  the  marine  mammals 
Involved. 

Documents  submitted  in  connection 
with  the  above  iq>plication  are  available 
for  review  in  the  following  offices ; 


Director.  National  Marine  Fisheries  Service. 
8300  Whitehaven  Street,  NW.,  Washington, 
D.l!.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  800  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and. 

Regional  DirectOT,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
0450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Conunerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  on  or  before  Octo¬ 
ber  18,  1976.  Those  individuals  request¬ 
ing  a  hearing  should  set  forth  the  spe¬ 
cific  reasons  why  a  hearing  on  this  par¬ 
ticular  application  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necesssu-ily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Date:  September  14, 1976. 

Robert  J.  Avers, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

IFR  Doc.76-27327  FUed  9-16-76;8:45  am) 


SEA  WORLD.  INC. 

Final  Disposition  of  Permit  Application 

On  August  12.  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
33849)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Sea  World,  Inc.,  San  Diego,  Cali¬ 
fornia  92109,  for  a  public  display  permit 
to  take  twelve  (12)  northern  fur  seals 
tCaUorhinus  ursinus),  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972  (U.S.C.  1361-1407) . 

Although  the  application  was  received 
as  sufficient  for  consideration  under  the 
Marine  Mammal  Protection  Act.  is  has 
been  determined  that  this  request,  and 
all  other  requests,  to  take  northern  fur 
seals  for  display  purposes  must  be  con¬ 
sidered  under  the  provisions  of  the  Fur 
Seal  Act  of  1966  (16  U.S.C.  1151-1187), 
rather  than  the  Marine  Mammal  Protec¬ 
tion  Act. 

The  Pur  Seal  Act,  which  Implements 
the  Interim  Convention  for  the  Conser¬ 
vation  of  North  P£u:ific  Pur  Seals,  specifi¬ 
cally  authorizes  the  issuance  of  permits 
for  the  exhibition  of  fur  seals.  Accord¬ 
ingly,  xmder  Section  102(a)  (2)  of  the 
Marine  Mammal  Protection  Act,  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  may  not  apply  to  the  taking  of 
fur  seals  for  this  purpose. 

Notice  is  hereby  given  that  the  appli¬ 
cation  of  Sea  World,  Inc.,  has  been  re¬ 


turned  without  being  approved  or  disap¬ 
proved.  The  request  to  take  northern 
fur  seals  may  be  reconsidered,  if  submit¬ 
ted  in  accordance  with  appropriate  regu¬ 
lations  under  the  Pur  Seal  Act,  which 
will  be  promulgated  in  the  near  future. 

Date:  September  14, 1976. 

Jack  W.  Gehringer. 

Deputy  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.76-27324  Filed  9-16-76;«;45  am] 


SEA  WORLD,  INC. 

Issuance  of  Permit  for  Marine  Mammals 

On  May  21,  1976,  notice  was  published 
in  the  Federal  Register  (41  PR  20904) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Sea  World,  Incorporated,  San  Diego, 
California  92109,  for  a  permit  to  take 
and  Import  140  bottlenosed  dolphins 
(Tursiops  truncatus)  tor  the  purposes  of 
scientific  research  and  public  display. 

Notice  is  hereby  given  that,  on  ^p- 
tember  13,  1976,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) ,  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
mentioned  taking  to  Sea  World,  Incorpo¬ 
rated,  subject  to  certain  conditions  set 
forth  therein. 

Where  applicable,  marine  mammals 
taken  as  authorized  by  this  Permit  will 
be  counted  as  part  of  the  total  number  of 
porpoises  which  may  be  taken  under 
quotas  prescribed  by  S  216.24  of  the  Reg¬ 
ulations  Governing  the  Taking  and  Im¬ 
porting  of  Marine  Mammals  (50  CFR 
Part  216),  which  addresses  taking  and 
related  acts  incidental  to  commercial 
fishing  operations. 

This  Permit  is  avail?  ble  for  review,  by 
interested  persons  in  the  following  of¬ 
fices: 

Director,  National  Llarine  Fisheries  Service, 
8300  Whitehaven  Street,  NW.,  Washington, 
n.r: : 

Regional  Director,  National  Marine  Fisheries 
Service.  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01080; 

Regional  INrector,  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702; 

Regional  Director,  Southwest  Region,  Na¬ 
tional  Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  Callfronla 
90781;  and, 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Northwest  Region,  1700  West- 
lake  Avenue  North,  Seattle,  Washington 
98109. 

Date:  September  14, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.76-27322  FUed  9-16-76;8:46  am] 


SIX  FLAGS  OVER  TEXAS 

Receipt  of  Application  for  PubHc  Display 

Permit  \ 

Notice  l5  hereby  given  that  the  follow- j 
ing  Applicant  has  applied  In  due  form  forj 
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a  permit  to  take  marine  mammals  for 
public  ^play  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  Regula¬ 
tions  Croveming  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Six  Flags  Over  Texas,  2201  Road  to 
Six  Flags,  P.O.  Box  191,  Arlington,  Texas 
76010,  to  take  two  (2)  Atlantic  bottle¬ 
nosed  dolphins  iTursiops  truncatus}  and 
eight  (8)  California  sea  lions  (Zalophus 
Californianus)  for  purposes  of  public  dis¬ 
play. 

The  animals  will  be  collected  by  a  pro¬ 
fessional  collector.  The  dolphins  will  be 
collected  off  Copano  Bay  or  Matagorda 
Bay,  Texas,  by  means  of  an  encircling 
net.  The  sea  lions  will  be  captured  on 
San  Nicolas,  Santa  Cruz,  or  San  Miguel 
Islands,  off  Santa  Barbara,  California  by 
means  of  a  hoop  net  on  land  or  modified 
gill  nets  in  water.  Both  species  will  be 
transported  to  the  facilities  via  commer¬ 
cial  air  freight  and  truck. 

At  the  facility  the  dolphins  will  be 
maintained  in  a  rectangular  pool  55'  x 
31'  X  9'6"  containing  two  holding  areas 
each  18'  X  15'  x  9'.  Adjacent  to  the  pool 
is  a  holding  pool  10'  x  5'  x  3  ’/4'  with  a  rest 
area  5'  x  3^/2'.  A  feeder  pool  40'  x  16'  x 
6'  encircled  by  a  3'  high  fence,  with  a 
resting  island  in  the  center  18'  x  S*^',  is 
used  to  display  sea  lions.  Eight  of  the  re¬ 
quested  ten  animals  (6  dolphins  and  2  sea 
lions,  will  be  maintained  in  the  display 
and  adjacent  holding  pols  which  now 
houses  4  dolphins  and  1  sea  lion.  The  re¬ 
maining  2  sea  lions  will  be  maintained 
with  4  sea  lions  in  the  feeder  pool. 

In  addition  to  the  outside  display, 
holding,  and  feeder  pools  there  are  3 
indoor  portable  holding  pools  for  dol¬ 
phins. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above- 
described  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  certi¬ 
fied  that  such  aramgements  and  facilities 
are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofiBces: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.: 

Beglonal  Director.  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  its  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  on  or  before  October  18,  1976, 
Those  individuals  requesting  a  hearing 


should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Date;  September  13, 1976. 

Robert  J.  Ayers, 
Director  for  Resource  Manage¬ 
ment,  National  Marine  Fish¬ 
eries  Service. 

[FR  Doc.7e-27326  Filed  9-16-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  Public  Law  92-463  (5  U.S.C. 
Appendix  I) ,  Annual  Reports  for  the  fol¬ 
lowing  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  Committees  have 
been  filed  with  the  Library  of  Congress: 

Alcohol  Research  Review  Committee 
Alcohol  Training  Review  Committee 
Board  of  Sclentlflc  Counselors,  NIMH 
Clinical  Program-Projects  Research  Review 
Committee 

Clinical  Projects  Research  Review  Committee 
Clinical  Psychopharmacology  Research  Re¬ 
view  Committee 

Continxilng  Education  Training  Review  Com¬ 
mittee 

Crime  and  Delinquency  Review  Committee 
Drug  Abuse  Demonsration  Review  Commit¬ 
tee 

Drug  Abuse  Prevention  Review  Committee 
Drug  Abuse  Research  Review  Committee 
Drug  Abuse  Training  Review  Committee 
Epidemiologic  Studies  Review  Committee 
£>q}erlmental  and  Special  Training  Review 
Committee 

Experimental  Psychology  Research  Review 
Committee 

Juvenile  Problems  Research  Review  Commit¬ 
tee 

Mental  Health  Services  Research  Review 
Committee 

Mental  Health  Small  Grant  Committee 
Metropolitan  Mental  Health  Problems  Re¬ 
view  Committee 

Minority  Group  Mental  Health  Programs  Re¬ 
view  Committee 

National  Advisory  Council  on  Drug  Abuse 
National  Advisory  Mental  Health  Council 
Neuropsychology  Research  Review  Commit¬ 
tee 

Personality  and  Cognition  Research  Review 
Committee 

Precllnical  Psychopharmacology  Research 
Review  Committee 

Social  Problems  Research  Review  Committee 
Social  Sciences  Research  Review  Committee 

Copips  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between  9 
a.m.  and  4:30  p.m.,  at  the  Department  of 
Health,  Education,  and  Welfare,  De¬ 
partment  Library,  North  Building,  Room 
1436,  330  Independence  Avenue,  SW., 


Wa^ington,  D.C.  20201,  telephone  (202) 
245-6791. 

Dated :  September  9, 1976. 

James  D.  Isbister, 
Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.76-27227  Filed  9-16-76;8:45  am] 


ADVISORY  COMMITTEES 
Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  announces  the  renewal  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 
Designations 

Experimental  Psychology  Research  Review 
Ctommlttee. 

Neuropsychology  Research  Review  Commit¬ 
tee. 

Precllnical  Psychopharmacology  Research 
Review  Committee. 

Authority  for  these  committees  will 
expire  September  30,  1978,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  September  10,  1976. 

Joseph  R.  Leone, 
Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

|FR  Doc.76-27228  Filed  9-16-76:8:45  am] 


Food  and  '>rug  Administration 

[Docket  No.  76P-01581 

LIBBY,  MCNEILL  &  LIBBY;  CANNED 
CHUNKY  PEACHES 

Temporary  Permit  for  Market  Testing 

The  Food  and  Drug  Administration 
(FDA)  gives  notice  that  Libby,  McNeill  & 
Libby  has  been  granted  a  temporary  per¬ 
mit  to  market  test  canned  chunky 
peaches.  This  permit  is  effective  for  a 
15-month  period  beginning  no  later  than 
December  16,  1976. 

In  accordance  with  §  10.5  (21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  deviat¬ 
ing  from  the  requirements  of  the  stand¬ 
ards  of  identity  promulgated  imder  sec¬ 
tion  401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341),  notice  Is 
given  that  a  temporary  permit  has  been 
issued  to  Libby.  McNeill  &  Libby,  200 
South  Michigan  Ave.,  Chicago,  IL  60604. 
The  permit  covers  interstate  marketing 
tests  of  canned  peaches  that  deviate 
from  the  standard  of  Identity  for  canned 
peaches  under  §27.2  (21  CFR  27.2),  In 
that  the  optional  style  of  pack  “chunky” 
(units  greater  than  ^2  inch  and  less  than 
1%  inches  in  the  largest  dimension)  is 
not  provided  for  in  the  standard.  The 
food  will  be  packed  in  heavy  syrup  and 
will  contain  an  artificial  flavor,  both  of 
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which  are  already  provided  for  by  the 
standard.  The  permit  provides  for  ttie 
market  testing  of  35,000  cases  of  twenty- 
four  16-oimce  cans  of  the  test  product. 
The  test  product  is  to  be  packed  by  Libby, 
McNeill  &  Libby  in  Sunnsrvale,  California 
and  is  to  be  marketed  in  the  States  of 
Illinois,  Iowa,  Nebraska,  New  York,  and 
Pennsylvania. 

In  addition  to  the  name  “chunky 
peaches,”  the  principal  display  panel  of 
the  label  will  contain  the  words  “artifi¬ 
cially  flavored”  and  “in  heavy  syrup”. 
The  permit  is  effective  for  15  months, 
beginning  on  the  date  the  test  food  Is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  16, 1976. 

Dated:  September  10, 1976. 

Joseph  P.  Hile, 
'Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-27238  Filed  9-16-76;8:46  am] 


PANEL  ON  REVIEW  OF  OPHTHALMIC 
DEVICES 

Availability  of  Panel  Report 
Correction 

In  PR  Doc.  76-22884  appearing  on  page 
32938  in  the  Federal  Register  of  Friday, 
August  6,  1976  the  heading  should  read 
as  shown  above. 


[Docket  No.  76-0310;  DESI  8922] 

CALCIUM  DISODIUM  EDETATE  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8922)  published  in 
the  Federal  Register  of  January  13, 1970 
(35  FR  437) ,  the  Food  and  Drug  Admin¬ 
istration  announced  its  conclusions  that 
the  drug  described  below  is  (1)  effective 
for  the  reduction  of  blood  and  depot  lead 
in  acute  and  chronic  lead  poisoning  and 
lead  encephalopathy;  (2)  probably  effec¬ 
tive  in  the  treatment  of  other  heavy 
metal  poisoning  and  in  the  removal  of 
radioactive  and  nuclear  fission  products, 
such  as  plutonium  and  yttrium;  and  (3) 
possibly  effective  in  prophylaxis  against 
symptomatic  exacerbations  in  chronic 
lead  poisoning.  No  person  has  submitted 
any  data  in  support  of  the  probably  ef¬ 
fective  and  possibly  effective  indications 
and  those  indications  are  now  reclassi¬ 
fied  to  lacking  substantial  evidence  of 
effectiveness.  This  notice  offers  an  op¬ 
portunity  for  a  hearing  concerning  those 
indications  and  sets  forth  the  conditions 
for  marketing  the  drug  for  the  indica¬ 
tions  for  which  it  continues  to  be  re¬ 
garded  as  effective.  Persons  who  wish 
to  request  a  hearing  may  do  so  on  or  be¬ 
fore  October  18, 1976. 

That  part  of  NDA  8-922  pertaining  to 
Calcium  Disodium  Versenate  Injection 
containing  calcium  disodium  edetate; 
Riker  Laboratories,  Inc.,  19901  Nordhoff 
St.,  Northridge,  CA  91324, 

Other  drugs  included  in  the  January 
13,  1970  notice  are  not  affected  by  this 
notice. 


Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per¬ 
son  may  request  an  opinion  of  the  ap¬ 
plicability  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis¬ 
tributes  that  may  be  identical,  related,  or 
similar  to  a  drug  product  named  in  this 
notice  by  writing  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Divi- 
sion  of  Drug  Labeling  Compliance 
(HFD-310),  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drug  now  lacks  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec¬ 
tive  and  possibly  effective  in  the  Janu¬ 
ary  13,  1970  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbrevi¬ 
ated  supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
aqueous  solution  form  suitable  for 
parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  the  reduction  of  blood  levels  and 
depot  stores  of  lead  in  lead  poisoning 
(acute  and  chronic)  ard  lead  enceph¬ 
alopathy, 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  November  16, 
1976  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so,  (i) 
a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 


items  6  (components),  7  (composiiton) , 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  product.  Marketing  prior  to  ap¬ 
proval  of  a  new  drug  application  will 
subject  such  products,  and  those  persons 
who  caused  the  products  to  be  marketed, 
to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.(3.  355)  and  21 
CFR  314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  in¬ 
dication  (s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice. 

Notice  Is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  appllcation(s)  (or,  if  in¬ 
dicated  above,  those  part  of  the  appli- 
cation(s)  providing  for  the  drug  prod- 
uct(s)  listed  above)  and  all  amendments 
and  supplements  thereto  providing  for 
the  indication(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s). 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  appllcatlon(s) ,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica¬ 
tion  (s)  supplemented,  in  accord  with 
this  notice,  to  delete  the  claim  (s)  lack¬ 
ing  substantial  evidence  of  effectivenes. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  ariy  contention  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  section  201  (p) 
of  the  act  or  because  it  is  exempt  from 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 1938, 
contained  in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 
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In  accordance  with  the  provisions  of 
section  505  of  the  aet  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  (DFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture  or 
distribute  a  drug  pr<Jduct  which  is  iden¬ 
tical,  related,  or  similar  to  a  drug  product 
named  above  (21  CFR  310.6) ,  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
plication(s)  providing  for  the  claim (s) 
involved  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  sim¬ 
ilar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  cm  or  be¬ 
fore  October  18,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  16,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CTR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procediures  and  requirements 
governing  this  notice  of  opportimity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
cm  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi- 
cation(s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  Is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  mak¬ 
ing  findings  and  conclusions,  denying  a 
hearing. 


NOTICES 

All  submissions  pursuant  to  this  notice 
of  opportimity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  Information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  LESI  8922,  di¬ 
rected  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm.  16B-30,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  niunber  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HPC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council:  Data  Prer>aration 
Branch  (HFD-614),  Division  of  Drug 
Information  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-101) ,  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  (JPR  5.31)  (recodifica- 
tlon  published  in  the  Federal  Register 
of  June  15,  1976  (41  PR  24262)  ). 

Dated:  September  10,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-27239  Filed  9-16-76;8:45  am] 


[Docket  No.  76N-0270;  DESI  6320] 

CERTAIN  ANTIARRHYTHMIC  DRUGS  CON¬ 
TAINING  QUINIDINE  HYDROCHLORIDE; 
QUINIDINE  GLUCONATE;  OR  PROCAIN¬ 
AMIDE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
reclassifying  the  less-than-effective  in¬ 
dications  for  certain  antiarrhythmic 
drugs,  offering  an  opportunity  for  a 
hearing  on  the  reclassification,  and  an¬ 
nouncing  the  conditions  under  which  the 
drugs  may  be  marketed  for  the  indica¬ 
tions  for  which  they  continue  to  be  re¬ 
garded  as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  by  Octo¬ 
ber  18,  1976. 

In  a  notice  (DESI  6320;  Docket  No. 
FDC-D-257  (now  Docket  No.  76N-0270) ) 
published  in  the  Federal  Register  of 
September  8,  1972  (37  PR  18227),  the 


40207 

I 

Food  and  Drug  Administration  an¬ 
nounced  its  conclusiiHis  concerning  the 
drugs  described  below  as  follows: 

QUINIDINE  Hydrochloride  Injection 
QUINIDINE  Gluconate  Injection 

1.  Effective  for  the  treatment  of  the 
following  conditions  when  oral  therapy 
is  not  feasible  or  when  rapid  therapeutic 
effect  is  required: 

Premature  atrial  and  ventricular  con¬ 
tractions;  parox3^mal  atrial  tachycar¬ 
dia;  paroxysmal  AV  junctional  rhythm: 
atrial  flutter;  paroxysmal  atrial  fibril¬ 
lation;  established  atrial  fibrillation 
when  therapy  is  appropriate;  paroxysmal 
ventricular  tachycardia  when  not  asso¬ 
ciated  with  complete  heartblock;  ^  and 
maintenance  therapy  after  electrical 
conversion  of  atrial  fibrillation  and/or 
flutter. 

2.  Possibly  effective  intramuscularly  in 
certain  cases  of  persistent  hiccup. 

Procainamide  Hydrochloride  Injection 

1.  Effective  for  the  treatment  of 
ventricular  extrasystoles  and  tachy¬ 
cardia;  atrial  fibrillation;  paroxysmal 
atrial  tachycardia;  and  cardiac  arrhy¬ 
thmias  associated  with  anesthesia  and 
surgery. 

2.  Probably  effective  for  prop4iylactic 
use  before  surgery  in  patients  with  known 
heart  conditions. 

3.  Possibly  effective  for  treatment  of 
digitalis-induced  ventricular  extrasys¬ 
toles  and  tachycardia. 

Procainamide  Hydrochloride  (Oral) 

1.  Effective  for  the  treatment  of  pre¬ 
mature  ventricular  contractions  and 
ventricular  tachycardia;  atrial  fibrilla¬ 
tion;  and  (varoxysmal  atrial  tachycardia. 

2.  Possibly  effective  for  prophylaxis 
before  surgery  in  patients  with  known 
heart  conditions;  and  in  digitalis-in¬ 
duced  ventricular  extrasystoles  and 
tachycardia. 

3.  Lacking  substantial  evidence  of  ef¬ 
fectiveness  for  correction  of  cardiac  ar¬ 
rhythmias  that  may  occur  during 
anesthesia. 

The  notice  also  offered  an  opportunity 
for  a  hearing  concerning  the  Indication 
concluded  at  that  time  to  lack  substan¬ 
tial  evidence  of  effectiveness  for  oral 
procainamide  hydrochloride.  No  person 
has  submitted  any  data  in  support  of 
the  probably  effective  and  possibly  effec¬ 
tive  indications  and  those  indications  are 
now  reclassified  as  lacking  substantial 
evidence  of  effectiveness. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the 
September  8,  1972  notice  to  lack  substan¬ 
tial  evidence  of  effectiveness  for  oral  pro¬ 
cainamide  hydrochloride.  No  person  re¬ 
quested  a  hearing  concerning  it  and  it  is 
no  longer  allowable  in  labeling.  Any  such 
product  labeled  for  that  indication  is 
subject  to  regulatory  action. 

1.  NDA  6-320;  Quinidine  Hydroclilo- 
ride  Injection,  previously  marketed  by 
Cooper  Laboratories,  300  Fairfield  Rd., 
Wayne,  NJ  07470,  successor  to  Brewer 
and  Co.,  Inc. 

2.  NDA  7-335;  Pronestyl  Injection 
and  Capsules,  both  containing  procaln- 


FEDERAL  REGISTER,  VOL.  41,  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


40208 


NOTICES 


amide  hydrochloride;  Squibb  Phar¬ 
maceutical  Co.,  E.  R.  Squibb  &  Sons  Inc., 
P.O.  Box  4000,  Princeton,  NJ  08540. 

3.  NDA  7-529;  Quinidine  Gluconate 
Injection;  Eli  Lilly  &  Co.,  Box  618, 
Indianapolis,  IN  46206. 

Other  drugs  included  in  the  initial 
notice  are  not  affected  by  this  notice. 
The  following  new  drug  application  was 
not  included  in  the  initial  notice,  but  is 
affected  by  this  notice. 

NDA  17-371;  Pronestyl  Tablets  con¬ 
taining  procainamide  hydrochloride: 
Squibb  Pharmaceutical  Co. 

In  a  notice  published  in  the  Federal 
Register  of  February  2,  1973  (38  FR 
3208),  the  approval  of  NDA  6-320  for 
Quinidine  Hydrochloride  Injection  was 
withdrawn  on  the  ground  of  failure  to 
submit  required  reports  imder  section 
505(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(j)).  At  the 
time  that  notice  was  published,  no  final 
conclusion  concerning  its  possibly  effec¬ 
tive  indication  had  been  reached.  That 
conclusion  has  now  been  reached,  and 
the  purpose  of  including  Quinidine  Hy¬ 
drochloride  Injection  (NDA  6-320)  in 
this  notice  is  to  inform  all  interested  per¬ 
sons  of  the  conclusion  and  offer  them 
the  opportunity  to  request  a  hearing  con¬ 
cerning  all  issues  relating  to  its  legal 
status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsbility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  no¬ 
tice  to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Pood  and  Drug  Administration, 
Biu^u  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HPD-310),  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec¬ 
tive  and  possibly  effective  in  the  Sep¬ 
tember  8, 1972  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  aM>llcations  and  abbreviated 


supplements  to  previously  approved  new 
drug  applications  imder  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drugs  are  in  ster¬ 
ile  aqueous  solution  form  suitable  for 
parenteral  administration;  procainamide 
hydrochloride  is  also  in  capsule  or  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution;  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg¬ 
ulations,  and  the  labeling  bears  adequ¬ 
ate  information  for  safe  and  effective 
use  of  the  drug.  The  Indications  are  as 
follows : 

QUINIDINE  HYDROCHLORIDE 
INJECTION 

QUINIDINE  GLUCONATE  INJECTION 

For  the  treatment  of  the  following  con¬ 
ditions  when  oral  therapy  is  not  feasible 
or  when  rapid  therapeutic  effect  is  re¬ 
quired: 

Premature  atrial  and  ventricular  con¬ 
tractions;  paroxysmal  atrial  tachycar¬ 
dia:  paroxysmal  AV  junctional  rhythm; 
atrial  flutter;  paroxysmal  atrial  fibrilla¬ 
tion;  established  atrial  fibrillation  when 
therapy  is  appropriate;  paroxysmal  ven¬ 
tricular  tachycardia  when  not  associated 
with  complete  heartblock;  and  mainte¬ 
nance  therapy  after  electrical  conversion 
of  atrial  fibrillation  and/or  flutter. 

PROCAINAMIDE  HYDROCHLORINE 
INJECTION 

For  treatment  of  ventricular  extra - 
systoles  and  tachycardia;  atrial  fibrilla¬ 
tion;  paroxysmal  atrial  tachycardia;  and 
cardiac  arrhythmias  associated  with  an¬ 
esthesia  and  surgery. 

PROCAINAMIDE  HYDROCHLORIDE 
(ORAL) 

For  the  treatment  of  premature  ven¬ 
tricular  contractions  and  ventricular 
tachycardia;  atrial  fibrillation;  and  par¬ 
oxysmal  atrial  tachycardia. 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that  the  holder  of 
the  application  submits  the  following  if 
he  has  not  previously  done  so: 

(a)  On  or  before  November  16,  1976, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  label¬ 
ing  conditions  described  in  this  notice, 
and  complete  container  labeling  if  cur¬ 
rent  container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR  314.1 
(f)). 

(b)  For  procainamide  oral  dosage 
forms,  on  or  before  March  16,  1977,  data 
to  show  that  it  is  biologically  available  in 
the  foiTOulation  marketed. 


(4)  Marketing  status  of  all  other  prod¬ 
ucts.  (a)  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica¬ 
tion  shall  contain  the  information  speci¬ 
fied  in  21  CFR  314.1  (f )  and  for  procaina¬ 
mide  oral  dosage  forms,  shall  include 
data  of  the  kind  required  for  this  drug 
at  the  time  of  submission  of  the  appli¬ 
cation  to  show  that  it  is  biologically 
available  in  the  formulation  proposed  for 
marketing. 

(b)  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau ‘of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  vmder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approval 
of  the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s)  ,  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  (s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  resp>ect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that' 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25,  1938,  contained  In  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
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(c)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CJFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  pensons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
pi'oduct  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
application (s)  providing  for  the  claim(s) 
involved  should  not  be  withdrawn  and 
an  opEwrtunity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  all  Identical,  related,  or  simi¬ 
lar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  18,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  16,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  oppor¬ 
tunity  for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission 
of  data,  information,  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  hearing,  are  con¬ 
tained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
sE>ect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  appropriate  reg¬ 
ulatory  action  to  remove  such  drug  prod¬ 
ucts  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy¬ 
ses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
anals^es,  the  Commissioner  will  enter 
summary  judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 


All  submissions  pmsuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forw'arded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  6320,  di¬ 
rected  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm.  16B-30,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HPD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Rm. 
4-65. 

Requests  for  the  report  of  the  Nation¬ 
al  Academy  of  Sciences-National  Re¬ 
search  Council :  Data  Preparation  Branch 
(HFD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ), 

Dated:  September  10, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-27243  Piled  9-16-76;8:45  am] 


(Docket  No.  76N-0299;  DESI  8682] 

ERYTHROMYCIN  PREPARATIONS  FOR 
ORAL  AND  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

In  a  notice  (DESI  8582)  published  in 
the  Federal  Register  of  August  29,  1970 
(35  FR  13803)  and  amended  by  a  notice 
published  in  the  Federal  Register  of 
October  14, 1971  (36  FR  19988),  the  Food 
and  Drug  Administration  announced  its 
conclusions  regarding  the  effectiveness  of 
the  drug  products  described  below  con¬ 
taining  erythromycin  for  oral  and  paren¬ 
teral  use.  The  October  14,  1971  notice 
classified  the  drug  products  as  effective 
in  the  treatment  of  various  infections, 
probably  effective  in  the  treatment  of 
Neisseria  gonorrhoeae.  and  possibly  effec¬ 
tive  in  the  treatment  of  H.  influenzae. 
Based  upon  new  Information  and  a  re- 
evaluation  of  available  data,  these  less- 
than-effective  indications  have  been  re¬ 
classified  to  effective.  This  notice  sets 


forth  the  indications  for  which  the  drugs 
are  regarded  as  effective. 

1.  NDA  60-272;  Erythromycin  Tablets; 
The  Upjohn  Co.,  7171  Portage  Rd., 
Kalamazoo,  MI  49002. 

2.  NDA  60-558;  Hosone  Drops  contain¬ 
ing  erythromycin  estolate;  Eli  Lilly  &  Co., 
Box  618,  Indianapolis,  IN  46206. 

3.  NDA  60-431;  Hosone  Chewable 
Tablets  containing  erythromycin  esto¬ 
late;  Eli  Lilly  &  Co. 

4.  NDA  50-365;  Hosone  Pulvules  con¬ 
taining  erthyromycin  estolate;  Eli  Lilly 
&  Co. 

5.  NDA  60-559;  Hosone  For  Oral  Sus¬ 
pension  containing  erythromycin  esto¬ 
late;  Eli  Lilly  &  Co. 

6.  NDA  50-369;  Hotycin  Tablets  con¬ 
taining  erythromycin;  Eli  Lilly  &  Co. 

7.  NDA  50-370;  Hotycin  Gluceptate  I.V. 
For  Injection  containing  erythromycin 
gluceptate;  Eli  Lilly  &  Co. 

8.  That  part  of  NDA  50-207  pertaining 
to  Erythromycin  Granules  for  Oral  Sus¬ 
pension  containing  erythromycin  ethyl- 
succinate;  Abbott  Laboratories,  14th  and 
Sheridan  Rd.,  North  Chicago,  IL  60064. 

9.  That  part  of  NDA  50-207  pertain¬ 
ing  to  Erythrocin  Drops;  and  Granules 
for  Oral  Suspension  containing  ery¬ 
thromycin  ethylsuccinate;  Abbott  Labo¬ 
ratories. 

10.  NDA  60-359;  Erythrocin  Stearate 
Filmtabs  containing  erythromycin  stea¬ 
rate;  Abbott  Laboratories. 

11.  NDA  60-250;  Erythrocin-I.M.  Injec¬ 
tion  containing  erythromycin  ethylsuc¬ 
cinate;  Abbott  Laboratories. 

12.  NDA  50-182;  Erythrocin  Lactobio- 
nate-I.V.  Sterile  Powder  for  Injection 
containing  erythromycin  lactobionate. 

The  initial  notice  of  August  29, 1970  in¬ 
cluded  dnig  products  containing  erythro¬ 
mycin  ethylcarbonate.  In  a  notice  pub¬ 
lished  in  the  Federal  Register  of  July  26, 
1974  (39  FR  27320)  the  antibioUc  re¬ 
lations  were  amended  by  reveling  the 
monographs  providing  for  certification  of 
erythromycin  ethylcarbonate  for  the  rea- 
.son  that  no  requests  for  certification  of 
the  drugs  had  been  received  for  several 
years. 

The  Indications  section  of  the  labeling 
set  forth  in  the  October  14,  1971  notice 
is  revised  to  read  as  follows: 

Streptococcus  pyogenes  (Group  A  beta 
hemolytic  streptococcus) :  For  upper  and 
lower  respiratory  tract,  skin,  and  soft 
tissue  infections  of  mild  to  moderate 
severity. 

Injectable  benzathine  penicillin  G  Is 
considered  by  the  American  Heart  As¬ 
sociation  to  be  the  drug  of  choice  in 
the  treatment  and  prevention  of  strepto¬ 
coccal  pharyngitis  and  in  long-term 
prophylaxis  of  rheumatic  fever. 

When  oral  medication  is  preferred  for 
treatment  of  the  above  condiitons,  pen¬ 
icillin  G,  V,  or  erythromycin  are  alter¬ 
nate  drugs  of  choice. 

When  oral  medication  is  given,  the  Im¬ 
portance  of  strict  adherence  by  the  pa¬ 
tient  to  the  prescribed  dosage  regimen 
must  be  stressed.  A  therapeutic  dose 
should  be  administered  for  at  least  10 
days. 

Alpha-hemolytic  streptococci  (vlrl- 
dans  group) :  For  short-term  prophylaxis 


FEDERAL  REGISTER,  VOL.  41,  NO.  182— FRIDAY,  SEPTEMBER  17,  1976 


40210 

of  bacterial  endocarditis  prior  to  dental 
or  other  operative  procedures  in  patients 
with  a  history  of  rheumatic  fever  or 
congenital  heart  disease  who  are  hyper¬ 
sensitive  to  penicillin.  (Erythromycin  is 
not  suitable  prior  to  genitourinary  sur¬ 
gery  where  the  organisms  likely  to  lead 
to  bacteremia  are  gram-negative  bacilli 
or  the  enterococcus  group  of  strepto¬ 
cocci)  . 

Staphylococcus  aureus:  For  acute  in¬ 
fections  of  skin  and  soft  tissue  of  mild 
to  moderate  severity.  Resistant  orga¬ 
nisms  may  emerge  during  treatment. 

Streptococcus  pneumoniae  iDiplococ- 
cus  pneumoniae) :  For  upper  respiratory 
tract  infections  (e.g.,  Otitis  media,  phar¬ 
yngitis)  and  lower  respiratory  tract  in¬ 
fections  (e.g.,  pneumonia)  of  mild  to 
moderate  degree. 

Mycoplasma  pneumoniae  (Eaton  agent, 
PPLO) :  For  respiratory  infections  due  to 
this  organism. 

Hemophilus  influenzae:  For  upper  res¬ 
piratory  tract  infections  of  mild  to  mod¬ 
erate  severity  when  used  concomitantly 
wtih  adequate  doses  of  sulfonamides.  Not 
all  strains  of  this  organism  are  suscep¬ 
tible  at  the  erythromycin  concentrations 
ordinarily  achieved  (see  appropriate  sul¬ 
fonamide  labeling  for  prescribing  infor¬ 
mation)  . 

Treponema  pallidum:  Erythromycin 
(oral  forms  only)  is  an  alternate  choice 
of  treatment  for  primary  syphilis  in 
patients  allergic  to  the  penicillins.  In 
treatment  of  primary  syphilis,  spinal 
fluid  examinations  should  be  done  before 
treatment  and  as  part  of  followup  after 
therapy. 

Corynebacterium  diphtherias  and  C. 
minutissimum:  As  an  adjunct  to  anti¬ 
toxin,  to  prevent  establishment  of  car¬ 
riers,  and  to  eradicate  the  organism  in 
carriers. 

In  the  treatment  of  erythrasma. 
Entamoeba  histolytica:  In  the  treat¬ 
ment  of  intestinal  amebiasis  only.  Ex¬ 
traenteric  amebiasis  requires  treatment 
with  other  agents. 

Listeria  monocytogenes :  Infections  due 
to  this  organism. 

Neisseria  gonorrhoeae:  Erythromycin 
lactobionate  for  injection  in  conjunction 
with  «Trthromycin  stearate  or  base  oral¬ 
ly,  as  an  alternative  drug  in  treatment 
of  acute  pelvic  inflammatory  disease 
caused  by  N.  gonorrhoeas  in  fanale  pa¬ 
tients  with  a  history  of  sensitivity  to 
penicillin.  Before  treatment  of  gonorrhea, 
patients  who  are  suspected  of  also  having 
sirphUlls  should  have  a  microscopic  ex¬ 
amination  for  T.  pallidum  (by  immuno¬ 
fluorescence  or  darkfield)  before  receiv¬ 
ing  erythromycin,  and  monthly  serologic 
tests  for  a  minimiun  of  4  months. 

Batches  of  the  drugs  for  which  cer¬ 
tification  is  requested  should  provide  for 
labeled  indications  in  accord  with  this 
notice. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502, 507,  52  Stat.  1050-1051) ,  as  amended, 
59  Stat.  463,  as  amended  (21  U.S.C.  352, 
357)  and  imder  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.31)  (recodiflcation  published  in 


NOTICES 

the  Federal  Register  Jime  15,  1976  (41 
FR  24262) ) . 

Dated:  September  7, 1976. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

[FR  Doc.76-27240  Filed  9-16-76;8:45  am] 


[Docket  No.  76N-0359:  Desl  8303] 

HYDRALAZINE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
reclassifying  the  less-than-effective  indi¬ 
cations  for  certain  antihypertensive 
drugs  offering  an  opportunity  for  a  hear¬ 
ing  on  the  reclassification  and  announc¬ 
ing  the  conditions  under  which  the  drugs 
may  be  marketed  for  the  idications  for 
which  they  continue  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Octo¬ 
ber  18,  1976. 

In  a  notice  (DESI  8303)  published  in 
the  Federal  Register  of  June  18,  1971 
(36  FR  11758),  the  Food  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
concerning  the  drug  products  described 
below  as  follows: 

Hydralazine  Hydrochloride  Tablets 

(1)  Effective  for  the  treatment  of  es¬ 
sential  hypertension;  (2)  probably  effec¬ 
tive  for  tile  treatment  of  hypertension 
associated  with  acute  glomerulonephri¬ 
tis;  and  (3)  possibly  effective  for  the 
treatment  of  hypertension  associated 
with  preeclampsia  to  prevent  acute  con- 
vulsant  toxemia. 

Hydralazine  Hydrochloride  Injection 

(1)  Effective  for  the  treatment  of  se¬ 
vere  essential  hyi>ertension  when  the 
drug  cannot  be  given  orally  or  when 
there  is  an  urgent  need  to  lower  blood 
pressure;  and  (2)  probably  effective  for 
the  treatment  of  hypertension  associated 
with  preeclamptic  and  eclamptic  toxe¬ 
mia  of  pregnancy  to  prevent  acute  con- 
vulsant  toxemia,  and  for  the  treatment 
of  hypertension  associated  with  acute 
glomerulonephritis  when  oral  adminis¬ 
tration  is  inadvisable. 

The  manufacturer  of  the  drug  deleted 
from  the  labeling  of  the  drug  products 
the  less-than-effective  indications.  No 
person  has  submitted  any  data  in  sup¬ 
port  of  the  less-than-effective  indica¬ 
tions  and  those  indications  are  now  re¬ 
classified  to  lacking  substantial  evidence 
of  effectiveness. 

NDA  8-303;  Apresoline  Hydrochloride 
Tablets  and  Injection  containing  hy¬ 
dralazine  hydrochloride;  Ciba  Pharma¬ 
ceutical  Co.,  Division  of  Ciba-CJeigy 
Corp.,  556  Morris  Ave.,  Summit,  N.J. 
07901. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 


In  addition  to  the  holder (s)  of  the 
new  drug  application  (s)  sp>eciflcally 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Division 
of  Drug  Labeling  Compliance  (HFD- 
310),  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  effec¬ 
tive  for  the  indications  listed  in  the  label¬ 
ing  conditions  below.  The  drug  products 
now  lack  substantial  evidence  of  effec¬ 
tiveness  for  the  indications  evaluated  as 
probably  effective  and  possibly  effective 
in  the  June  18,  1971  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  products 
are  in  sterile  aqueous  solution  form  suit¬ 
able  for  parenteral  administration;  or 
in  tablet  form  suitable  for  oral  admin¬ 
istration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  effec¬ 
tive  use  of  the  drug.  The  Indications  are 
as  follows: 

Hydralazine  Hydrochloride  Tablets 

For  the  treatment  of  essential  hyper¬ 
tension:  may  be  used  alone  or  as  an  ad¬ 
junct. 

Hydralazine  .Hydrochloride  Injection 

For  the  treatment  of  severe  essential 
hypertension  when  the  drug  cannot  be 
given  orally  or  when  there  is  an  urgent 
need  to  lower  blood  pressure. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  November  16, 
1976,  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so,  (i) 
a  supplement  for  revised  labeling  as 
need^  to  be  in  accord  with  the  labeling 
conditions  described  In  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  submit- 
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ted,  and  (ii)  -a  supplement  to  provide  up¬ 
dating  information  with  respect  to  items 
6  (components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  PD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  sec¬ 
tion  505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  ef¬ 
fectiveness  of  the  drug(s)  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A, 
of  this  notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approval 
of  the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  application  (s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product (s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  win  not  issue  with  respect  to  any 
application (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
In  21  CFR  310.6),  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25, 1938,  contained  hi  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 


In  accordance  with  the  provisions  of 
ecstion  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  C^  Parts  310,  314),  the  ap¬ 
plicant  (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  providing 
for  the  claim  (s)  involvM  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportun¬ 
ity  for  a  hearing,  he  shall  file  (1)  on  or 
before  October  18,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  16,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  ^ther 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  Tlie  procedures  and  requirement^ 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  heai*ing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu¬ 
ant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without  an 
approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 


All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  8303, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addres.'^ed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm.  16B-30.  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  oi 
Generic  Drug  Monographs  (HFD-530», 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20) ,  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Coimcil :  Data  Preparation  Branch 
(HFD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  Uiis 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au¬ 
thority  delegated  to  toe  Director  of  the 
Bureau  Of  Drugs  (21  CFR  5.31)  (recod- 
ification  published  in  the  Federal  Reg¬ 
ister  of  Jxme  15,  1976  (41  FR  24262) ) . 

Dated :  September  10, 1976. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

tFR  Doc.76-27241  Filed  9-16-76;8:46  am  1 


[Docket  No.  76N-0306:  DESI  66961 

MECHLORETHAMINE  HYDROCHLORIDE 
POWDER  FOR  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  6695)  published  in 
the  Federal  Register  of  September  25, 
1970  (35  FR  14955) ,  toe  Ford  and  Drug 
Administration  announced  its- conclu¬ 
sions  that  toe  drug  product  described 
below  is  (1)  effective  when  administered 
for  its  labeled  indications  as  described 
in  toe  labelii^  conditions  below  and  (2) 
possibly  effective  by  intra-arterial  ad¬ 
ministration.  The  drug  is  used  In  some 
types  of  malignancies.  No  person  has 
submitted  any  data  in  support  of  toe 
effectiveness  of  toe  drug  by  toe  intra¬ 
arterial  route  of  administration,  and  toe 
indications  are  now  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness 
by  that  route.  This  notice  offers  an  op- 
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portunity  for  a  hearing  concerning  the 
effectiveness  of  the  dn^  when  admin* 
istered  intra-arterially  and  sets  for 
the  conditions  for  marketing  ttie  drug 
product  for  the  indications  for  which 
it  continues  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  October  18,  1976. 

NDA  6-695;  Mustargen  Hydrochloride 
Powder  foT  Injection  containing  me- 
chlorethamine  hydrochloride;  Merck 
Sharp  &  Dohme.  Division  Merck  &  Co., 
Inc..  West  Point,  PA  19486. 

Such  drugs  are  regarded  as  new  drugs 
(21  DH.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  (]!FR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specilc  drug  product  he  manufac- 
tiu^  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
BockviUe,  MD  20852. 

A-  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  by  the  routes  of  administra¬ 
tion  described  in  the  labeling  conditions 
below.  The  drug  lacks  substantial  evi¬ 
dence  of  effectiveness  for  those  indica¬ 
tions  when  administered  by  the  intra¬ 
arterial  route. 

B.  Cofiditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditioiis  de¬ 
scribed  herein. 

1.  Form  of  drug.  Mechlorethamine  hy¬ 
drochloride  preparations  are  in  powder 
form  suitable  for  parenteral  use  after 
reconstitution. 

2.  Labeling  conditions,  a.  The  label 
besirs  the  statement.  Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions.,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Mechlorettiamme  hydrochloride  ad¬ 
ministered  intravenously  fe  indicated  for 
the  palliative  treatment  of  Hodgkin’s 
disease  (stages  m.and  IV),  lymphosar¬ 


coma,  chronic  myelocytic  or  cim>nic 
lymphocytic  leukemia,  polycythemia 
vera.  mucosls  fungoldes,  and  broncho¬ 
genic  carcinoma:  and  administered  m- 
trapleuraUy,  intrapeiitoneally  or  intra- 
pericardlaUy  lor  palliative  treatment  of 
metastatic  carcinoma  resulting  in  effu¬ 
sion. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  November  16. 1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  -done  so.  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  in¬ 
formation  with  respect  to  items  6  (com- 
pxments) .  7  (composition) .  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFB 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1(f) ). 

b.  Approval  of  an  abbreviated  new 
drug  {application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  -action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  {md  informa¬ 
tion  availiUble  to  him,  the  Director  of  the' 
Bureau  of  Drugs  is  imaware  of  any  ade¬ 
quate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  qual¬ 
ified  by  scientific  training  cmd  experience, 
meeting  the  requirements  of  section  505 
of  the  Feder{Ll  Food.  Drug,  and  Cosmetic 
Act  (21  UB.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  6ubstanti{tl  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no¬ 
tice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  tm 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UB.C.  355(e) ) ,  withdrawing  approval  of 
the  new  drug  applicatimKs)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indlcation(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragr{q}h  A.  of  this  notice  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  product  (s) , 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  applicati(m(s),  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approved  will  not  issue 
with  respect  to  any  application  (s)  sup¬ 
plemented,  to  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 


In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  leg{d  status  of  the  drug  products 
subject  to  it  (including  identicsd,  rela¬ 
ted.  or  similar  drug  products  as  defined 
to  21  CFR  310.6),  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
find  effective  within  the  meaintog  of  sec¬ 
tion  210(p)  of  the  {ict  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursu{mt  to  the 
exemption  for  products  marketed  prior 
to  June  25.  1938,  contained  to  section 
210(p)  of  the  act,  or  pursu{mt  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Parts  310,  314) .  the  ap- 
plic{mt(s)  and  aU  other  persons  who 
msinufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  {ibove  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approv{d  of 
the  new  drug  appllcation(s)  providing 
for  the  claim(s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CTR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  18,  1976,  a  written  notice 
of  appearcince  imd  request  for  hearing, 
and  (2)  on  or  before  November  16,  1976, 
the  data,  information,  {ind  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  to  21  (TFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
he{U'ing.  a  notice  of  appeaxEmce  fuid  re¬ 
quest  for  he{irtog,  a  submission  of  dat{i, 
information,  {uad  {uaalyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  he{iring,  are  contained  to  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  (TPR  310.6  to  file  timely  writ¬ 
ten  app>earance  and  request  for  hearing 
as  required  by  2  C7FR  214.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.^  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  to  p{uagraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  {ind 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  {u;- 
tion  at  any  time. 
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A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  requests  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  an¬ 
alyses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall 
be  filed  m  quintuplicate.  Such  submis¬ 
sions,  except  for  data  and  information 
.prohibited  from  public  disclosure  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
f address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identi¬ 
fied  with  the  reference  number  DESI 
6695,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Supplements  (identify  with  NDA 
niunber) :  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFI>-150),  Rm.  17B-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) ;  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) ;  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Coimcil:  Data  Preparation  Branch 
(HPD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  isued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  C?FR  5.31)  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15, 1976  (41  FR  24262) ) . 

Dated:  September  10, 1976. 

'  J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

(FR  Doc.76-27242  Piled  9-16-76:8:45  am] 


National  institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON’S  DISEASE  AND  ITS  CON¬ 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 


Cmnmission  for  the  Control  of  Himting- 
ton’s  Disease  and  Its  Consequences,  Na¬ 
tional  Institute  of  Neurological  and  Com¬ 
municative  Disorders  and  Stroke,  Na¬ 
tional  Institutes  of  Health,  on  October  7, 
1976,  in  Dow  Auditorium,  Towsley  Cen¬ 
ter,  University  of  Michigan,  Ann  Arbor, 
Michigan. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pjn.  sub¬ 
ject  to  space  available.  The  purpose  of 
the  meeting  will  be  to  receive  testimony 
from  interested  members  of  the  public 
and  professionals. 

Persons  who  wish  to  appear  before  the 
Commission,  or  to  submit  testimony  for 
consideration,  shall  file  a  written  state¬ 
ment  or  detailed  summary  of  remarks 
with  the  Executive  Director,  address 
listed  below,  by  September  30.  1976.  The 
time  allotted  to  each  witness  will  be  de¬ 
termined  by  the  Commission  based  upon 
the  number  of  individuals  who  request 
an  opportunity  to  testify. 

Dr.  Nancy  Wexler.  Executive  Director, 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences,  NIH, 
Building  31,  Room  8Ali,  Bethesda, 
Maryland  20014,  (301)  496-9275,  will  ac¬ 
cept  written  statements  or  summaries 
and  provide  substantive  program  infor¬ 
mation. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  NINCDS, 
Building  31,  Room  8A03,  Bethesda, 
Maryland  20014,  (301)  496-5751,  will 
provide  summaries  of  the  meeting  and 
rosters  of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.862,  National  Institutes  of 
Health.) 

Dated:  September  13, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-27223  Piled  9-16-76:8:45  am] 


COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON’S  DISEASE  AND  ITS  CON¬ 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Himtlng- 
ton’s  Disease  and  Its  Consequences,  Na¬ 
tional  Institute  of  Neurological  and  Com¬ 
municative  Disorders  and  Stroke.  Na¬ 
tional  Institutes  of  Health,  on  October 
20, 1976,  in  the  Lecture  Center,  Room  439, 
Rush  University,  Academic  Facility,  600 
S.  Paulina  Street,  Chicago.  Illinois. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  subject 
to  space  available.  The  purpose  of  the 
meeting  will  be  to  receive  testimony  from 
Interested  members  of  the  public  and  pro¬ 
fessionals. 

.  Persons  who  wish  to  appear  before  the 
Commission,  or  to  submit  testimony  for 
consideration,  shall  file  a  written  state¬ 
ment  or  detcdled  summary  of  remarks 
with  the  Executive  Director,  address 
listed  below,  by  October  13,  1976.  The 
time  allotted  to  each  witness  will  be  de¬ 
termined  by  the  Commission  based  upon 


the  number  of  individuals  who  request  an 
opportunity  to  testify. 

Dr.  Nancy  Wexler,  Executive  Director. 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences,  NIH 
Building  31.  Room  8A11,  Bethesda,  Mary¬ 
land  20014,  (301)  496-9275,  will  accept 
written  statements  or  siunmaries  and 
provide  substantive  program  informa¬ 
tion. 

Mrs.  Ruth  Dudley.  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  NINCDS 
Building  31,  Rom  8A03,  Bethesda,  Mary¬ 
land  20014,  (301)  496-5751,  will  provide 
summaries  of  the  meeting  and  rosters  of 
Commission  members. 

(Catolog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Instltute.s  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

IFR  Doc.76-27225  Filed  9-16-76:8:45  am) 


COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON’S  DISEASE  AND  ITS  CON 

SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences,  Na¬ 
tional  Institute  of  Neurological  and  Com¬ 
municative  Disorders  and  Stroke,  Na¬ 
tional  Institutes  of  Health,  on  October 
21,  1976,  in  the  Third  Floor  Conference 
Room,  Georgia  Mental  Health  Institute, 
1256  Briarcliff  Road,  Atlanta,  Georgia 
30302. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  sub¬ 
ject  to  space  available.  The  purpose  of 
the  meeting  will  be  to  receive  testimony 
from  interested  members  of  the  public 
and  professionals. 

Persons  who  wish  to  appear  before  the 
Commission,  or  to  submit  testimony  for 
consideration,  shall  file  a  written  state¬ 
ment  or  detailed  summary,  of  remarks 
with  the  Executive  Director,  addres.s 
listed  below,  by  October  14,  1976.  The 
time  allotted  to  each  witness  will  be  de¬ 
termined  by  the  Commission  based  upon 
the  number  of  individuals  who  request  an 
opportunity  to  testify. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  Control  of  Himtlng- 
ton’s  Disease  and  Its  Consequences,  NIH, 
Building  31,  Room  SAT  1,  Bethesda,  Mary¬ 
land  20014,  (301)  496-9275,  wUl  accept 
written  statements  or  summaries  and 
provide  substantive  program  informa¬ 
tion, 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  NINCDS, 
Building  31,  Room  8A03,  Bethesda, 
Maryland  20014,  (301)  496-5751,  will 
provide  summaries  of  the  meeting  and 
rosters  of  commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.862,  National  Institutes  of 
Health.) 

Dated:  September  13,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc.76-27226  FUed  9-16-76:8:46  am] 
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IMMUNOTHERAPY  OF  CANCER:  PRESENT 
STATUS  OF  TRIALS  IN  MAN 

Meeting 

Notice  is  her^y  given  of  the  Inter- 
natkmal  Meeting  (xi  ImmunoOierapy  of 
Cancer:  Present  Status  of  Trials  in  Man 
spcmsored  by  the  Tumor  Immunology 
Program  and  the  International  Registry 
of  Tumor  Immunotherapy,  NCI,  to  be 
held  from  October  27-29, 1976  in  the  Jack 
Masur  Auditorium,  Clinical  Center,  NIH. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  10:15  pjn.  on 
October  27;  8:30  ajn.  to  5:35  pm.  on 
October  28;  8:30  am.  to  12:30  pm.  on 
October  29,  1976  to  discuss  and  sum¬ 
marize  the  present  status  of  Immuno¬ 
therapy  of  cancer  in  man.  Critical  evalu¬ 
ation  will  be  made  of  the  evidence  con¬ 
cerning  forms  of  immunotherapy  that 
may  be  of  value  in  the  treatment  of  pa¬ 
tients  with  cancer.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Pat  Walters,  Kappa  Systems  (1501 
Wilson  Boulevard.  Arlington,  VA  22209) 
telephone:  (703-527-4500)  will  provide 
additional  information. 

Dated  r  September  13, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 
[PR  DOC.T6-27224  Filed  9-16-76:8:45  am] 

Office  of  Education 

VOCATIONAL  EDUCATION  CURRICULUM 
Closing  Date  for  Rece'pt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  191  of 
Part  I  of  the  Vocational  Education  Act 
of  1963,  as  amended,  20  US.C.  1391,  ap¬ 
plications  are  being  accepted  for  two 
vocational  education  grant  awards  for 
the  fiscal  year  1977. 

Applications  must  be  received  by  the 
UJ5.  Office  of  Education  Application 
Ccmtrol  Center  on  or  before  November 
15,  1976. 

A.  Applicaiions  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows :  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center. 
Washington,  D.C.  20202;  Attention: 
13.496.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
November  10,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health.  Education,  and 
Welfare,  or  the  UB.  Office  of  Education, 

BL  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 


delivered  to  the  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  &  D 
Streets,  S.W.,  Washington.  D.C.  Hand 
deliver^  triplications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  pjn,  Washington,  D.C.  time  except 
Saturday,  Sunday,  or  Federal  holidays. 
Applications  a'ill  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Division  of  Re¬ 
search  and  Demonstration,  Bureau  of 
Occupational  and  Adult  Education,  Office 
of  Education,  Room  5034,  7th  &  D  Streets, 
S.W.,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  100a)  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  6,  1973  at  38  FR  30654  and  the 
Vocational  Education  Regulations,  Parts 
C.  D,  and  I  (45  CFR  Part  103)  published 
in  the  Federal  Register  on  August  15, 
1974  at  39  FR  29361,  and  the  criteria  for 
fiscal  year  1977  published  August  24, 1976 
at  41  FR  35722. 

(20  U.S.C.  1391) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.496;. Vocational  Educatlon-^-Cur- 
rlciUum)  ^ 

Dated:  September  10, 1976. 

William  F.  Pierce, 

Acting  V.S. 

Commissioner  of  Education. 

[PR  Doc.76-27278  FUed  9-16-76; 8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION 

Cancellation  of  Meeting 

The  meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education,  which  was  to  be  held  on 
September  22-24,  1976,  at  The  Welling¬ 
ton  Hotel  in  Washington,  D.C.,  has  been 
cancelled.  The  announcement  appeared 
in  the  Federal  Register  on  August  31, 
1976,  on  page  36679. 

The  lack  of  a  quorum  requires  cancel¬ 
lation  imtil  such  time  as  new  Council 
appointees  are  announced  by  the  White 
House.  The  rescheduling  of  the  meeting 
is  expected  to  take  place  in  October  and 
notice  will  be  duly  given. 

Dated:  September  16,  1976, 

James  A.  Turman, 
Executive  Director. 

IFR  Doc.76-27548  Filed  9-16-76:10:14  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

{Docket  No.  D-76-457] 

CHICAGO  REGIONAL  OFFICE 

Authority  Delegation  With  Respect  to  Fair 
Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad¬ 


ministrator  fw  Equal  Opportunity,  Re¬ 
gion  V,  Chicago,  is  authorized  to  exer¬ 
cise  the  power  and  authority  of  the  Sec¬ 
retary  of  Housing  and  Urban  Develop¬ 
ment  under  Title  Vm  (Fair  Housing) 
of  the  CivU  Ri^ts  Act  of  1968,  Public 
Law  90-284  (42  U.S.C.  3601-3619),  ex¬ 
cept  the  authority  to: 

1.  Make  studies  and  publish  reports 
under  Section  808  (e)  of  the  Act  (42 
UB.C.  3608  (d) ) . 

2.  Issue  rules  and  regulations. 

Section  B.  Authority  to  redelegate.  The 

Assistant  Regional  Administrator  for 
Equal  Opportunity  is  authorized  to  re- 
delegate  to  subordinate  employees  any 
of  the  authority  redelegated  under  Sec¬ 
tion  A  except  the  authority  to  issue  a 
subpena  or  interrogatory  imder  Section 
811  of  the  Act  (42  U.S.C.  3611)  shall  re¬ 
main  with  the  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity. 

Section  C.  Supersedure.  This  redelega¬ 
tion  of  authority  supersedes  the  redele¬ 
gation  published  at  38  FR  20358,  July  31, 
1973. 

(Redelegation  of  Authority  by  Assistant  Sec¬ 
retary  for  Fair  Housing  and  Equal  Oppwtu- 
nlty  published  at  41  FR  14208,  April  2,  1976, 
effective  AprU  2, 1976.) 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  as  of  May  7, 
1976. 

Don  Morrow, 

Regional  Administrator, 
Region  V,  Chicago. 

[FR  Doc.76-27261  PUed  9-16-76;8:45  am] 

{Docket  No.  D-76-458] 

SEATTLE  REGIONAL  OFFICE 

Authority  Delegation  With  Respect  to  Fair 
Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity,  Re¬ 
gion  X,  Seattle,  Washington,  is  author¬ 
ized  to  exercise  the  power  and  authority 
of  the  SecretaJT  of  Housing  ahd  Urban 
Development  imder  Title  vni  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968, 
Public  Law  90-284  (42  U.S.C.  3601-3619), 
except- the  authority  to: 

1.  Make  studies  and  publish  reports 
under  Section  808(e)  of  the  'Act  (42 
U.S.C.  3608(d)). 

2.  Issue  rules  and  regulations. 

Section  B.  Authority  to  redelegate.  The 

Assistant  Regional  Administrator  for 
Equal  Opportunity  is  authorized  to  re¬ 
delegate  to  subordinate  employees  any 
of  the  authority  redelegated  under  Sec¬ 
tion  A  exceM  the  authority  to  issue  a 
subpena  or  interrogatory  under  Section 
811  of  the  Act  (42  U.S.C.  3611)  shall  re¬ 
main  with  Uie  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity. 

(Redelegatlon  of  Authority  by  Assistant 
Secretary  for  Fair  Housing  and  Equal  Op- 
'portunlty  published  at  41  FR  14208,  April  2, 
1976,  effective  April  2,  1976.) 

Effective  date :  This  redelegation  of  au¬ 
thority  shall  be  effective  as  August  1, 
1976. 

David  W.  Peyton, 
Acting  Regional  Administrator, 
Region  X,  Seattle. 

{FR  Doc.76-27260  Filed  9-16-76:8:45  am] 
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Z>ated  at  Washington.  D.C.,  Septem< 


AMERICAN  INDIAN  POLICY  REVIEW  Pend  the  proposed  rates,  or  to  pe^t 

^  COMMISSION  them  to  beccHne  effective  pending  her  14, 1976. 

decision*  Tsatatt  TT  JTl? 

HUNTING  AND  FISHING  RIGHTS  ^  lu«  examined  the  Increases  Adrisori/ 

Hearing  .  ^  Officer. 

'  and  finds  that  they  are  below  this  stand- 

Notice  is  hereby  given  pursuant  to  the  ^  ^th  the  exception  ol  the  proposed  I®®  Doc.76-27321  Filed  9-i6-76;8:46  ami 
provision  of  the  Joint  Resolution  estab-  increases  In  specific  commodl^  rates  on 

llshlng  the  American  Indian  PoUcy  Re-  human  remains  which  exceed  such  costs  COMMITTEE  FOR  PURCHASE  FROM 
view  Commission,  (Pub.  L.  93-580)  as  ^y  a  wide  margin.  The  Board  has  prevl- 
amended,  that  a  hearing  on  Indian  ously  suspended  premium  rates  that  ex- 
huntlng  and  fishing  rights  will  be  held  ceeded  costs  or  that  lacked  specific 
Saturday,  September  25,  from  8:00  a.m.  justification.* 

until  12:00  noon  in  Portland,  Oregon,  In  Upon  consideration  of  the  foregoing, 
the  auditorium  of  the  Bonneville  Power  all  other  relevant  factors,  the  Board 
Administrations  Building,  1002  North-  concludes  that  the  proposed  increases  In 
ea^HoUaday.  human  remains  rates  should  be  sus- 

The  American  Indian  Policy  Review  pended,  pending  final  decision  in  DAPRI. 

Commission  has  been  authorized  by  Con-  xhe  remainder  of  the  proposal  will  be 
®  comprehensive  review  permitted  to  become  effective, 
of  toe  historical  and  legal  developments  Accordingly,  pursuant  to  the  Federal 
^denying  toe  unique  relationship  of  Aviation  Act  of  1958,  and  particularly 
I^M  to  the  Federal  Govemrnent  In  sections  204(a).  403,  404,  and  1002 
order  to  determme  the  nature  and  scope  thereof 
of  nectary  revision  in  toe  fo^^tion  jg  Ordered  That: 

of  policies  and  programs  for  the  benefit  ,  _ _ 

of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from  H.f 
toe  House  of  Representatives  and  five  ^ 

members  of  toe  Indian  community  elect-  t 

ed  by  toe  Congressional  members. 

Pereons  interested  in  submitting  test!-  thereto  during  the  peri^  of  ^Pension, 
mony  for  the  hearings  should  contact  by  order  or  special  permission  of 

Tony  Strong  at  (202)  224-5824  to  Wash-  “le  ^aro;  ana  .  „  . 

Ington,  D.C.  for  further  information.  ?l  ^  order  shall  ^  fil^ 

with  toe  tariff  and  served  upon  Braniff 
Kirke  Kickingbiro,  Airways,  Inc. 

General  Counsel.  This  order  shall  be  published  to  the 
[FR  Doc.76-27183  Piled  9-16-76:8:45  am]  FEDERAL  REGISTER. 

■ '  '  By  the  Civil  Aeronautics  Board. 

CIVIL  AERONAUTICS  BOARD  t.  Kaylor, 

[Order  76-9-69;  Docket  22859]  _  Secretary. 

BRANIFF  AIRWAYS  INC  [FR  Doc.76—27343  Filed  9-16-76:8:45  am] 


PROCUREMENT  LIST  1976 
Notice  of  Porposed  Additions 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  toe  proposed  additions  of  toe  fol¬ 
lowing  commodities  to  Procurment  List 
1976,  November  25,  1975  (40  FR  54742). 

TENNESSEE  ADVISORY  COMMITTEE  c...ndar‘’^,”C.  m,  7620-00- 

Agenda  and  Notice  of  Open  Meeting  162-6156, 7520-00-139-4277. 

Notice  Is  hereby  given,  pursuant  to  toe  Comments  and  views  regarding  toe 
provisions  of  toe  Rules  and  Regulations  proposed  additions  may  be  filed  with  toe 
of  toe  U.S.  Commission  on  Civil  Rights,  Committee  not  later  than  October  18, 
that  a  factfinding  meeting  of  toe  Ten-  1976.  Communications  should  be  ad- 
nessee  Advisory  Committee  (TAC)  to  this  dressed  to  toe  Executive  Director,  Corn- 
Commission  will  convene  at  9:00  ajn.  and  mlttee  for  Purchase  from  toe  Blind  and 
end  at  5:30  p.m.  on  October  8,  1976,  and  other  Severely  Handicapped,  2009  Four- 
will  reconvene  at  9:00  a.m.  and  end  at  teento  Street  North,  Suite  610,  Arling- 
5:30  p.m.  on  October  9,  1976,  at  toe  Fed-  ton  Vlrclnia  22201 
eral  Office  Building.  167  N.  Main,  Room 

936,  Memphis,  Tennessee  38103.  .  notice  Is  automatically  cancelled 

Persons  wishing  to  attend  this  open  months  from  toe  date  of  this  Fed- 
meeting  should  contact  the  Committee  eral  Register  (10-17-76). 

Chairperson,  or  toe  Southern  Regional  Bv  the  Committee 
Office  of  toe  Commission,  Citizens  Trust 

Bank  Bldg.,  Rm.  362,  75  Piedmont  Ave-  C-  W.  Fletcher, 

nue,  NE.,  Atlanta,  Georgia  30303.  Executive  Director. 

The  purpose  of  this  factfinding  meet-  iPRDoc.76-27320PUed  9-16-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1976 
Proposed  Additions 
Correction 

In  FR  Doc.  76-25204  appearing  on  page 
36241  In  the  Issue  of  Friday,  August  27, 
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1976.  the  last  paragrai^  of  the  document 
now  reading  “This  notice  Is  automati¬ 
cally  cancelled  on  or  before  February  27. 
1976.”  Should  have  read  “This  notice  Is 
automatically  cancelled  six  months  from 
the  date  of  this  Federal  Register.” 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[PeUUoa  Mo.  CP7e-101 

PULL-TAB  AND  PULL-OFF  LID 
CONTAINERS 

Denial 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  Consumer  Product  Safe¬ 
ty  Commission  has  denied  a  petition  to 
develop  a  consumer  product  safety 
Standard  applicable  to  pull-tab  and  pull- 
off  lid  containers. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  cmnmence  a  proceeding  for  the  issu¬ 
ance  of  a  consumer  product  safety  rule. 
Section  10  also  provides  that  if  the  Com¬ 
mission  denies  a  petition,  it  shall  pub¬ 
lish  in  the  Federal  Register  the  reason 
for  such  denial. 

On  January  9, 1976,  James  M.  Durlach- 
er,  of  Indianapolis,  Indiana,  petitioned 
the  Commission  to  develop  a  consumer 
product  safety  standard  to  regulate  pull- 
tab  and  pull-off  lid  containers.  The  peti¬ 
tioner  alleged  that  the  products  are 
likely  to  cause  the  following  injuries;  (1) 
lacerations  to  the  hand  and  fingers  while 
opening;  (2)  lacerations  due  to  handling 
or  stepping  on  a  lid  which  has  been  dis¬ 
posed  of  Improperly;  (3)  injuries  to  small 
children  playing  with  the  inner  rim  of 
an  opened  container;  (4)  injuries  due  to 
exce^ve  internal  pressure;  (5)  injuries 
due  to  mistaken  identification  such  as 
automotive  products  packEiged  as  six- 
packs;  (6)  injuries  due  to  metal  frag¬ 
menting,  and  (7)  injuries  caused  when 
the  container  does  not  open  by  normal 
means  and  pliers  or  other  tools  must  be 
used. 

The  petitioner  requested  that  the  Com¬ 
mission  consider  several  remedies  which 
would  eliminate  or  reduce  the  hazards 
caused  by  pull-tab  and  puU-ofl  lid  con¬ 
tainers.  He  suggested  coating  the  remov¬ 
able  lids  with  synthetic  materials,  reces¬ 
sing  the  inner  rim  so  that  it  would  not  be 
as  accessible  and  prone  to  cutting,  and 
providing  obvious  warning  notices  on 
containers  stating  the  chance  of  injury 
and  how  it  might  occur. 

In  studying  the  petition,  the  Commis¬ 
sion  staff  gathered  available  injury  data, 
statistics,  technical  analyses,  and  other 
information  relating  to  the  issues  the  pe- 
tioner  raised  as  to  pull-tab  and  pull-off 
lid  containers.  Based  upon  information 
available  to  the  C^ommis^n  at  the  pres¬ 
ent  time,  the  Ckxnmission  is  un^le  to 
make  a  determinatkm  that  there  is  an 
unreasonable  risk  of  injury  associated 
with  pull-tab  and  pull-off  lid  containers, 
or  that  a  consumer  product  safety  stand¬ 
ard  is  necessary  to  eliminate  or  reduce 
the  alleged  risk  of  injury. 


Economic  data  available  to  the  Com¬ 
mission  indicate  shipment  of  approxi¬ 
mately  87  billion  metal  cans  in  1974. 
About  40-45  billion  of  these  are  estimated 
to  have  ring-pull  lids  and  another  2-4 
billlmi  cans  are  estimated  to  have  easy- 
open  lids.  These  usually  contain  beer  and 
soft  drinks  or  other  food  products.  Fiber 
cans  with  aluminum  ring-pull  or  easy- 
open  lids  (for  tennis  balls,  potato  chips, 
and  other  miscellaneous  products)  rep¬ 
resent  an  undetermined  but  very  small 
addition  to  the  total  universe. 

The  injury  data  collected  in  the  Com¬ 
mission’s  National  Electronic  Injury  Sur- 
vellance  System  (NEISS)  and  in-depth 
investigati<xis  related  to  pull-tab  and 
pull-off  lid  ccmtainers  provide  informa¬ 
tion  as  to  (mly  two  of  the  seven  types  of 
injuries  raised  by  the  petiticmer:  lacera¬ 
tions  to  hands  and  fingers  while  opening 
and  lacerations  due  to  handling  or  step¬ 
ping  on  a  lid  or  tab  improperly  disposed 
of. 

The  data  available  to  the  Commission 
indicate  that  an  estimated  5,600  individ¬ 
uals  sought  emergency  room  treatment 
in  1975  for  injuries  associated  with  self- 
contained  openers,  pop- top  cans,  zip- 
open  cans,  etc.  The  data  also  show  that 
an  estimated  61,000  persons  sought 
emergency  room  treatment  during  the 
same  period  for  injuries  associated  with 
conventional  metal  cans.  For  both  prod¬ 
uct  categories  9  out  of  10  victims  suffered 
laceratimis,  primarily  to  the  hand  or 
fingers. 

The  reported  diagnoses  in  the  two  cate¬ 
gories  were  generally  not  severe :  99  per¬ 
cent  of  the  victims  were  treated  and  re¬ 
leased  from  hospital  emergency  rooms 
in  the  “self-contained  opener”  category 
and  all  victims  w'ere  treated  and  released 
in  the  other  “metal  can"  category. 

The  available  information  indicates 
that  containers  with  self-opening  lids 
do  not  present  a  greater  hazard  than 
that  associated  with  the  problem  of 
sharp  edges  of  conventional  metal  cans, 
and  in  addition,  injuries  associated  with 
the  use  of  both  types  of  cans  appear  to 
be  relatively  minor.  It  also  appears  that 
there  are  relatively  few  injuries  asso¬ 
ciated  with  pull-tab  and  pull-off  lid  con¬ 
tainers  in  comparison  with  the  number  of 
these  items  in  the  marketplace.  For  the 
foregoing  reasons,  the  Commission  has 
denied  the  petition. 

The  petitioner  states  that  it  is  likely 
that  injuries  are  caused  by  mistaken 
identifi<»tion,  such  as  aut(Hnotive  prod¬ 
ucts  packaged  i(s  six-packs.  Although  the 
Commission’s  injury  information  reveals 
no  data  on  this  possible  problem,  the 
Commission  notes  that  risks  of  injury 
from  hazardous  substances  in  packages 
resembling  food  or  drink  containers  are 
regulated  imder  the  Federal  Hazardous 
Substances  Act.  Section  4(f)  of  the  act 
(15  U.S.C.  1263(f))  prohibits  “the  in¬ 
troduction  or  delivery  fm*  introduction 
into  interstate  commerce,  or  the  receipt 
in  interstate  commerce  and  subsequent 
delivery  or  proffered  delivery  for  pay  or 
otherwise,  of  a  hazardous  substance  •  •  • 
in  a  container  which  •  •  •  is  identifi¬ 
able  as  a  food,  •  •  •  by  its  labeling  or 


by  other  identificatimi.”  Therefore,  if  it 
learns  of  specific  products  that  present 
this  problem,  the  Commission  has  the 
authority  to  take  action. 

Dated:  -September  14, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commihion. 

IPR  Doc.76-27378  Piled  9-16-76;8:45  ami 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt 

Environmental  impact  stat^ents  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  September  7  through  Sep¬ 
tember  10,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (November  1.  1976).  ’The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Draft 

WlUlam  B.  Bankhead  National  Forest  Tim¬ 
ber  Plan,  Winston,  Lawrence,  FVanklln 
Counties,  Ala.,  Sept.  3:  Proposed  Is  the  Im¬ 
plementation  of  a  Timber  Management  Plan 
for  the  WUllam  B.  Bankhead  National  Forest 
covering  the  period  July  1,  1976  to  Septem¬ 
ber  30,  1986.  The  Bankhead  National  Forest 
contains  179,294  acres  of  which  162,728  acres 
are  classified  as  commercial  forest  land.  The 
plan  proposes  even-aged  forest  management 
for  that  part  of  the  Forest  which  Is  suitable 
for  sustained  yield  timber  production  and 
not  reserved  tar  some  other  use.  Average  an¬ 
nual  potential  yield  Is  10.4  million  board  feet 
of  saw  timber  and  2,279  thousand  cubic  feet 
of  small  roundwood  products.  Anticipated 
adverse  effects  are  minimal.  (95  pages.)  (ELR 
Order  No.  61331.) 

Teton  Wilderness  Addition,  Bridger-Teton 
National  Forest,  Teton  County,  Wyo.,  Sept.  8: 
Proposed  Is  the  modification  of  the  bound¬ 
ary  of  Teton  Wilderness  In  northwest  Wyo¬ 
ming  under  Section  3(d)  of  the  Wilderness 
Act.  The  recommendation  provides  for  the 
Inclusion  of  28,318  acres  of  unclassified  Na¬ 
tional  Forest  land  within  the  Wilderness 
boundary.  Adverse  effects  may  Include: 
withdrawal  of  renewable  surface  resources, 
chiefly  timber,  from  econoi^c  potential;  In¬ 
creased  ciHitrols  on  non-renewable  sub-sur¬ 
face  resources  and  water  devek^ment;  and 
elimination  of  all  other  development  poten- 
Ual.  (55  pages.)  (ELB  Order  No.  61325.) 
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Final 

Coesatot-Little  Mlsrourl  Ublt  Flan,  Qua* 
Chita  National  Forest  several  Counties  In 
Ark.,  Sept.  7^  The  proposed  action  Is  to  man¬ 
age,  administer,  and  utilize  the  forest  re¬ 
sources  of  the  Coesatot-Little  Missouri 
Planning  Unit,  Ouachita  National  Forest. 
This  113,607  acre  unit  is  located  In  south¬ 
eastern  Polk,  Southwestern  Montgomery, 
Northern  Howard,  and  Pike  Counties.  Major 
actions  are  regenerating  commercial  timber 
stands  on  approximately  12,300  acres,  thin¬ 
ning  timber  on  i^rproxlmately  16,000  acres. 
Improving  wildlife  habitat,  providing  mini¬ 
mum  needs  for  expected  recreation  users, 
and  construction  of  155  miles  of  road.  En¬ 
vironmental  effects  on  soils,  water  quality, 
vegetation,  fuxd  wildlife  and  forest  aesthetics 
will  result.  (134  pages.)  Comments  made  by: 
U8DA,  DOI,  COE,  EPA,  state  and  regional 
services,  local  groups  and  Individuals.  (ELB 
Order  No.  61316.) 

Ward-Eagle  Planning  Unit,  Lolo  National 
Forest,  Mineral  County.  Mont.,  Sept.  7:  The 
action  Is  the  Implementation  of  a  more  In¬ 
tensive  Multiple  Use  Plan  for  the  Ward-Eagle 
Planning  Unit,  Lolo  National  Forest.  The 
action  affects  31,770  acres  of  land.  The  plan¬ 
ning  unit  is  subdivided  Into  nine  manage¬ 
ment  units.  The  plan  prescribes  that  a  major 
portion,  7,480  acres  of  the  8,960  acre  Inven¬ 
toried  rosidless  area,  be  managed  for  dis¬ 
persed  outdoor  recreation  with  the  remain¬ 
ing  to  be  managed  for  various  combinations 
for  recreation,  esthetics,  fisheries,  timber, 
wildlife,  watershed,  and  minerals.  Adverse 
effects  Include  alteration  of  the  landscape 
and  disturbance  of  soil,  water  vegetation,  and 
wildlife  values.  (115  pages.)  Comments  made 
by:  EPA,  DOI,  organizations  and  individuals. 
(ELR  Order  No.  61320.) 

Big  Mt.  Ski  Resort  Master  Plan,  Flathead 
National  Forest,  Flathead  Coxmty,  Montana, 
Sept.  8:  The  statement  concerns  a  Master 
Plan  for  a  two-phase,  ten  to  fifteen  year  de¬ 
velopment  program  for  the  Big  Mountain 
Ski  Resort  that  will  Include  expansion  of  ski 
lift  and  related  facilities  on  National  Forest 
land  and  adjacent  private  lands.  The  resort 
consists  of  1,160  acres  within  the  Flathead 
National  Forest  and  approximately  440  acres 
of  private  land  including  the  base  area  and 
lower  ski  slopes.  The  clearing  of  ski  runs, 
building  of  ski  lifts,  and  construction  of 
roads  and  buildings  would  affect  the  natiural- 
ness  of  the  area.  (65  pages.)  Oonunents  made 
by:  EPA,  DOI,  USDA,  state  agencies,  con¬ 
cerned  individuals.  (ELR  Order  No.  61328.) 

BUBAI.  ILECTRIFrCATION  ADMINTSTRATION 

Final 

Flint  Creek  Power  Plant — 560  MW,  Benton 
County,  Arkansas,  Sept.  7:  The  proposed 
project  Involves  the  request  for  guaranteed 
loan  fimds  In  the  amoiint  of  $75  million  from 
REA  for  Arkansas  Electric  Cooperative  Cor¬ 
poration’s  50%  participation  In  the  construc¬ 
tion  of  a  new  power  plant  in  Benton  County. 
Arkansas,  to  be  known  as  the  Flint  Creek 
Power  Plant.  The  proposed  plant  will  have 
a  gross  generation  capability  of  5S0MW  and 
a  net  output  of  630MW.  Approximately  650 
acres  of  grazing  land  will  be  taken  for  con¬ 
struction  purposes.  (540  pages.)  Comments 
made  by:  EPA,  DOI,  FPC,  USDA,  and  State 
and  local  agencies,  Oklahoma  University. 
(ELR  Order  No.  61319.) 

Department  of  Defense 
ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  En¬ 
gineers,  U.S.  Army  Corps  of  Engineers,  1000 


mdependenoe  Avenue,  S.W.,  Washington,  D.C. 
20314.  (202)  693-6796. 

Draft 

Milford  Lake,  Operation  and  Maintenance, 
Geary.  Clay,  Dickenson  County,  Kansas, 
Sept.  9:  Prc^Kised  is  the  continued  opera¬ 
tion  and  maintenance  of  Milford  Lake,  Kan¬ 
sas.  The  project  consists  of  provision  for 
water  sui^ly,  regulation  fm:  flood  control, 
operation  and  maintenance  of  recreation 
areas,  and  management  of  public  lands  and 
waters.  The  majw  adverse  effect  associated 
with  the  operation  of  the  project  is  related 
to  flood  control  operations.  Fluctuating  lake 
levels  cause  disruption  of  recreation  and 
shcHrellne  erosion.  Sedimentation  affects 
benthic  life,  fish  populations  and  recreation 
use  of  the  lake.  (Kansas  district.)  (90  pages.) 
(ELR  OrdOT  No.  61332.) 

Bassett  Creek  Watershed,  Hennepin  Co. 
(2).  Hennpln  Coimty,  Minnesota,  Sept. 
7:  This  revised  statement  concerns  the  Bas¬ 
sett  Creek  Watershed,  Colorado,  and  pro¬ 
poses  a  variety  of  both  structural  and  non- 
structural  measures.  Structural  measures 
involve  a  1.5  mile  underground  condiUt  and 
deep  tunnel,  temporary  storage  areas,  one 
permanent  Impoundment,  channel  modifi¬ 
cations,  embankments,  floodwalls,  and  cul¬ 
verts  and  weirs.  Non -structural  measures  are 
floodplain  evacuation,  flood  proofing,  and 
continuation  of  the  existing  floodplain  regu¬ 
lation  and  flood  insurance  programs.  Adverse 
effects  Include  long-term  adverse  impacts  on 
existing  vegetation  and  short-  and  long-term 
Impacts  on  aquatic  ecosystems.  (St.  Paul 
District.)  (168  pages.)  (ELR  Order  No. 
61323.) 

Mississippi  R.  Flood  Control,  Prairie  du 
Chlen,  Crawford  County,  Wisconsin,  Sep¬ 
tember  9:  The  proposed  action  Is  a  mlxtxire 
of  floodplain  evacuation,  flood  proofing,  and 
continued  floodplain  regulations  within  the 
lOO-year  floodplain  at  Prairie  du  Chlen,  lo¬ 
cated  on  the  Mississippi  River.  The  plan 
recommends  that  Prairie  du  Chlen  designate 
a  somewhat  larger  floodplain  and  that  all 
residential  homeowners  with  houses  at 
ground  elevations  between  625  and  630.5 
feet  have  the  option  of  partially  flood  proof¬ 
ing  their  homes  at  project  expense.  (St.  Paul 
District.)  (40  pages.)  (ELR  Order  No.  61333.) 

Findt 

Granada  Local  Protection  Project,  Colo¬ 
rado,  September  8:  The  statement  refers  to 
the  plan  for  Improvement  of  flood  protection 
at  Granada.  The  project  Involves  Improving 
the  existing  Wolf  Creek  channel  and  levee 
system  to  protect  the  town  from  the  Stand¬ 
ard  Project  Flood  of  41,000  cfs  and  the  adja¬ 
cent  farmlands  from  floods  un  to  and  includ¬ 
ing  the  15-year  flood  of  9,200  cfs.  Adverse 
Impacts  are  the  use  of  160  acres  of  land, 
alterations  in  the  Arkansas  River  ecosystems, 
and  potential  increases  In  the  levels  of  air, 
noise,  and  water  pollution.  (Albuquerque 
District)  (76  pages)  Comments  made  by: 
USDA,  EPA,  DOI,  DOT,  and  State  and  county 
agencies.  Interested  Individuals.  (ELR  Order 
No.  61324.) 

Raritan  Rlvw  Navigation  Project.  New  Jer¬ 
sey,  September  8:  Proposed  Is  the  main¬ 
tenance  dredging  of  the  existing  Federal 
Channel  in  the  Raritan  River  to  Its  author¬ 
ized  project  dimensions.  The  dredge  material 
from  the  main  channel  will  be  deposited  in 
the  Atlantic  Ocean,  and  the  dredge  material 
from  the  South  Channel  will  be  deposited 
at  an  upland  site.  Adverse  effects  Include 
temnorary  turbidity  caused  by  dredging,  and 
slight  disruption  of  local  marine  life.  Dis¬ 
posal  in  the  Atlantic  Ocean  disposal  site  will 
contribute  to  the  adverse  effects  associated 


with  the  regional  problem  of  ocean  waste 
dii^osal.  (New  York  District.)  (61  pages.) 
Comments  made  by:  HUD,  EPA,  DOI,  DOC, 
USDA,  DOT,  USCG.  (ELR  Order  No.  61329.) 

Supplement 

B.  Everett  Jordan  Dam  and  Lake  (S-1), 
North  Carolina,  September  10:  This  state¬ 
ment  is  a  supplement  to  a  final  EIS  filed  with 
CEO  In  December,  1975  concerning  the  B. 
Everett  Jordan  Dam  and  Lake.  Cape  Fear 
River  Basin.  North  Carolina.  The  supplement 
Includes  the  reassessment  of  water  quality 
and  observations  of  the  effects  of  present  dam 
operation  on  vegetation,  birds,  mosquitoes, 
and  other  vectors,  fish,  mammals,  and  sedi¬ 
mentation,  as  well  as  records  of  heights  and 
dturatlon  of  all  floods  Impounded  behind  the 
dam.  (Wilmington  District.)  (451  pages.) 
(ELR  Order  No.  61335.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW  637, 
401  M  Street.  S.W.,  Washington  DO.  20460, 
(202)  756-0760  (stop  460.) 

Draft 

State  Underground  Injection  Control  Pro¬ 
gram,  Sept.  10:  The  proposed  action  pre¬ 
scribes  a  new  set  of  regulations  which  sets 
minimal  standards  for  state  programs  to 
prevent  imderground  sources  of  public  water 
supplies.  The  regulations  have  been  Issued 
In  conformance  with  the  requirements  of 
FXi.  93-623  (The  Safe  Drinking  Water  Act), 
which  Is  designed  to  minimize  or  prevent 
threats  to  public  health  from  undergrovmd 
drinking  water  sources'  contaminated  by 
man’s  activities.  The  action  Is  expected  to 
have  beneficial  impacts  by  providing  im¬ 
proved  protection  of  public  health.  (350 
pages.)  (ELR  Order  No.  61338.) 

Final 

S.  Bloomington,  Lake  Monroe  Sewage 
Treatment,  Monroe  County,  Indiana,  Sept. 
8:  Proposed  Is  a  15  MGD  two-stage  activated 
sludge  sewage  treatment  plant  (STP)  with 
sand  filters  located  at  a  Dlllman  Road  site 
to  meet  the  needs  of  the  South  Bloomington 
Service  Area.  Constructing  a  new  sewage 
treatment  plant  at  this  site  will  result  In 
abandonment  of  the  existing  IK^nston 
Thomas  STP  and  will  require  the  construc¬ 
tion  of  a  connecting  sewer  approximately  2 
miles  long  paralleling  Clear  Creek  from  the 
Winston  Thomas  plant  site  to  the  Dlllman 
Road  Bite.  Adverse  effects  Include  the  dis¬ 
placement  of  terrestrial  plants  and  animals. 
(Region  V.)  (450  pages.)  Comments  made  by: 
DOI,  COE,  and  local  agencies  and  Interest 
groups  government  officials.  (ELR  Order  No. 
61330.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Impact,  Federal  Energy 
Administration,  New  Post  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  202-961-8621. 

Draft 

Cote  Blanche  Mine — Strategic  Petroleum 
Reserve,  St.  Mary’s  County,  La.,  Sept.  10: 
Proposed  is  the  Implementation  of  the  Stra¬ 
tegic  Petroleum  Reserve,  Title  I,  Part  B,  of 
the  Energy  Policy  and  Conservation  Act  of 
1976.  The  Reserve  will  store  160  million  bar¬ 
rels  of  oil  by  December  of  1978  In  the  Early 
Storage  Reserve  (ESR) ,  and  600  million  bar¬ 
rels  by  1982  under  the  entire  program.  The 
present  action  is  part  of  the  ESR  and  pro- 
poeses  to  store  27  million  barrels  of  oil  in  a 
conventional  salt  mine  located  at  Ca^te 
Blanche  Island  In  Louisiana.  ’The  proposed 
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storage  of  on  at  Cote  Blanche  Mine  Is  to  be 
Implemented  at  an  existing  xmderground  salt 
mine  presently  owned  and  operated  by  Dom- 
tar  Chemicals,  Inc.  Adverse  Impacts  will  re¬ 
sult  on  water  and  air.  (600  pages.)  (ELR 
Order  No.  61336.) 

West  Hackberry  Salt  Dome — Strategic  Pe¬ 
troleum  Reserve,  Cameron  County,  La.,  Sept. 
10;  Proposed  Is  the  Implementation  of  the 
Strategic  Petroleum  Reserve  (SPR),  Title  I, 
Part  B,  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  of  1975  through  the  development  of 
a  60  million  barrel  crude  oil  facility  at  the 
West  Hackberry  salt  dome.  Under  the  Initial 
phase  of  the  OTR,  referred  to  as  the  Early 
Storage  Reserve  (ESR) ,  150  million  barrels  of 
oil  will  be  stored  by  1978.  The  West  Hack- 
berry  site,  a  salt  dome  with  existing  cavities 
located  In  Cameron  Parish,  Louisiana,  has 
been  Identified  as  a  candidate  site  for  the 
ESR.  Adverse  effects  Include  the  risk  of  oil 
spills.  (385  pages.)  (ELR  Order  No.  61337.) 

Weeks  Island  Mine — Strategic  Petroleum 
Reserve,  Iberia  County,  La.,  September  70: 
Proposed  Is  the  Implementation  of  the  Stra¬ 
tegic  Petroleum  Reserve  (SPR),  Title  I,  Part 
B,  of  the  Energy  Policy  and  Conservation  Act 
of  1975.  The  Reserve  will  store  150  million 
barrels  of  oU  by  December  of  1978  In  the  Early 
Storage  Reserve  (ESR),  and  500  million  bar¬ 
rels  by  1982  under  the  entire  program.  The 
present  action  Is  part  of  the  ESR  and  pro¬ 
poses  storage  of  oil  at  Weeks  Island  Mine,  to 
be  Implemented  at  an  existing  underground 
salt  mine  presently  owned  and  operated  by 
Morton  Salt  Company.  Adverse  effects  In¬ 
clude  water  quality  degradation  and  the  pos¬ 
sibility  of  oil  spillage.  (500  pages.)  (ELR 
Order  No.  61339.) 

Bayou  Choctaw  Salt  Dome — Strategic  Pe¬ 
troleum  Reserve,  Iberville  County,  La.,  Sep¬ 
tember  10:  Proposed  Is  the  Implementation 
of  the  Strategic  Petroleum  Reserve  (SPR), 
Title  L  Part  B  of  the  Energy  Policy  and  Con¬ 
servation  Act  of  1975  through  the  develop¬ 
ment  of  a  99  million  barrel  crude  oil  storage 
facility  at  the  Bayou  Choctaw  salt  dome.  The 
purpose  of  the  SPR  Is  to  mitigate  the  eco¬ 
nomic  impacts  of  any  future  Interruptions 
of  the  petroleiun  Imports.  Under  the  Initial 
phase  of  the  SPR,  referred  to  as  the  Early 
Storage  Reserve  (ESR),  150  million  barrels 
of  oil  will  be  stored  by  1978.  This  slte-spe- 
clflc  ECS  analyzes  the  environmental  Impacts 
caused  by  site  preparation  and  operation. 
Adverse  effects  Include  water  quality  degra¬ 
dation  and  the  risk  of  oil  spills.  (486  pages.) 
(ELR  Order  No.  61341.) 

Bryan  Mound  Salt  Dome — Strategic  Petro¬ 
leum  Reserve,  Brazoria  County,  Tex.,  Sep¬ 
tember  10:  Proposed  Is  the  Implementation 
oi  the  Strategic  Petroleum  Reserve  (SPR), 
Title  I,  Part  B,  of  the  Energy  Policy  and 
Conservation  Act  of  1975  through  the  devel¬ 
opment  of  a  68  million  barrel  crude  oil  stor¬ 
age  facility  at  the  Bryan  Mound  salt  dome. 
Under  the  initial  phase  of  the  SPR,  referred 
to'  as  the  Early  Storage  Reserve  (ESR).  150 
million  barrels  of  oil  will  be  stored  by  1978. 
The  Bryan  Mound  site,  a  salt  dome  with  ex¬ 
isting  cavities  located  in  Texas,  has  been 
Identified  as  a  candidate  storage  for  the  ESR. 
Adverse  effects  Include  risk  of  oil  spillage. 
(400  pages.)  (ELR  Order  No.  61340.) 

DXPABTMEirr  OF  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street,  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Flood  Plain  Management  Regulatlcms,  Sep¬ 
tember  10:  The  statement  refers  to  the  pro¬ 
posed  promulgation  of  revisions  to  the  regu¬ 
lations  of  the  National  Flood  Insurance  Pro¬ 
gram  that  deal  speclfioally  with  flood  plain 
management  requirements.  All  areas  of  the 


coimty  would  be  affected;  approximately 
16,000  local  Jurisdictions  are  partially  flood- 
prone.  Adverse  Impacts,  coimected  with  the 
optional  use  of  fill  to  elevate  are  minimized 
by  disallowing  fill  entirely  In  high  hazard 
areas  on  coastlines  and  In  floodways.  (250 
pages.)  Comments  made  by.  EPA,  COE.  DOC, 
DOI,  ERDA,  TV  A,  and  State  and  local  agen¬ 
cies,  and  concerned  citizens.  (ELR  Order  No. 
61342.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir¬ 
culated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD.) 

Draft 

Downtown  Yonkers  Commercial  Complex 
(preliminary).  New  York,  Sept.  10:  Proposed 
Is  the  construction  and  operation  of  a  com¬ 
mercial  complex  located  in  the  central  busi¬ 
ness  district  of  Yonkers,  New  York.  The 
project  includes  1.2  million  square  feet 
(OLA)  of  retail  space,  100,000  square  feet  of 
office  space  and  a  300-room  hotel,  and  it  Is 
considered  a  key  element  In  the  City’s  plan 
to  re-vitalize  the  socio-economic  structure 
of  the  central  city.  Three  alternatives  are  also 
examined ;  the  no-bulld  alternative;  a  reduc¬ 
tion  in  the  size  of  the  retail  portion  of  the 
development  to  860,000  square  feet  (GLA); 
and  the  elimination  of  plans  for  the  office 
building  and  hotel.  (205  pages.)  (ELR  Order 
No.  61321.) 

The  CEQ  Federal  Register  entry  of  Sep¬ 
tember  8,  1976  (41  FR  37843)  Incorrectly  lists 
Pine  Bluff  Southeast  Sanitary  Sewer  (ELR 
Order  No.  61227)  as  being  a  HUD  project. 
This  statement  is  a  104h  project  and  copies 
may  be  obtained  from  the  office  of  the  appro¬ 
priate  local  chief  executive.  Copies  are  not 
available  from  HUD. 

Dfpartment  of  Intkrior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-348-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Final 

OCS  Lease  Sale  No.  44,  Gulf  of  Mexico, 
Loulslwa  and  Texas,  Sept.  7 :  This  statement 
concerns  the  leasing  of  61  tracts  of  OCS  land 
offshore  Texas  and  Louisiana,  for  oil  and  gas 
exploration  and  development.  All  tracts  of¬ 
fered  pose  some  degree  of  pollution  risk  t6 
the  environment.  Adverse  environmental 
Impacts  will  result  from  accidental  or 
chronic  spillf^e.  (400  pages.)  Comments 
made  by:  DOC,  COE,  DOI,  USCG,  ERDA, 
EPA,  PEA,  PPC,  NRC,  AHP,  *md  state  agen¬ 
cies.  (ELR  Order  No.  61318.) 

BUREAU  OF  RECLAMATION 

Draft 

Fruitland  Mesa  Project,  Delta,  Montrose, 
and  Gunnison  Counties,  Colo.,  Sept.  7:  The 
pri^xised  project  Involves  construction  of  a 
584-surface  acre  reservoir  and  a  water  deliv¬ 
ery  system  in  the  Gimnison  River  basin, 
Colorado.  Water  would  be  stored  and  dis¬ 
tributed  for  irrigation,  fishery,  and  recreation 
development.  Irrigation  water  would  be  pro¬ 
vided  to  11,940  acres  of  presently  miirrlgated 
land  and  6,310  acres  of  irrigated  land  In  need 
of  a  supplemental  supply.  Construction  Is 
scheduled  to  be  Initiated  In  FY  1977  and  will 
extend  over  6  years.  Milly  K.  Goodwin  Lake 
would  inundate  584  acres  of  mountain  valley 
and  4.5  miles  of  stream.  (170  pages.)  (ELR 
Order  No.  61315.) 


Final 

Eastern  New  Mexico  Water  Supply  Project, 
several  Counties  In  N.  Mex.,  Sept.  7:  Pro¬ 
posed  Is  the  construction  of  a  248  mile  aque¬ 
duct  system  to  deliver  a  supplemental  sup¬ 
ply  of  municipal  and  Industrial  water  from 
the  Ute  Reservoir  on  the  Canadian  River  to 
nine  eastern  New  Mexico  cities  In  Quay, 
Curry,  Roosevelt,  and  Lea  counties.  The  proj¬ 
ect  would  require  the  modification  of  the 
Ute  Dam  and  Reservoir,  the  construction  of 
pumping  stations,  and  appurtenant  facilities. 
Adverse  effects  include  the  temporary  Inter¬ 
ruption  of  land  use  on  3,000  acres  along  the 
aqueduct  allnement,  and  destruction  of  vege¬ 
tation.  Above-ground  project  structures  and 
electrical  transmission  lines  would  perma¬ 
nently  alter  the  existing  landscape.  (260 
pages.)  Comments  made  by:  AHP,  USA,  DOC, 
HEW,  HUD,  DOI,  DOT,  EPA,  FPC,  and  state 
and  local  agencies,  private  associations  and 
citizens.  (ELR  Order  No.  61317.) 

Department  op  Transportation 

Contact:  Mr,  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UB.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW., 
Washington.  D.C.  20590,  202-426-4367. 

Final 

St.  Lawrence  Seaway,  Pollys  Out,  New 
York,  Sept.  7:  The  statement  refers  to  the 
safe  navigation  project  on  the  St.  Lawrence 
River  at  Pollys  Gut.  The  project  proposes  the 
construction  of  approximately  a  650-foot 
curved  extension  Into  the  existing  rubble- 
mound  spur  dike.  The  dike  would  have  a 
trapezoidal  cross-section  with  a  20-foot  top 
width,  a  base  width  averaging  about  80  feet 
and  side  slopes  of  1:1.3.  Its  average  height 
above  the  existing  river  bottom  would  be  ap¬ 
proximately  3  feet  above  the  average  water 
surface  elevation  of  155  International  Great 
Lakes  Datum  (IGLAD) .  Adverse  Impacts  are 
Increased  levels  of  noise,  dust  and  water  tur¬ 
bidity,  and  the  destruction  of  44,000  sq  ft  of 
benthic  habitat.  (Buffalo  district.)  (270 
pages.)  Comments  made  by:  DOT,  USCG, 
USDA,  DOC,  EPA,  DOI.  State  and  local  agen¬ 
cies,  Interested  persons,  (ELR  Order  No. 
61322). 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Oates  Learjet  Certification,  Models  24  and 
25,  Sept.  1:  Proposed  is  the  approval  ot  an 
Increase  of  the  maximum  operational  alti¬ 
tude  of  Gates  Learjet  Models  24  and  25  air¬ 
planes  to  51,000  feet.  The  pending  action  Is 
a  proposal  to  amend  Type  Certificate  Data 
Sheet  AIDCE  to  change  the  maximum  opera¬ 
tional  altitude  from  46,000  to  51,000  feet  for 
properly  equipped  Gates  Learjet  Models  24 
and  25  airplanes  In  response  to  a  Gates  Lear¬ 
jet  request  for  this  action.  No  adverse  en¬ 
vironmental  effects  are  known.  (6  pages.) 
(ELR  Order  No.  61295.) 

Akhiok  Airport,  Alaska,  Sept.  10;  This 
statement  refers  to  proposed  construction  of 
the  Akhiok  Airport,  Alaska.  The  project  will 
consist  of  a  100'  x  200'  parking  apron,  a 
20'  X  1,325'  access  road,  and  a  60'  x  50' 
graded  area  for  a  snow  removal  equipment 
storage  building.  The  most  severe  environ¬ 
mental  Impact  will  be  the  destruction  of 
ground  cover  on  land  used  for  the  runway. 
(25  pages.)  (ELR  Order  No.  61334.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

State  Route  7  relocation,  Meade  and  Poult- 
ney  Townships,  Belmont  County,  Ohio,  Sept. 
8:  Proposed  Is  the  relocation  and  Improve¬ 
ment  of  2.3  miles  of  State  Route  7  In  Bel¬ 
mont  County,  Ohio,  beginning  near  the 
south  corporation  line  of  Shadyslde  and 
ending  near  the  south  corporation  line  of 
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Belalre.  This  project  will  involve  the  con¬ 
struction  of  a  new  4-lane  pavement  on  new 
location  with  limited  access  through  the 
luban  area  of  Shadyslde,  Ohio,  by-passing  the 
central  business  district  of  the  City.  The  re¬ 
location  and  Improvement  of  Belmont 
County  Roikd  46  for  a  relocation  length  of 
0.83  mile  Is  also  Included  In  the  project.  Ad¬ 
verse  effects  include  the  takings  of  residen¬ 
tial  property  and  the  relocation  of  70  fami¬ 
lies.  A  4(f)  statement  Is  Included.  (Region 
5.)  (57  pages.)  (ELR  Order  No.  61327.) 

Final 

F.A.P.  405,  F.A.I.  474  and  74  to  County 
Hwy.  25,  Peoria  County,  Ill.,  Sept.  9:  The 
proposed  highway  Improvement  Is  a  four- 
lane,  fully  access  controlled  facility.  It  be¬ 
gins  west  of  Peoria,  Illinois  at  the  Intersec¬ 
tion  of  FAI  Routes  74  and  474,  proceeds 
nmth  and  east  around  Peoria,  and  ends  near 
County  Highway  25  (Cedar  Hills  Dr.)  north 
of  MossvUle,  Illinois.  The  total  length  of  the 
proposed  improvement  Is  approximately  12 
miles.  Adverse  effects  Include  the  diversion 
of  approzlnaately  790  acres  of  land  to  high¬ 
way-oriented  use,  the  displacement  of  fami¬ 
lies,  the  potential  for  ground  water  pollu¬ 
tion,  and  the  alteration  of  area  topography. 
(Region  5.)  (750  pages.)  Comments  made 
by:  (ELR  Order  No.  61159.) 

Jesus  T.  Pinero  Ave.,  Puerto  Rico,  Sept.  8: 
The  project  involves  the  construction  of  an 
urban  highway,  Jesus  T.  Pinero  Avenue,  to 
bo  located  In  Rio  Piedras,  San  Juan,  Puerto 
Rico.  Total  length  of  the  proposed  right-of- 
way  is  1.70  miles.  Six  alternatives  design  pro¬ 
files  are  proposed.  Adverse  impacts  Include 
possible  water  pollution,  loss  of  46  acres.  In¬ 
creased  noise  levels,  and  the  displacement 
of  145  families  and  12  businesses.  (180 
pages.)  Comments  made  by:  USDA,  HEW, 
EPA,  DOI,  DOT,  DOC.  HUD,  COE,  and  com¬ 
monwealth  agencies.  (ELR  Order  No.  61326.) 

Gary  L.  Widman, 
General  Counsel. 

(FR  Doc.76-27285  Filed  9-16-76;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION  PROJ¬ 
ECTS  AS  A  COMMERCIALIZATION  IN¬ 
CENTIVE 

Meetings 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act),  the  Task  Force  on  Demonstration 
Projects  as  a  Commercialization  Incen¬ 
tive  will  meet  on  Monday,  October  4, 
1976,  in  Conference  Room  C,  Depart¬ 
mental  Auditorium,  Constitution  Avenue, 
between  12th  and  14th  Street,  Washing¬ 
ton,  D.C.  The  meeting  will  be  open  to  the 
public  and  begin  at  9:00  a.m.  and  end  at 
approximately  4:00  p.m.  The  meeting  is 
to  be  a  working  session  concerned  with 
preliminary  report  preparation. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
Shan  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  r^xirt  preparation 
may  do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  September  30, 
1976,  to  the  Assistant  Administrator  for 
Planning,  Analysis,  and  Evaluation,  n.S. 


Energy  Research  and  Development  Ad- 
mlnistoatlon,  Washington,  D.C.  20545. 
Comments  shall  be  directly  relevant  to 
the  report  preparation.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  October  1,  1976,  to  the 
Office  of  Planning,  Analysis,  and  Evalua¬ 
tion  on  (202)  376-4356  between  8:30  a.m. 
and  5:00  p.m.  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Task 
Force  and  ERDA  officials  assigned  to 
participate  with  the  Task  Force  in  its 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  folowing  their  cer¬ 
tification  by  the  Chairman,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  Devel¬ 
opment  Administration’s  Public  Docu¬ 
ment  Room,  20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545,  upon  pay¬ 
ment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory 
Committee  Management  Officer. 

(FR  Doc.76-27464  TOed  9-16-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  617-7] 

ARLINGTON-EAST  SERVICE  DISTRICT. 

WASTEWATER  MANAGEMENT  FACILI¬ 
TIES,  JACKSONVILLE.  FLA. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  impact  statement  (FEIS)  for 
Arlington-East  Service  District,  Jack¬ 
sonville,  Florida,  Project  No.  Cl 20541 
(EPA  904/9-76-006) . 

The  subject  action  of  this  FEIS  is 
awarding  grant  funds  for  the  construc¬ 
tion  of  a  10.0  mgd  wastewater  treatment 
plant,  a  13,900-foot  outfall  line  to  the 
St.  Johns  River,  and  a  38,000-foot  force 
main  which  will  be  used  to  pump  sludge 
from  the  proposed  facility  across  the  St. 
Johns  River  for  incineration. 

The  document  is  to  be  used  in  con¬ 
junction  with  the  draft  environmental 
impact  statement  (EPA  904/9-75-006). 
The  detailed  baseline  environmental  data 
and  alternatives  evaluation  are  contained 
in  the  draft  environmental  Impact  state¬ 
ment. 


This  FEIS  was  transmitted  to  CEQ 
on  August  23.  1976,  and  in  accordance 
with  the  CEQ  Guidelines  (40  CFR 
1500.11)  no  administrative  action  will  be 
taken  by  <  this  Agency  until  thirty  days 
after  receipt  of  the  FEIS  by  the  Council. 
Copies  of  the  FEIS  are  available  from: 
Chief.  Environmental  Impact  State¬ 
ment  Branch,  Environmental  Protection 
Agency.  Region  IV.  Room  401,  1421 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309,  (telephone:  404/526-5458  or  FTS: 
28&-5458). 

Ckipies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit  (F7d  213), 
Room  2922,  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 
Environmental  Protection  Agency,  Library — 
Region  IV,  1421  Peachtree  Street,  NB., 
Atlanta,  Georgia  30309. 

Information  copies  of  the  FEIS  are 
availajole  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

Copies  of  the  FEIS  have  been  sent  to 
Federal,  State  and  local  agencies  and 
interested  persons  who  made  substantive 
comments  on  the  draft  environmental 
impact  statement  or  requested  a  copy  of 
the  FEIS,  as  outlined  in  the  CEQ  Guide¬ 
lines. 

Dated:  September  10, 1976. 

Rebecca  W.  Hanmer, 
Director, 

Offic  of  Federal  Activities. 
[FR  Doc.76-27179  Filed  9-16-76;8:45  am] 


[FRL  617-4;  PP6G1757/T79 J 

MONSANTO  CO. 

Establishment  of  Temporary  Tolerance  for 
Glyphosate  ^ 

Monsanto  Co.,  800  N.  Lindbergh  Blvd., 
St.  Louis,  MO  63166,  has  submitted  a 
pesticide  petition  (PP6G1727)  to  the  En¬ 
vironmental  ProtectiOTi  Agency  (EPA). 
This  petition  requests  that  temporary 
tolerances  be  established  fm:  residues  of 
the  herbicide  glyphosate  (N-phosphono- 
methyK glycine) )  and  its  metabolite 
aminomethylphosphonic  acid  in  or  on 
the  raw  agricultural  commodities  cotton¬ 
seed  at  5  parts  per  miUion  (ppm),  soy¬ 
bean  grain,  soybean  forage,  and  soybean 
hay  at  10  ppm,  cotton  forage  at  20  ppm, 
and  the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.1 
ppm. 

Establishment  of  these  temporary  tol¬ 
erances  will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  an  ex¬ 
perimental  use  permit  that  is  being 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act.  ( 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting 
frwn  the  proposed  experimental  use,  and 
it  has  been  determined  that  the  tempo¬ 
rary  tolerances  will  protect  the  public 
hesdth.  The  temporary  tolerances  are  es- 


( 
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tablished  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  iised  must  not  exceed  the  quantity 
authorized  by  the  experim^tal  use 
permit. 

2.  Monsanto  Co.  must  Immediately 
notify  the  EPA  of  any  findings  fixxn  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
September  7, 1977.  Residues  not  in  excess 
of  5  ppm  in  or  on  cottonseed,  10  ppm  In 
or  on  soybean  grain,  soybean  forage,  and 
soybean  hay,  20  ppm  in  or  on  cotton 
forage,  and  0.05  ppm  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  after  this  expiration 
date  will  not  be  considered  to  be  action¬ 
able  if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re¬ 
veled  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Section  408(])  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(])].) 

Dated:  September  7,  1976. 

JoHK  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-27180  Filed  9-16-76:8:45  am) 

[FRL  617-8] 

ORTON  ROAD  INTERCEPTOR, 
WASHINGTON 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Ag^cy  has  prepared  a  final  environ¬ 
mental  impact  statement  (FEIS)  for  the 
Orton  Road  Interceptor,  King  County, 
Washington. 

The  proposed  action  is  a  2.1  mile  long, 
10-inch  to  24-inch  diameter  interceptor 
sewer  which  would  provide  sanitary 
sewer  service  to  a  new  public  high  school 
and  ultimately,  a  residential  area  of 
about  2395  acres. 

This  PEES  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  24,  1976  and  in  ac¬ 
cordance  with  the  provisions  of  the  CEQ 
Guidelines  (40  CFR  1500.11),  no  admin¬ 
istrative  action  will  be  taken  by  this 
Agency  until  thirty  days  after  receipt  of 
the  PEIS  by  the  Coimcil. 

Copies  of  the  PEIS  are  available  for 
review  and  comment  from:  Mr.  Richard 
R.  Thiel.  Chief,  Environmental  Impact 
Becti<xi,  M/S  443,  U.S.  Environmental 
Protection  Agency,  Region  X.  1200 
Sixth  Avenue,  Seattle,  Washington  98101 


NOTICES 

(t^ephone:  206-442-4011  or  PTS:  399- ' 
4011). 

Copies  of  the  PEIS  are  available  tor 
public  Inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922, 
Waterside  MaU,  401  M  Street,  S.W.,  Wash¬ 
ington,  D.O.  20460. 

Environmental  Protection  Agency,  Library, 
Region  X,  1200  Sixth  Avenue.  Seattle, 
Washington  98101. 

King  County  Water  District  No.  90,  15606 
S.E.  128th  Street,  Renton,  Washington 
98055. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  2d036. 

Copies  of  the  PEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  who  made 
substantive  comments  on  the  draft  EIS 
or  requested  a  copy  of  the  FEIS  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  September  10, 1976. 

Rebecca  W.  Hanmer, 

Director, 

Office  of  Federal  Activities. 
[FR  Doc.76-27178  FUed  9-16-76:8:45  am) 


[FRL  617-1] 

STANISLAUS  COUNTY,  CALIFORNIA 
Air  Pollution;  Authority  Delegation 

On  December  23,  1971  (36  FR  24876) 
and  March  8,  1974  (39  PR  9308),  pur¬ 
suant  to  Section  111  of  the  Clean  Air 
Act,  as  amended,  the  Administrator 
promulgated  regulations  in  40  CFR  Part 
60  establishing  standards  of  performance 
for  tw^ve  categories  of  new  stationary 
sources  (NSPS) .  In  Eulditlon,  on  April  6, 
1973  (38  PR  8820) .  pursuant  to  Section 
112  of  the  Clean  Air  Act,  as  amended,  the 
Administrator  promulgated  in  40  CFR 
Part  61  national  emission  standards 
for  three  hazardous  air  pollutants 
(NESHAPS) .  Sections  111(c)  and  112(d) 
require  the  Administrator  to  delegate  au¬ 
thority  to  implement  and  enforce  the 
standards  to  any  State  which  submits  an 
adequate  procedure.  Nevertheless,  the 
Administrator  retains  concurrent  au¬ 
thority  to  implement  and  enforce  the 
standards  following  delegation  of  author¬ 
ity  to  a  State. 

On  August  19,  1973,  the  Regional  Ad¬ 
ministrator,  Region  IX  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc¬ 
ing  the  NSPS  and  NESHAPS.  On  June  2, 
1976  William  H.  Lewis,  Jr.,  Executive 
Officer  of  the  State  of  California  Air  Re¬ 
sources  Board,  submitted  a  request  on 
behalf  of  the  Stanislaus  Covmty  Air  Pol¬ 
lution  Control  District  for  del^ation  of 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAPS.  Included  in  that 
request  were  copies  of  the  NSPS  and 
NESHAPS  regulations  adopted  by  the 
Stanislaus  County  Air  Pollution  Control 
District  ancPcitations  to  State  law  and 
District  regulations  which  provide  the 


State  and  District  with  the  requisite  au¬ 
thority  to  implement  and  enforce  the 
N^S  and  NESHAPS. 

After  a  thorough  review  of  the  request 
for  ddegation,  the  Regional  Administra¬ 
tor  has  determined  that  for  the  source 
categories  set  forth  in  paragraphs  (A) 
and  (B)  of  the  following  official  letter  to 
Mr.  Lewis.  Executive  Officer  of  the  Cali¬ 
fornia  Air  Resources  Board,  delegation' 
is  appropriate  subject  to  the  conditions 
set  forth  in  paragraphs  (1)  through  (11) 
of  that  letter  dated  July  2,  1976: 

Mr.  William  H.  Lewis,  Jr., 

Executive  Officer, 

California  Air  Resources  Board 
Sacramento,  CA. 

Dear  Mr.  Lewis:  This  is  In  response  to  your 
letter  of  June  2, 197  J  requesting  delegation  of 
authority  for  Implementation  and  coiotoe- 
ment  of  the  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  and  the  Na¬ 
tional  Emission  Standards  for  Hazardous  Air 
PoUutants  (NESHAPS)  to  the  State  of  Cali¬ 
fornia  on  behalf  of  the  Stanislaus  County 
Air  Pollution  Control  District. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Califomh  and  the  rules  and  reg¬ 
ulations  of  the  StanlsL'us  County  Air  PoUu- 
tion  Control  District,  a.'vd  have  determlnctd 
that  they  provide  an  ade'^uate  and  effective 
procedure  for  implementa  Ion  and  enforce¬ 
ment  of  the  NSPS  and  NES.IAPS  by  the  Air 
Pollution  Control  District  anl  the  State  of 
California.  Therefore,  we  hereby  grant  dele¬ 
gation  of  the  NSPS  and  NESHAPS  to  the  State 
of  California  on  behalf  of  the  Stanislaus 
County  Air  Pollution  Control  District  as  of 
the  date  of  this  letter  as  follows: 

A.  Authority  for  twelve  categories  of  new 
sources  located  in  the  Stanislaus  (Tounty  Air 
Pollution  Control  District  subject  to  the 
standards  of  performance  for  new  stationary 
sources  promulgated  in  40  CFR  Part  60  as 
in  effect  November  12,  1974.  The  categories 
of  new  sources  covered  by  the  delegation  are 
fossil  fuel-fired  steam  generators:  incinera¬ 
tors:  Portland  cement  plants;  nitric  acid 
plants;  sulfuric  acid  plants;  asphalt  con¬ 
crete  plants;  petroleum  refineries;  storage 
vessels  for  petroleum  liquids;  secondary  lead 
smelters;  secondary  brass  and  bronze  ingot 
production  plants;  iron  and  steel  plants;  and 
sewage  treatment  plants. 

B.  Authority  for  all  sources  located  in  the 
Stanislaus  County  Air  Pollution  Control  Dis¬ 
trict  subject  to  the  national  emission  stand¬ 
ards  for  three  hazardous  air  pollutants  pro¬ 
mulgated  in  40  CFR  Part  61  as  in  effect  No¬ 
vember  12,  1974.  The  hazardous  air  pollut¬ 
ants  covered  by  the  delegation  are  asbestos; 
beryllium;  and  mercury. 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Stanislaus  Coimty  Air  Pollution 
Control  District  through  the  State  of  Cali¬ 
fornia  Air  Resources  Board.  Such  reports 
shall  include,  as  a  minimum,  the  following 
Information: 

(a)  NSPS 

1.  Number  of  operating  sources  determined 
to  be  in  compliance.  Compliance  determina¬ 
tions  shall  be  verified  annually  by  methods 
acceptable  to  EPA. 

2.  Number  of  operating  sources  determined 
to  be  in  violation  (failure  to  meet  emission 
regulations,  failure  to  comply  w/monitorlng 
requirements,  failure  to  comply  w/perform- 
ance  test  requirements,  failure  to  comply 
w/notificatlon  requirements) . 

3.  Number  of  operating  sources  of  unknown 
compliance  status. 
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4.  Number  of  soiuccs  Inspected  to  deter¬ 
mine  compliance  w/NSPS  regulations. 

5.  Number  of  enforcement  actions  taken 
for  violation  of  NSPS  regulations. 

8.  Number  of  sources  subject  to  NSPS 
which  have  commenced  construction. 

(b)  NESHAPS 

1.  Number  sources  subject  to  NESHAPS. 

2.  Number  sources  subject  to  NESHAPS 
determined  in  compliance  with  Standards  or 
in  compliance  with  Waiver  of  Compliance. 
Compliance  determinations  shall  be  verified 
annually  by  methods  acceptable  to  EPA. 

3.  Number  NESHAPS  sources  inspected. 

4.  Number  of  enforcement  actions  taken 
against  NESHAPS  sources. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
in  the  Stanislaus  County  Air  Pollution  Con¬ 
trol  District  will  be  the  primary  responsibil¬ 
ity  of  the  District  and  the  State  of  California 
Air  Resources  Board.  If  the  District  and  the 
State  determine  that  such  enforcement  is 
not  feasible  and  so  notify  EPA,  or  where  the 
District  or  the  State  act  in  a  manner  incon¬ 
sistent  with  the  terms  of  this  delegation, 
EPA  will  exercise  its  concurrent  enforcement 
authority  pursuant  to  Section  113  of  the 
Clean  Air  Act,  as  amended,  with  respect  to 
sources  within  the  District  subject  to  the 
NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  NSPS 
and  NESHAPS  does  not  commit  the  State  of 
California  and  the  Stanislaus  County  Air 
Pollution  Control  District  to  request  or  ac¬ 
cept  delegation  of  future  standards  and  re¬ 
quirements.  However,  delegation  of  addi¬ 
tional  NSPS  or  NESHAPS  standards  or  re¬ 
quirements,  not  hereby  delegated  would  re- 
quire4i  new  request  for  delegation. 

4.  The  State  of  California  and  the  Stanis¬ 
laus  County  Air  Pollution  Control  District 
are  not  requesting  delegation  of  authority 
over  Federal  facilities  within  the  District 
which  are  subject  to  the  NSPS  and 
NESHAPS.  However,  this  does  not  relieve 
Federal  facilities  of  the  responsibility  of 
complying  with  all  applicable  State  laws  and 
Stanislaus  County  District  regulations. 

6.  The  Stanislaus  County  Air  Pollution 
Control  District  will  at  no  time  grant  a 
variance  from  compliance  with  Stanislaus 
County  District  Rule  422  and  423  except  as 
provided  in  this  paragraph.  Should  the  Dis¬ 
trict  grant  such  a  variance,  EPA  will  con¬ 
sider  the  soprce  receiving  the  variance  to  be 
in  violation  of  the  applicable  Federal  regu¬ 
lation  and  may  initiate  enforcement  action 
against  the  source  pursuant  to  Section  113 
of  the  Clean  Air  Act.  The  granting  of  such 
variances  by  the  District  shall  also  consti¬ 
tute  grounds  for  revocation  of  delegation  by 
EPA.  However,  if  the  St^mlslaus  County  Dis¬ 
trict  in  the  future  amends  Rule  422  and  423 
so  as  to  make  the  District  regulation  more 
stringent  than  the  applicable  Federal  regu¬ 
lation,  the  District  may  grant  variances 
from  the  laate  stringent  District  regulation 
If  such  variances  do  not  relieve  subject 
sources  trf  the  responsibility  of  complying 
with  standards  equally  as  stringent  as  those 
contained  in  the  applicable  Federal  regula¬ 
tions. 

6.  The  Stanislaus  County  Air  Pollution 
Control  District  will  utilize  only  the  test 
methods  specified  in  40  CFR  60  and  61.  cur¬ 
rent  to  the  date  of  the  test.  In  performing 
source  tests  pursuant  to  their  NSPS  and 
NESHAPS  regulations.  Unless  approved  by 
EPA  as  acceptable  tot  use  as  "alternative” 
test  methods  within  the  meaning  of  the  Fed¬ 
eral  NSPS  and  NESHAPS  regulations,  any 
tise  by  the  District  of  test  methods  to  de¬ 
termine  compliance  with  NSPS  or  NESHAPS 
not  In  accordance  with  the.  terms  and  con¬ 
ditions  of  this  delegation  shall  constitute 
grounds  for  revocation  of  delegation  by  EPA. 


Any  questions,  regarding  current  source  test 
methods  and  “alternative”  test  methods 
shall  be  forwarded  to  EPA,  Region  EC. 

7.  The  Air  Resources  Board  and  EPA  will 
develop  a  S3rstem  of  communication  sufficient 
to  guarantee  that  each  office  is  always  fully 
informed  regarding  the  current  compliance 
status  of  subject  sources  in  the  Stanislaus 
County  Air  Pollution  Control  District  and 
regarding  Interpretation  of  applicable  regu¬ 
lations. 

8.  If  at  any  time  there  is  a  oonfiict  between 
a  State  or  Stanislaus  County  Air  Pollution 
Control  District  regulation  and  a  Federal 
regulation  (40  CFR  Part  60  or  61)  the  Federal 
regulation  must  be  applied  if  It  is  more 
stringent  than  that  of  the  State  or  District. 
In  the  event  of  such  a  confiict.  If  either  the 
Air  Resovirces  Board  or  the  District  deter¬ 
mine  that  it  Is  unwilling  or  unable  to  apply 
the  more  stringent  Federal  regulation,  it  will 
so  notify  EPA.  EPA,  in  consultation  with  the 
Air  Resources  Board  and  the  District,  will 
then  modify  or  revoke  the  terms  of  this  dele¬ 
gation  to  the  extent  it  determines  to  be 
appropriate. 

9.  If  the  Regional  Administrator  deter¬ 
mines  that  a  State  or  Stanislaus  County  Air 
Pollution  Control  District  procedure  for  en- 
fectively  carried  out.  this  delegation  may  be 
NESHAPS  is  luadequate,  or  is  not  being  ef¬ 
fectively  carried  out,  this  delegation  may  be 
revoked  In  whole  or  in  part.  Any  such  revoca¬ 
tion  shall  be  effective  as  of  the  date  spec¬ 
ified  in  a  Notice  of  Revocation  to  the  Air 
Resources  Board. 

10.  As  of  the  date  of  this  delegation, 
sources  subject  to  the  NSPS  or  NESHAPS 
located  within  the  Stanislaus  County  Air 
Pollution  Control  District  are  required  to 
submit  all  reports  pursuant  to  the  NSPS  and 
NESHAPS  to  the  Stanislaus  Air  Pollution 
Control  District  and  to  EPA,  Region  IX. 

11.  The  State  of  California  and  the  Stanis¬ 
laus  County  Air  Pollution  Control  District 
will  notify  all  sources  in  the  categories  dele¬ 
gated  herein  and  subject  to  continuous 
monitoring  requirements  contained  in  40 
CFR  Part  60  of  such  requirements  even  if 
such  requirements  are  not  covered  by  the 
terms  of  this  delegation. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Fedekal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  in 
the  Stanislaus  County  Air  Pollution  Control 
District  ^all  be  submitted  to  the  Air  Pol¬ 
lution  Control  District  at  820  Scenic  Drive, 
Modesto,  California  95350,  as  well  as  to  EPA. 
Region  IX. 

Since  this  delegation  is  effective  immedi¬ 
ately,  there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  of  ob¬ 
jections  within  10  days  of  the  date  of  receipt 
of  this  letter,  the  State  and  District  will  be 
deemed  to  have  acc^ted  all  of  the  terms  of 
the  delegation. 

Sincerely, 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

Therefore,  pursuant  to  authority  dele¬ 
gated  to  him  by  the  Administrator,  the 
Regional  Administrator  notified  Mr. 
Lewis  on  July  2,  1976  that  auUiority  to 
implement  and  enforce  the  NSPS/ 
NESHAPS  was  delegated  to  the  State  of 
California  cm  behalf  of  the  Stanislaus 
County  and  Air  Pollution  Control  Dis¬ 
trict. 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional  Adminis¬ 
trator’s  letter  of  delegation  are  available 


for  public  inspection  at  the  following 
addresses: 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  CA  95814. 
Environmental  Protectton  Agency,  Region 
IX.  Enforcement  Division,  100  California 
Street.  San  Francisco,  CA  94111. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  NSPS  and 
NESHAPS  by  sources  located  in  the 
Stanislaus  County  Air  Pollution  Control 
District  should  be  submitted  to  the  office 
of  the  Air  Pollution  Control  District, 
located  at  820  Scenic  Drive.  Modesto  CA 
95350,  as  well  as  to  EPA,  R^ion  IX. 

Dated:  September  8,  1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional  Ad¬ 
ministrator,  Region  IX,  EPA. 
(FR  Doc.76-27177  FUed  9-16-76:8:45  am) 


(FRL  617-6;  OPP-180091] 

TEXAS  STATE  DEPARTMENT  OF 
AGRICULTURE 

Specific  Exemption  To  Use  Sodium 
Chlorate 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted 
a- specific  exemption  to  the  Texas  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
sodium  chlorate  as  a  harvest  aid  to  des¬ 
iccate  immature  red  rice  in  mature 
white  rice  in  two  (2)  counties  in  south¬ 
eastern  Texas.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
166,  issued  December  3,  1973  (38  PR 
33303),  which  prescribes  requirements 
for  Exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  imder 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  Regula¬ 
tion  to  be  included  m  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Room  E-315,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  Applicant,  the  use  of 
this  desiccant  chemical  is  necessary  be¬ 
cause  cold  weather  and  heavy  rain  has 
prevented  growers  from  controlling  red 
rice  by  normal  methods.  There  appear  to 
be  no  alternative  registered  harvest  aid 
desiccants  available  for  control  of  red 
rice.  Without  the  use  of  a  desiccant,  rice 
yields  contaminated  by  red  rice  could  be 
reduced  by  five  (5)  percent,  the  Appli¬ 
cant  stated;  a  fifty  (50)  percent  loss  has 
been  estimated  if  high  winds  and  heavy 
rains  occur  during  the  maturing  period. 
Approximately  80,000  acres  of  rice  lo¬ 
cated  in  Cfiiambers  and  Jefferson  coun¬ 
ties  in  southeastern  Texas  are  involved. 

TTie  Applicant  proposed  to  use  480,000 
poimds  of  a  sodiiun  chlorate  product 
containing  three  (3)  pounds  of  sodium 


FEDERAL  REGISTER,  VOL.  41,  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


40222 


NOTICES 


chlorate  per  gallon  and  urea  as  the  fire 
retardant,  at  ttie  rate  of  six  (6)  pounds 
actual  sodium  chlorate  per  acre.  Appli- 
^  cation  will  be  by  aircraft,  and  will  ter¬ 
minate  on  September  15,  1976.  Person¬ 
nel  supervising  the  aerial  application  will 
be  Instructed  on  the  proper  application 
of  the  sodium  chlorate  formulation  by 
trained  personnel  of  the  Texas  Depart¬ 
ment  of  Agriculture.  There  is  an  estab¬ 
lished  exemption  from  the  requirement 
of  a  tolerance  (40  CFR  180.1020)  for 
sodiiun  chlorate  on  cotton  seed,  chili  pep¬ 
pers,  and  sorghum  grain. 

Since  sodium  chlorate  is  rapidly  re¬ 
duced  to  sodium  chloride  after  applica¬ 
tion,  it  is  anticip>ated  that  there  will  be 
no  adverse  effects  on  man  or  the  envircm- 
ment.  The  Pish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  has  informed 
EPA  that  no  adverse  effects  on  fish  and 
wildlife  populations  will  occur  from  the 
sodium  chlorate  application  to  rice. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  there  is  no  pesticide 
presently  registered  and  available  for  use 
to  control  red  rice  in  Texas;  (b)  there 
are  no  alternative  means  of  control,  tak¬ 
ing  into  accoimt  the  efBcacy  and  hazard; 
(c)  significant  economic  problems  may 
result  if  the  red  rice  is  not  controlled; 
and  (d)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi¬ 
cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  not^  above  imtil  Septem¬ 
ber  15,  1976,  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
sp>ecific  exemption  is  also  subject  to  the 
following  conations : 

1.  The  dosage  rate  shall  not  exceed  six 
(6)  poxmds  of  actual  sodium  chlorate  per 
acre; 

2.  Total  rice  acreage  treated  shall  not 
exceed  80,000  acres; 

3.  Total  actual  sodium  chlorate  used 
shall  not  exceed  480,000  pounds; 

4.  There  will  be  only  one  (1)  applica¬ 
tion  of  sodium  chlorate; 

5.  A  seven  (7)  day  preharvest  interval 
will  be  observed; 

6.  Rice  treated  with  sodium  chlorate 
may  not  be  grazed  by  livestock  and  the 
rice  straw  may  not  be  fed  to  livestock 
for  fourteen  (14)  days  following  treat¬ 
ment; 

7.  The  Food  and  Drug  Administration, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  has  been  advised  of  this 
use  of  sodium  chlorate  on  rice;  and 

8.  A  sodium  chlorate  product  contain¬ 
ing  three  (3)  poimds  of  actual  ingredient 
per  gallon  and  urea  as  the  fire  retardant 
wiUbeused. 

Dated:  September  9, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.76-27181  Piled  9-16-76:8:45  am) 


[FRL  611-2] 

MINORITY  BUSINESS  ENTERPRISES 

Proposed  Policy  on  Utilization  of 
A&E/Consultant 

Correction 

In  FR  Doc.  76-25806,  appearing  at 
page  37394  in  the  issue  of  Friday,  Sep¬ 
tember  3,  1976,  in  the  second  column  on 
page  37395,  change  the  signature  to 
read: 

Alvin  L.  Alm, 
Acting  Administrator. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

WIRELINE  TELEPHONE  COMPANIES  AND 
RADIO  COMMON  CARRIERS 

Connection  of  Facilities  and  Interchange  of 

Traffic;  Extension  of  Time  To  File  Com¬ 
ments 

September  13,  1976. 

The  Commission  has  received  a  num¬ 
ber  of  requests  for  extension  of  time 
to  September  27,  1976,  for  filing  com¬ 
ments  on  the  Joint  Motion  and  a  Memo¬ 
randum  of  Understanding  submitted  by 
the  National  Association  of  Radiotele¬ 
phone  Systems  (NARS) ,  American  Tele¬ 
phone  and  Telegraph  Company  (AT&T) , 
GTE  Service  Corporation  (GTE),  and 
United  Systems  ^rvice,  Inc.  A  public 
notice  on  this  matter  was  issued  Au¬ 
gust  25,  1976  (41  FR  36836,  Sept.  2, 
1976), 

The  principal  reasons  given  for  the 
extension  were  that  the  Joint  Motion 
and  Attachments  are  extensive  and 
complex  and  the  ten-day  time  period  is 
not  adequate  to  permit  review  and  con¬ 
sultation  with  respect  thereto. 

We  have  considered  the  reasons  for 
the  extension  and  agree  that  the  public 
interest  would  be  served  by  granting  the 
request. 

Accordingly,  the  time  for  filing  com¬ 
ments  with  respect  to  the  Joint  Motion 
is  extended  to  and  including  Septem¬ 
ber  27,  1976. 

Federal  Communications 

COMBnSSION, 

Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.76-27333  Piled  9-16-76:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

ROBERT  A.  WARREN  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 


the  Shipping  Act,  1916,  (Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reascm  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Robert  A.  Warren,  1927  W.  Georgia  Avenue, 
College  Park,  Oa.  30337. 

Empire  Shipping  Company  (Michael  Levine, 
dba).  Cargo  Bldg.  No.  80,  JPK  Interna¬ 
tional  Airport,  Jamaica,  N.T.  11430. 
Euro-Con  International.  Inc.,  3939  IVhlte- 
brook  Drive,  Suite  120,  Memphis,  Tenn. 
38118. 

Officers:  Elyse  Waldheim,  President: 

James  W.  Edgln,  Secretary/ Treasurer; 
James  A.  Acuff,  Vice  President. 

Air  International  Dispatch  Services  and/or 
A.I.D.S.  (Carolina  Cartage  Co.,  Inc., 
d/b/a),  1486  WUllngham  Drive,  East 
^  Point,  Qa.  30344. 

James  A.  Lanier,  President/Treasurer; 
Henry  P.  Willlmon,  Vice  President/ Sec¬ 
retary:  Cecil  T.  Turbyfleld,  Vice  Presi¬ 
dent/General  Manager:  Joseph  N. 
Stretch,  Assistant  Vice  President  OPS. 
Manager  Aids. 

Dated:  September  14, 1976. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 
Secretary. 

I  FR  Doc  .76-27345  Filed  9-16-76:8:45  am  J 


[Independent  Ocean  Freight  Forwarder 
License  No.  487] 

RUSS  E.  REISER  AND  ROYAL 
SHIPPING  CO. 

Order  of  Revocation 

On  August  16,  1976,  Russ  E.  Keiser, 
d/b/a  Royal  Shipping  Company,  10-31 
Jackson  Avenue,  Long  Island  City,  New 
York  11101,  voluntarily  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  487  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  6.01 
(b),  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  487  issued 
to  Russ  E.  Keiser,  d/b/a  Royal  Shipping 
C(Hnpany  be  and  is  hereby  revoked  effec¬ 
tive  August  15, 1976  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Russ  E.  Keiser, 
d/b/a  Royal  Shipping  Company. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[PR  Doc.76-27344  PUed  9-16-76:8:45  am] 
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FEDERAL  POWER  COMMISSION 

BLANCO  OIL  CO.  AND  EXXON  CORP., 

ET  AL 

Order  Determining  Computation  of  Refurtds 
on  Court  Remand  and  Ordering  Refunds 

September  3,  1976. 

In  the  matter  of  Area  Rate  Proceeding, 
et  al.  (Texas  Gulf  Coast  Area),  Docket 
Nos.  AR64-2,  et  al.;  Blanco  Oil  Company 
(Operator) ,  et  al..  Docket  Nos.  CI61-618, 
et  al.;  Exxon  Corporation  \  Docket  Nos. 
CI62-704.  et  al.* 

Blanco  Oil  Company  and  Exxon  Cor¬ 
poration  on  May  3,  1976,  filed  a  motion 
requesting  the  Commission  to  enter  an 
order  on  remand  from  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ’  directing  that  the  re¬ 
fund  liability  of  the  parties  under  “in¬ 
line”  pricing  orders  of  the  Commission  be 
determined  by  the  difference  between  the 
actual  rate  charged  for  gas  and  the  just 
and  reasonable  rates  established  in , 
Opinion  No.  595.*  In  Blanco  the  Court, 
for  lack  of  jurisdiction,  did  not  decide  the 
matter  but  remanded  the  question 
whether  Blanco  as  the  holder  of  a 
temporary  certificate  should  refimd  the 
difference  between  the  rate  charged  and 
the  “in-line”  price  or  the  just  and  rea¬ 
sonable  rate.  Here  we  conclude  that 
Blanco,  Exxon  and  other  holders  of 
temporary  certificates  in  the  Texas  Gulf 
Coast  Area  should  make  refund  on  the 
basis  of  the  just  and  reasonable  rates  like 
the  holders  of  permanent  certificates  be¬ 
cause  the  in-line  prices  have  now  been 
replaced  by  just  and  reasonable  area 
rates. 

The  motion  recites  that  on  Septem¬ 
ber  1,  1960,  Blanco  contracted  with  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
to  sell  gas  it  owned  in  Texas  Railroad 
District  No.  4  and  applied  for  a  tempo¬ 
rary  certificate  at  the  contract  price  of 
20.0234  cents  per  Mcf  in  Docket  No. 
CI61-618,  and  on  November  25,  1960,  the 
Commission  granted  the  temporary  cer¬ 
tificate  at  18  cents  per  Mcf.  Blanco’s  at¬ 
tempt  to  file  an  increase  as  a  holder  of 
a  temporary  certificate  was  prevented 
by  F.P.C.  V.  Hunt  376  U.S.  515  (1964). 

On  September  30,  1965,  the  Commis¬ 
sion  in  Turnbull  &  Zoch  Drilling  Com¬ 
pany,  34  FPC  1001,  1010,  Opinion  No. 
478,®  granted  a  permanent  certificate  to 
Blanco  and  others  and  determined  that 
the  “in-line”  price  applicable  to  Blanco’s 
sale  was  15  cents  per  Mcf.  On  July  25, 
1966  in  ’Turnbull  &  Zpch  Drilling  Com¬ 
pany,  36  FPC  164,  Opinion  No.  499 


1  Formerly  Humble  Oil  and  Refining 
Company. 

“  Certificate  cases  pertaining  to  the  Texas 
Gulf  Coast  Area  which  may  be  affected  by  the 
order  are  listed  In  Appendix  A,  hereto. 

*  Blanco  Oil  Company  v.  F.P.C.,  486  P.2d 
1036  (CADC-1973). 

^Area  Bate  Proceeding,  et  al.  (Texas  Gulf 
Coast  Area),  45  FPC  674  (1971),  46  FPC  827 
(1971),  remanded  Public  Service  Commission 
of  New  York  v.  487  F.2d  1043  (CADC- 

1973),  vacated  417  UH.  764  (1974). 

*  Affirmed  Continental  Oil  Company  v. 

378  pad  610  (CAS-1967),  Certiorari 
denied,  391  n.S.  919  (1968). 


(1966)  the  Commission  required  the 
paymoit  of  refunds  by  Blanco  and 
other  producers  of  all  ^amounts  C(il- 
lected  in  excess  of  thtT  In-line  inrice 
during  the  periods  producers  were 
(grating  under  temporary  certificates 
but  ordered  the  retenticm  of  the  refunds. 
See  also  Opinion  No.  499-A  on  rehearing, 
40  FPC  7  (1968).  Later  in  Amerada  Pe¬ 
troleum  Corporation,  et  aL  40  FPC  1352, 
40  FPC  1355  (1968)  implementing  Opin¬ 
ion  No.  478  and  other  (^linions  the  Com¬ 
mission  further  provided  for  the  compu¬ 
tation  and  retention  of  amounts  received 
in  excess  of  the  in-line  rates  from  the 
date  of  the  initial  delivery  both  before 
and  after  determination  of  the  in-line 
rate,  but  it  did  not  order  any  refunds. 

As  noted  above  the  just  and  reasonable 
rate  wa8  determined  in  Opinion  No.  595 
on  May  6,  1971.  The  basic  rate  varied 
from  15  cents  before  January  1,  1965,  to 
20  cents  on  and  after  October  1,  1973. 
In  Opinion  No.  595  refund  liability  was 
to  be  measured  for  holders  of  permanent 
certificates  by  the  just  and  reasonable 
area  rate  (45  FPC  715,  720-721).  On  re¬ 
hearing  (Opinion  No.  595-A,  45  FTPC  827 
(1970))  Blanco  and  Exxon  contended 
that  their  refunds  should  also  be  deter¬ 
mined  by  the  just  and  reasonable  rates 
in  Opinion  No.  595  rather  than  the  previ¬ 
ously  decided  in-line  prices.  The  Com¬ 
mission,  however,  rejected  this  conten¬ 
tion  saying  that  it  had  already  deter¬ 
mined  in  the  Amerada  case,  supra,  that 
refunds  for  imconditioned  temporary 
certificates  should  be  based  on  amounts 
collected  in  excess  of  the  in-line  price 
(46  FPC  at  pp.  852-833) .  To  accept  the 
producers’  argument,  the  Commission 
said,  would  be  to  require  it  to  withold  re¬ 
funds  until  each  just  and  reasonable 
rate  is  determined<  Refunds  under  Opin¬ 
ion  No.  595  were  not  ordered  until  the  is¬ 
suance  of  the  Commission’s  order  of 
February  23,  1976,  —  FPC  — . 

In  the  Blanco  case  on  review  the  Court 
said  appropriate  principles  of  law  en¬ 
titled  Blanco  to  consideration  by  the 
Commission,  and  this  should  not  be  with¬ 
held  because  the  Commission  lacked  ju¬ 
risdiction.  The  Comt  noted  that  there 
may  be  other  producers  operating  imder 
temporary  certificates  during  the  same 
time  as  Blanco  who,  by  virtue  of  perma¬ 
nent  certificates,  received  the  benefit  of 
the  area  rate,  and  the  Coiut  said  that 
the  Commission  must  show  why  Blanco 
should  be  treated  differently.  The  Court 
noted  that  there  may  be  administrative 
considerations,  or  other  reascMiing  which 
would  justify  drawing  a  distinction  be¬ 
tween  Blanco  and  the  producers  receiv¬ 
ing  the  benefit  of  the  just  and  reasonable 
rate  and  this  should  be  considered  on  re¬ 
mand. 

On  December  20,  1961,  Exxon  con¬ 
tracted  to  sell  to  Tennessee  Gas  Trans¬ 
mission  Company  gas  in  Texas  Railroad 
District  No.  4  at  the  contract  rate  of 
17.24347  cents  per  Mcf,  and  a  temporary 
certificate  was  Issued  in  Docket  No. 
CI62-704  on  January  16, 1962,  at  the  con¬ 
tract  rate  without  a  refund  provision. 
On  March  23,  1964,  the  Ccxnmlsslon  Is¬ 
sued  a  permanent  certificate  to  Exxon 


a.nfi  other  producers  and  determined  an 
*‘in-Une’’  price  kA.  16.0  cents  par  Mcf  t4>- 
pUcable  to  this  gas.*  On  July  27, 1966,  the 
Cmnmisslon  provided  tor  the  reporting 
and  retention  of  amoimts  collected  in 
excess  of  the  “in-line”  price  of  16  cents 
per  Mcf 

In  our  opinion  the  “in-line”  prices 
were  devised  as  a  basis  for  issuing  cer¬ 
tificates  while  the  just  and  reasonable 
rate  was  being  determined.  Atlantic  Re¬ 
fining  ComjMny  v.  P.S.C.  (CA’TCO),  360 
UB.  378,  392  (1960).  Later,  it  was  deter¬ 
mined  that  the  Commission  could  require 
the  producers  to  make  refunds  for  the 
period  in  which  they  sold  their  gas  at 
prices  exceeding  those  properly  deter¬ 
mined  to  be  in  the  public  interest  and 
“could  prc^jerly  measure  the  refimd  by 
the  difference  between  the  rates  charged 
and  the  in-line  rates  to  which  the  origi¬ 
nal  certificates  should  have  been  condi¬ 
tioned.”  The  Court  added  that  the  Com¬ 
mission  was  not  required  to  delay  the 
refunds  until  the  just  and  reasonable 
rates  could  be  determined.  United  Gas 
Improvement  Company  v.  Cattery  Prop¬ 
erties.  382  U.S.  223  (1965).  Likewise  in 
FJP.C.  V.  Sunray  DX  Oil  Company,  391 
U.S.  9  (1968)  the  Court  held  that  “in  the 
exercise  of  its  power  to  conditlmi  per¬ 
manent  certificates  under  Section  7(f), 
the  Commission  may  require  producers 
to  refund  amounts  collected  under  out¬ 
standing,  unconditioned  temporary  cer¬ 
tificates  in  excess  of  the  finally  estab¬ 
lished  in-line  price”  and  noted  that  no 
party  had  cmitended  that  the  refunds 
should  have  been  based  on  the  eventual 
just  and  reasonable  rate.  In  our  opinion 
it  is  perfectly  clear  that  in  Callery  and 
Sunray  the  Court  was  talking  about  a 
situation  where  there  was  an  in-line 
price,  but  not  a  just  and  reasonable  rate. 

Where  a  just  and  reasonable  rate  had 
been  determined  a  different  result  was 
eventually  reached  in  the  Rayne  Field 
litigation  ®  involving  a  lease-sale  transac¬ 
tion.  In  Opinion  No.  565  the  Commission 
determined  to  base  the  refund  ordered 
on  the  in-line  price  of  20  cents  per  Mcf 
up  to  October  1,  1968,  when  the  South¬ 
ern  Louisiana  area  decision  became  ef¬ 
fective  and  from  then  on  the  just  and 
reasonable  rate  of  18.5  cents  per  Mcf  to 
the  date  of  refimd  (42  FPC  at  p.  393). 
It  said  it  was  doing  this  in  order  to  treat 
the  Rayne  Field  role  like  sales  contem¬ 
porarily  contracted  (42  FPC  at  p.  385). 
Actually  under  the  Rayne  Field  pricing 
formula  the  amount  of  the  refund  would 
not  affect  what  the  producers  received 
but  only  Its  timing.  On  rehearing,  how¬ 
ever,  in  Opinion  No.  565-A,  the  Commis¬ 
sion  said  that  the  just  and  reasonable 


•  Amerada  Petroleum  Corporation,  Opinion 
No.  422,  31  FPC  623,  641;  31  FPC  1315  (1964); 
aff’d  FJ*.C.  V.  Sunray  DX  Oil  Co..  391  U.S.  9 
(1968). 

r  Amerada  Petroleum  Corporation,  Opinion 
No.  501,  36  FPC  309  ( 1966) . 

*  Texas  Eastern  Transmission  Corpora¬ 
tion.  42  FPC  376,  Opinion  No.  665  (1969);  on 
rehearing  44  FPC  1079,  Opinion  No.  565-A 
(1970).  remanded;  Public  Service  Commis¬ 
sion  V.  FJ>.0.  —  F.  2d  —  (CADC,  March  25, 
1974);  —  P.2d  —  (CADC.  August  27,  1976). 
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rates  should  govern  the  level  of  refund 
payments  for  the  entire  refund  period, 
but  the  Commission  deferred  refunds 
pending  further  proceedings  in  Southern 
Louisiana* 

On  review  the  Court  of  Appeals  held 
as  a  matter  of  law  that  “the  Commis¬ 
sion  was  compelled  to  utilize  the  pre¬ 
viously  ascertained  18.5  cent  just  and 
reasonable  area  rate  both  as  the  unit 
price  for  the  gas  deliveries  to  be  made 
and  as  the  basis  for  refimds  by  the  pro¬ 
ducers  on  account  of  deliveries  already 
made.”  The  Court  explained  that  the  in¬ 
line  price  was  merely  an  interim  meas¬ 
ure  and  the  Just  and  reasonable  rate  was 
the  end  aim  of  price  regulation.  Hie 
Court  faulted  the  Commission  for  delay¬ 
ing  the  refund.  On  rehearing  the  Court 
emphatically  adhered  to  the  same  view. 
We  think  Rayne  Field  is  decisive  al¬ 
though  there  it  was  to  the  advantage  of 
the  producers  to  use  the  in-line  price, 
while  here  they  want  tQ_use  the  just  and 
reasonable  rate.  See  also  Hunt  Oil  Com¬ 
pany  V.  F.P.C.,  424  P.2d  982  (CA5-1970) ; 
Phillips  Petroleum  Company  v.  F.P.C.,  405 
P.2d  6  (CAlO-1969) . 

In  view  of  the  history  that  “in-line” 
prices  were  designed  to  fill  a  gap  imtil 
Just  and  reasonable  rates  were  deter¬ 
mined,  we  think  it  appropriate  at  this 
time  that  Blanco,  Exxon  and  other  pro¬ 
ducers  'with  temporary  certificates  in  the 
Texas  Gulf  Coast  area  who  could  have 
been  required  to  make  refunds  on  the 
basis  of  in-line  prices  in  accordance  with 
Callery  and  Simray  DX  should  now  be 
permitted  and  required  to  use  the  just 
and  reasonable  rate  as  a  basis.  In  an¬ 
swer  t6  the  Court’s  inquiry  in  the  Blanco 
case  we  see  no  administrative  considera¬ 
tions,  or  other  reasons,  that  would  justify 
the  Commission  in  drawing  a  distinction 
between  Blanco  and  the  producers  receiv¬ 
ing  the  benefit  of  the  just  and  reasonable 
rates. 

The  Commission  further  finds:  It  is 
necessary  and  appropriate  in  the  admin¬ 
istration  of  the  Natural  Gas  Act  that 
Blanco,  Exxon  and  other  producers  in 
the  Texas  Gulf  Coast  area  making  re¬ 
funds  under  in-line  orders  should  use  the 
just  and  reasonable  rate  for  the  period 
involved  rather  than  the  in-line  price 
even  though  their  liability  to  make  re¬ 
fimds  was  determined  prior  to  the  deter¬ 
mination  of  just  and  reasonable  rates. 

The  Commission  orders:  (A)  On  or 
before  November  1, 1976,  Blanco  and  Ex¬ 
xon  and  the  other  produsers  in  the  Texas 
Gulf  Coast  area  listed  in  Appendix  A 
hereto  and  owing  refunds  under  in-line 
pricing  orders  shall  (1)  file  three  copies 
of  a  final  refund  report  showing  for  each 
rate  schedule  and  each  docket  separately 
the  amounts  required  to  be  refunded  with 
the  Interest  thereon.  (2)  disburse  the 
refunds  to  the  purchaser,  and  (3)  file  a 
copy  of  a  release  from  the  purchaser 
with  respect  to  such  refunds,  all  subject 
to  the  approval  of  the  Commission. 


•  ilreo  lUtte  Proceeding  (Southern  Louisi¬ 
ana)  ,  40  PPC  530  (1968) ,  aff’d  Southern  Loui¬ 
siana  Area  Rate  Cases,  428  FM  407  (CA6- 
1970) . 


(B)  All  refunds  and  reports  made  pur¬ 
suant  to  Ordering  Paragraph  (A)  above 
shall  be  coordinated  with  and  reported 
by  the  producer  under  whose  rate  sched¬ 
ule  the  sale  was  made. 

(C)  In  computing  the  amount  of  the 
refunds  referred  to  in  paragraph  (A) 
above  the  appropriate  just  and  reasona¬ 
ble  price  as  determined  in  Opinion  No. 
595  shall  be  used  as  a  basis  rather  than 
the  in-line  price.  Refunds  shall  cover 
the  period  from  Initial  delivery  until  the 
date  the  rate  was  superseded  by  a  rate 
filed  pursuant  to  Section  4(e)  of  the  Nat¬ 
ural  Gas  Act  or  required  by  Opinion  No. 
595  or  other  order  of  the  Commission. 
Interest  shall  be  computed  in  accordance 
with  the  applicable  orders  and  regula- 
tiims  of  the  Commission. 

(D)  On  or  before  January  1, 1977,  each 
purchaser  shall  submit  three  copies  of  a 
plan  for  the  flow-through  of  the  refunds 
herein  ordered  to  be  disbursed  and  any 
refunds  previously  disbursed  and  pres¬ 


ently  being  retained  by  the  purchaser, 
applicable  to  jurisdictional  sales,  indi¬ 
cating  the  amount  payable  to  each  juris¬ 
dictional  customer,  the  basis  used  to 
compute  the  amount  payable,  the  periods 
involved,  and  the  applicable  PPC  docket 
numbers.  Copies  of  the  flow-through 
plans  shall  be  served  on  each  of  the  pur¬ 
chaser’s  jurisdictional  customers  and 
upon  interested  state  regulatory  commis¬ 
sions. 

(E)  Upon  notification  by  the  Commis¬ 
sion’s  Secretary  and  to  the  extent  di¬ 
rected  thereby,  purchasers  shall  proceed 
with  the  distribution  of  rounds  to  their 
jurisdictional  customers. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

BIenneth  P.  Plumb, 

Secretary. 


Appendix  A 


IN-LINE  PROCEEDINO;  TEXAS  GULP  COAST  AREA 


Texas  Railroad  Commission  District  No.  2: 

Sinclair  Oil  &  Gas  Co.,  et  al..  Docket  Nos.  G-16760,  et  al.  (Op.  476,  34  FPC  930;  Op  545, 


40  PPC  410) : 

Sinclair  Oil  &  Gas  Co.  et  al .  G-16760 

Union  Oil  Co.  of  California _  G-18389 

Tice  Production  Co.  (<^erator)  et  al -  G-19340 

George  Parker _  G-19718 

H.  H.  Howell  (operator)  et  al _ - _  G-20696,  C160-402, 

CI60-640 

Carrl  OU  et  al . - . - . - . - .  CI60-403,  C160-592 

Edwin  L.  Cox  (operator)  et  al.  (formerly  Paul  B.  Turnbull 

(operator  et  al.) ) _  CI60-620 

Paul  B.  Turnbull  (operator)  et  al -  CI61-1 

Richard  M.  Finder,  d.b.a.  Texkan  Oil  Co.  (operator)  et  al -  CI61-352 

Mrs.  James  B.  Dougherty  et  al - -  CI61-619 

W.  A.  Stockard  et  al -  CI61-751 

Lone  Star  Producing  Co -  CI61-918 

Edwin  M.  Jones  OU  Co - -  CI61-1202 

Producing  Properties,  Inc _  CI61-1236 

Heritage  Petroleum  Corp.  (formerly  Layton  Brown  Drilling 

Co.  Inc.  (operator)  et  al.) _  CI61-1567 

Lamar  Hxmt  (operator)  et  al -  CI61-1736 

MPS  Production  Co.  (operator)  et  al -  CI62-314 

Southland  Royalty  Co.  (operator)  et  al  (formerly  Katx  OU 

Co.)  . - .  CI62-334 

J.  N.  Pratt  et  al . . . . . - .  CI63-1373 

Shell  OU  Co .  CI62-653 

The  Jupiter  Corp.  (operator)  et  al _  CI62-668 

Ralph  E.  Pair,  Inc. . - .  CI62-780 

Monsanto  Company  (operator)  et  al -  CI62-824,  CI62-  889 

Cities  Service  Co _ 1 -  CI62-959 

''  Continental  Oil  Co _  CI62-961 

Rodney  Delange  (operator)  et  al _  CI62-962 

H.  B.  Zachry  Co.,  Gasoline  Production  Division -  CI62-1023 

George  R.  Brown  (operator)  et  al _ ■ - - —  CI63-6 

Ralph  E.  Pair . . .  CI63-56 

Monsanto  Co _ _ _ _ _ _ _ _  CI63— 58 

Montego  Oil  Co.  (operator)  et  al _  CI63-790 

Producing  Properties,  Inc.  (operator)  et  al -  CI63-814 

H.  D.  Bruns  (operator)  et  al _  CI63-820 

Highland  OU  Co . —  CI64-346 

Tidewater  OU  Co _  CI64-788 

Texas  Eastern  Tiansmission  Corporation _  CP63-192,  CP63-193 

Texas  BaUroad  Commission  District  No.  3: 


H.  L.  Hawkins  &  H.  L.  Hawkins,  Jr.,  Operator  et  al..  Docket  Nos.  0-18077,  et  al.  (Op  475, 
34  PPC  897;  Op.  498,  36  FPC  149) : 


John  A.  Newman _ 0-18481 

KUroy  Properties,  Inc _  CI80-478 

W.  S.  KUroy. .  0-18176 

CaUery  Properties,  Inc _ _ _  0-18867 

Oregory  J,  Oallagher _ ... _ _ _ — -  0-19308 
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Texas  Railroad  Commission  District  No.  3 — Continued 
H.  L.  Hawkins  &  H.  L.  Hawkins,  Jr., — Continued 

H.  L.  HawMns  &  H.  L.  Hawkins,  Jr - 

Skelly  on  Co . 

The  Superior  Oil  Co - - — 

Gregory  J.  Gallager - 

Shell  Oil  Co . — 

The  Sparta  Oil  Co _ 

Marathon  Oil  Co - 

Robert  Mosbacher _ 

North  Central  OH  Corp - 

C.  W.  Coffey . . . 

Woods  Exploration  &  Producing - 

Ben  H.  Schnapp _ 

Oil  Reserves  Corp _ 

Kirby  Petroleum  Co _ 

Marathon  Oil  Co _ 

Sun  Oil  Co _ 

Placid  Oil  Co . . . 

H.  L.  Hunt . . . 

Do . . . . 

Hassle  Hunt  Trust _ 

George  R.  Brown _ 

N.  B.  Hunt—- . . - . - . 

Lamar  Hunt  Trust  Estate _ 

Caroline  Hunt  Trust  Estate _ 

Caroline  Hunt  Sands _ 

A.  P.  Childers,  Jr . . . . . . 

The  Superior  Oil  Co _ 

Skelly  Oil  Co . . . 

Humble  Oil  &  Refining  Co _ 

Do . . ; . . . 

Tidewater  Oil  Co _ 

Pan  American  Petroleum  Corp _ 


G-18077 

0-20155 

G-203S9 

G-20385 

0-18805 

0-19964 

CI60-^7 

CI60-343 

CI60-434 

C160-496 

CI80-495 

CI60-642 

CI6l^68 

CI60-610 

CI60-497 

CI60-348 

C101-1682 

CI61-1221 

CI61-1282 

CI61-1283 

CI61-1688 

CI61-1346 

CI61-1345 

CI61-1344 

CI61-1343 

CI62-1152 

CI63-584 

CI63-672 

CI63-1057 

CI64-677 

CI63-1134 

CI63-1445 


Texas  Railroad  Commission  District  No.  4 : 

Turnbull  &  Zoch  Drilling  Co.  (operator),  et  al..  Docket  Nos.  0-17960,  et  al.  (Op.  478, 
34  PPC  1001;  Op.  499,  36  FCC  164;  Op.  499-A,  40  PPC  7)  : 


Turnbull  &  Zoch  Drilling  Co.  (operator)  et  al -  G-17960 

Susanoll,  Inc _  0-18212 

Tenneco  Oil  Co _ _  0-18223 

,  Getty  Oil  Co  (operator)  et  al _  0-18378 

McCurdy  &  McCurdy _  0-18434 

Shell  Oil  Co . . .  0-18439 

Herman  Brown  Estate  et  al _  0—18479 

M.  W.  Crockett  et  al _  0-18522 

Investors  Syndicate  of  the  Southwest,  Inc _  0-18590 

G.  H.  Vaughn,  Jr.  et  al _  0-18678 

Oeorge  K.  Taggart,  Jr.  (operator) _  0-18796 

V.  P.  Neuhaus _  0-18861 

Zlmet  Brothers,  Inc.,  Agent  (operator)  et  al _  0-18987 

Phillips  Petroleum  Co _  0-19498 

Diversa,  Inc.  et  al _  0-20458 

American  Petrofina  Co.  of  Texas _  CI60-134 

Jonnell  Gas,  Inc.  (operator)  et  al -  CI60-323 

Tenneco  Oil  Co _  CI60-325 

James  A.  Wood  Trustee  (operator)  et  al _  CI60-383 

Joseph  E.  Seagram  &  Sons,  Inc.,  d.b.a.* -  CI60-506 

*  Texas  Pacific  Oil  Company  et  al. 

Livingston  Oil  Co _  CI60-508 

Breuer  &  Curran  Oil  Co _  CI8<1-581 

Oeorge  H.  Coates _  CI60-591 

Austral  Oil  Co.,  Inc _  Ciei-427 

Blanco  Oil  Co.  (<q>erat(Nr)  et  al _  CI61-618 

Klllam  &  Hurd _ •  CI61-626 

H.  J.  Mosser . . . . . . .  CI61-e94 

Shell  Oil  Co.  (operator)  et  al _  CI01-783 

Bright  &  Schlff _ _ _ _ _  CI01-1541 

K.  D.  Owen,  et  al.  d.b.a.  Owen  and  Moss -  CI81-1579 

Appell  Petroleum  Corp.  (operator)  et  al _  CI61-1591 

Mayfair  Minerals,  Inc _  CI61-18ei 

Roy  A.  Lamb  &  A.  O.  Oalt,  d.b.a.  Pan  American  Engineering 

Co . . . . . . .  C102-21 

J.C.  Trahan,  Drilling  Contractor,  Inc _  CI62-123 

Sohio  Petroleum  Co.  (curator)  et  al _  CI62-826 

W.  H.  Hudson  (curator)  et  al _  CI63-1074 

Ramada  OH  Se  Gas  Co _  CI63-304 

Tenneco  <M1  Company  ((q>«at<»r)  et  al _  CI63-334 

McWood  Corp _  CI63-751 

Jonnell  Gas,  Inc.  (operatw)  et  al _  CI63-925 

Sun  OH  Co _  CI63-989 

Pan  American  Petrc^eum  Cwp _  CI63-1263 

Clark  Puel  Producing  Co.  (operator) _  CI63-1495 

SheU  OH  Co _  CI63-1509 
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Texas  Railroad  Commission  District  Mo.  4 — Continued 
Texas  Pacific  Oil  Company,  et  al. — Continued 

Texmeco  OU  Co - -  CI«3-161S 

Cities  Service  Oil  Co.  (operator)  et  al _ _  CI84-211 

Humble  Oil  &  Refining  Co _  0164-297 

Do . - - -  (1164-298 

Do . CI64-299 

Shell  Oil  Oo__ - - -  CI64-310 

Texaco,  Inc - 1 _  CI64-376 

Pan  American  Petroleum  Corp _ _ _ _  CI64-877 

R.  C.  Turner  (operator)  et  al _  CI64-439 

Sun  Oil  Co - CI64-470 

Shell  Oil  Co -  CI64-655  ‘ 

Do - CI64r-703 

Lundells,  Inc.  (operator)  et  al _  CI94-810 

The  Atlantic  Refining  Co _  CI64-837 

Gulf  Oil  Corp _  CI64-88a 

L.  B.  Horn  (operator)  et  al _  CI64-908 

Olnther,  Warren  &  Co _ ; _  CI64-916 

Russell  Maguire  etal _  CI64-933 

Humble  Oil  &  Refining  Co _ CI64-1244 

Continental  Oil  C!o _ CI64-1307 

Do. . CI64-1310 

Do . . .CI64-1311 

Amerada  Petroleum  Corp.,  et  al..  Docket  Nos.  CI62-1544.  et  al.  (Op.  422,  31  FCC  623 
Op.  601, 36  FCC  309) ; 

Amerada  Petroleum  Corp.  et  al _ 1 _  CI62-1644 

American  Petrofina  Co.  of  Texas _  <^61-1418 

Busmore  Oil  &  Gas  Co.  (operator) _ _  CI61-1641 

Cheiosage  Enterprises  Inc.  et  al _  CI62-1469 

Clark  Fuel  Producing  C!o.  (operator)  et  al _  CI61-1279 

Cioates,  George  H _  €162-355 

Edwin  L.  Cox _  CI62-621 

H.  H.  Phillips,  Jr.,  et  al _  C162-954 

Gulf  Oil  Corp _  CI62-607 

Jake  L.  Hamon  (operator)  et  al _  CI61-922 

Jake  L.  Hamon _ : _  CI61-1745 

W.  H.  Hudson  (operator)  etal _  CI62-1074 

Humble  Oil  &  Refining  Co _  CI82-704 

Lamar  Hunt _  (7161-730 

Sohlo  Petroleum  Co.  (operator)  et  al.  (formerly  Katz  Oil  Co. 

(operator)  et  al.) _  CI61-627 

McWood  Corp _  C161-839 

Do . <7162-703 

W.  Rinehart  Miller  &  Hewitt  B.  Fox  d.b.a.  Miller  &  Fox 


(operator)  et  al -  CI62-624 

Monsanto  Chemical  Co _  <7161-876 

MPS  Production  Co.  (operator)  etal _  CI62-726 

Do - - - . . . . .  CI62-738 

Skelly  Oil  Co _ ^ _  <7163-73 

Einory  M.  Spencer  (operator)  et  al _  <7161-1451 

Standard  Oil  Co.  of  Texas  (Division  of  California  Oil  Co.) _  CI61-1377 

Do . . - .  CI62-1140 

Sun  OU  Co . ; . - .  <7161-657 

Do . . . . . .  CI61-1101 

Do .  CI61-1584 

Do .  CI62-276 

Do . . .  CI61-956 


Sunray  Mid-Continent  OU  Co.  (name  changed  to  Sunray 

DX  OU  <7o.) . . . . .  CI61-1103 

Texaco,  Inc _  CI61-961 

Do .  CI61-1757 

Tex-Star  OU  &  Gas  Corp.  (operator)  et  al _ _  <7162-729 

Unlcm  Producing  Co _  CI62-639 

Bkelly  OU  Co..  Docket  Nos.  G-18638  et  al.  (Op.  362,  28  FPC  401; 

Op.  492,  35  FPC  849)  : 

Skelly  OUT7o._ .  G-18638 

Glen  A.  Martin,  et  al _  G-18639 

(Toastal  States  Gas  Producing  Co _  G-18645 

W,  R.  Ra.some,  Trustee _ _  G-18684 

Tenneco  Corp _ - _ _ _ - _ _  G-18765 

South  Texas  Natural  Gas  Gathering  Co _  G-18907 

Transcontinental  Gas  Pipe  Line  Corp _ _  G- 18920 

George  H.  Coates  (operator)  et  al - -  G-18938 

Coastal  States  Gas  Producing  Company  (operator),  and 

Southern  (Toast  Corp _  G-19016 

Carrl  Oil  and  Hawn  Bros _ _  Q-19146 

H.  L.  Brown _ _  Q-19176 

Continental  OU  Co . . . -  CI60-71 

Slick  OU  Corp . . . . .  0160-206 

Sunray  Mid -Continent  OU  Oo _ — _ —  CI60-428 

Woods  Exploration  and  Producing  Co _ ... _ — —  CT60-600 
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Texas  Railroad  Commission  District  No.  4 — Continued 
Skelly  Oil  Co.,  et  al. — Continued 

Mokeen  Oil  Co.  etal _  CI60-789 

Tex-Star  Oil  &  Gas  Corp.  et  si -  CI61-43 

Pralo  Oil  and  Gas  Co -  CI61-77 

Do _ _ _ _ _ - . -  CI61-79 

Coastal  States  Gas  Producing  Co -  CI61-123 

George  H.  Coates  et  al -  CI61-178 

W.  E.  Bakke  etal _  CI61-258 

Coastal  States  Gas  Producing  Co _  CI61-471 

Do. . — . . . . . . . -  CI61-472 

George  H.  Coates  et  al _  CI61-510 

Russell  Maguire  et  al _  CI61-530 

Coastal  States  Gas  Producing  Co _  CI61-539 

Do . . - _ _ _  CI61-566 

Katz  Oil  Company  (operator) -  CI61-627 

Morgan  Mlnterals  Corp -  CI61-648 

Jake  L.  Hamon _ _ _  CI61-922 

Do _  C181-930 

Sun  Oil  Co _  CI61-956 

Texaco  Inc _  CI61-961 

Texas  Railroad  Commission  District  Nos.  2. 3  and  4; 

Hassle  Hunt  Trust,  Operator,  et  al..  Docket  Nos.  G-19115,  et  al. 

(Op.  412,  30  FPC  1438)  : 

Hassle  Hunt  Trust  (operator)  et  al - - -  0-19115 

H.  L.  Hunt  (operator)  etal -  Q-19116 

Hunt  Oil  Co__ . - - -  0-19117 

William  Herbert  Hunt  Trust  Estate  (operator) -  0-19118 

Lamar  Hunt  Trust  Estate _ _ —  0-19119 

George  W.  Graham,  Inc.  (operate)  et  al -  0-19123 

Placid  Oil  Co.  (operator)  et  al -  0-19124,  G-19125 

H.  L.  Hunt  (operator)  et  al -  CI61-1221 

H.  L.  Hunt .  CI61-1282 

Hassle  Hunt  Trust  (operator)  et  al -  CI61-1283 

Caroline  Hunt  Sands _  CI61-1343 

Caroline  Hunt  Trust  Estate -  CI61-1344 

Lamar  Hunt  Trust  Estate -  CI61-1345 

Nelson  Bunker  Hunt _  CI61-1346 

Lamar  Hunt,  etal _  CI61-1736 


[FR  Doc.76-27146  FUed  9-16-76:8:46  am] 


(Docket  No.  RP76-116,  et  al.] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO.,  ET  AL 

Cancelling  Formal  Hearing 

September  9,  1976. 

Alabama-Tennessee  Natural  Gas  Com¬ 
pany,  Arkansas-Louisiana  Gas  Com¬ 
pany,  Cities  Service  Gas  Company,  Co¬ 
lumbia  Gas  Transmission  Corporation, 
East  Tennessee  Natural  Gas  Company, 
Eastern  Shore  Natural  Gas  Company, 
El  Paso  Natural  Gas  Company,  Law- 
renceburg  Gas  Transmission  Corpora¬ 
tion,  Louisiana-Nevada  Transit  Com¬ 
pany,  Mid-Louisiana  Gas  Company, 
Northwest  Pipeline  Corporation,  Pan¬ 
handle  Eastern  Pipe  Line  Company, 
Tennessee  Natural  Gas  Lines,  Inc.,  Texas 
Gas  Transmission  Corporation,  Trans¬ 
continental  Gas  Pipe  Line  Corporation, 
Transwestem  Pipeline  Company,  Trunk¬ 
line  Gas  Company,  United  Gas  Pipe  Line 
Company,  Texas  Eastern  Transmission 
Corporation;  Docket  Nos.  RP76-116,  RP 
76-117,  RP76-118,  RP76-ligr,  RP76-120, 
RP76-121,  RP76-122,  RP76-123,  RP76- 
124,  RP76-125,  RP76-126,  RP76-127,  RP 
76-128,  RP76-129,  RP76-130,  RP76-131, 
RP76-132,  RP76-133,  RP76-134. 

By  Notice  of  August  10,  1976,  and  pur¬ 
suant  to  the  directives  prescribed  in  the 
Commission’s  order  issued  on  July  20, 
1976,  in  the  above-styled  proceedings  we 
fixed  certain  hearing  dates  for  the  pur¬ 
pose  of  convening  formal  hearings  with 
respect  to  particular  interstate  pipeline 


companies  as  provided  for  in  the  latter 
order. 

After  receipt  of  the  data  requested  with 
respect  to  the  proceeding  relating  to 
Transwestem  Pipeline  Company  in  Dock¬ 
et  No.  RP76-131,  it  was  decided  that  no 
purpose  would  be  served  by  convening  a 
formal  hearing  with  respect  to  that  pro¬ 
ceeding  as  provided  in  the  Commission’s 
July  20,  1976,  order.  The  hearing  sched¬ 
uled  in  that  proceeding  in  our  August  10, 
1976,  Notice  is  therefore  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-27304  Filed  9-16-76:8:45  am] 


[Project  No.  533] 

CITY  OF  SEATTLE 

Order  Granting  Further  Extension  of  Time 
To  File  Application  for  New  License 

September  10,  1976. 

On  August  2,  1976,  the  City  of  Seattle, 
Washington,  Department  of  Lighting 
(City),  licensee  for  the  Skagit  River 
Project,  FPC  No.  553,  filed  a  motion  for 
a  further  extension  of  time  in  which  to 
make  application  for  a  new  license.  The 
current  license  for  Project  No.  553  expires 
on  October  28, 1977. 

Section  16.3(a)  of  our  Regulations  Un¬ 
der  the  Federal  Power  Act,  18  CFR  §  16.3 
(a)  (1976),  requires  a  licensee  for  a 
major  project  to  file  an  application  for  a 
new  license  no  later  than  three  years 


prior  to  the  expiration  of  its  license.  By 
our  order  issued  July  2, 1975,  we  extended 
this  deadline  for  the  City  to  October  28, 
1976.  By  its  pending  motion,  the  City 
seeks  a  further  extension  of  the  date  for 
filing  its  application  for  a  new  license  to 
and  including  October  1,  1977. 

The  grounds  for  the  City’s  motion  are 
basically  the  same  upon  which  we 
granted  its  earlier  request,  and  we  find 
them  sufiBcient  once  more.  Briefly  stated, 
the  City  has  pending  at  the  present  time 
and  application  to  raise  the  height  of 
Ross  Dam,  one  of  the  three  developments 
licensed  under  Project  No.  553.  This  ap¬ 
plication  has  been  the  subject  of  exten¬ 
sive  hearings  and  briefs,  and  has  been 
approved  in  an  Initial  Decision  by  the 
presiding  Administrative  Law  Judge.  The 
Initial  Decision  is  presently  before  us  on 
exceptions.  Until  we  issue  a  final  decision 
in  this  matter,  it  would  not  be  in  the 
public  interest  to  require  the  filing  of  a 
new  license  application,  because  the  con¬ 
tents  of  such  an  application  would  hinge 
in  large  part  on  our  decision.  Thus,  by  not 
granting  the  requested  extension,  we 
would  require  the  expenditure  of  much 
time  and  effort  by  the  licensee  and  our 
own  staff  which  could  be  rendered  useless 
by  our  decision  on  Ross  Dam.  Such  a  re¬ 
sult  would  be  contrary  to  the  intent  of 
our  Order  No.  501  (51  FPC  159)  (1974). 

The  City  once  again  has  afBrmed  its 
intention  to  file  an  application  for  new 
license  for  Project  No.  553. 

The  Commission  finds:  (1)  Licensee 
has  shown  good  cause  why  an  extension 
of  time  for  filing  an  application  for  a  new 
license  under  Section  16.3(a)  of  our  Reg¬ 
ulations  under  the  Federal  Power  Act 
should  be  granted. 

(2)  It  is  reasonable  and  in  the  public 
interest  to  extend  such  filing  date  to  Oc¬ 
tober  1, 1977. 

The  Commission  orders:  'The  time  for 
filing  of  an  application  for  a  new  license 
for  Project  No.  553  by  the  City  of  Seat¬ 
tle,  Department  of  Lighting,  is  hereby 
extended  to  October  1, 1977. 

By  the  Commission. 

Kenneth  F.  Plumb,  \ 

Secretary,  i 

[FR  Doc.76-27300  Filed  9-16-76:8:45  am]  ) 

[Docket  No.  RP75-271 

CITIES  SERVICE  GAS  CO. 

Order  Approving  Settlement  Agreement 
September  13,  1976. 

On  May  18,  1976,  Presiding  Adminis¬ 
trative  Law  Judge  Sherman  P.  Kimball 
certified  to  the  Commission  a  proposed 
stipulation  and  settlement  agreement  to 
dispose  of  all  issues  in  the  above-cap¬ 
tioned  proceedings.  The  Commission  will 
approve  the  proposed  stipulation  and 
agreement  for  the  reasons  hereinafter 
stated. 

On  October  23, 1974,  Cities  Service  Gas 
Company  (Cities)  filed  with  the  Conunis- 
sion  the  Eleventh  Revised  Sheet  PGA-1 
to  Second  Revised  Volume  No.  1  of  Its 
FPC  Gas  Tariff  to  refiect  an  increase  ia 
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jurisdictional  revenues  of  $8.9  million. 
The  filii^  also  included  a  proposed  ad¬ 
vance  payment  tracking  provision  to  be 
Included  in  Cities’  tariff.  By  orders  issued 
November  22, 1974,  and  January  17, 1975, 
the  Commission  accepted  the  revised 
tariff  sheet,  suspended  its  effectiveness 
imtil  April  23, 1975,  and  rejected  the  pro¬ 
posed  advance  payment  tracking  provi¬ 
sion. 

Since  Cities’  general  rate  Increase  in 
Docket  No.  RP76-13  became  effective  sub¬ 
ject  to  refund  on  March  23,  1976,  the 
rates  in  the  instant  docket  were  collected 
for  a  locked-in  period  from  April  23, 

1975,  through  March  22,  1976. 

The  Staff  and  intervenors  served  their 
evidence  in  this  case  in  November  1975, 
and  January  1976,  respectively.  A  settle¬ 
ment  conierence  convened  in  January 

1976,  failed  to  resolve  any  issues.  Sub¬ 
sequently,  Staff  and  various  intervenors 
served  revised  and  updated  evidence,  and 
Cities  served  its  rebuttal  testimony. 

A  hearing  scheduled  for  April  6,  1976, 
was  recessed  to  permit  settlement  dis¬ 
cussions  among  the  parties.  During  this 
conference  and  another  on  May  10,  1976, 
the  parties  reached  the  agreement  re¬ 
flected  in  the  stipulation  and  agreement. 

Public  notice  of  the  proposed  settle- 
m^t  agreement  was  issued  on  June  8, 
1976.  The  Commission  Staff  filed  com¬ 
ments  in  support  of  the  proposed  agree¬ 
ment  on  June  10,  1976. 

The  stipulation  and  agreement  in 
smnmary  provides  as  follows: 

Article  I  identifies  the  cost  of  service 
underlying  the  agreement.  The  cost  of 
service  is  set  forth  in  Appendix  A  to  the 
Agreement  and  Is  predicated  on  actual 
per  books  data  for  the  12  month  period 
ended  February  29,  1976. 

Article  n  discusses  the  termination  of 
refund  obligations.  The  parties  agree 
that  Cities  shall  retain  without  refund 
obligation  all  revenues  collected  during 
the  locked-ln  period  of  April  23,  1975, 
through  March  22,  1976. 

Article  in  discusses  the  utilization  of 
functional  depreciation  rates  for  the  pe¬ 
riod  May  1,  1975,  through  March  31, 
1976,  and  a  revision  of  depreciation  ac¬ 
cruals  previously  recorded  for  the  period 
at  a  composite  rate  of  3.73%  to  reflect 
such  revised  depreciation  rates. 

Article  rv  establishes  the  term  of  ef¬ 
fectiveness  of  the  agreement.  The  term 
is  April  23,  1975,  through  March  22,  1976. 

Article  VI  deals  with  the  effectiveness 
of  the  proposed  agreement.  It  provides 
that  upon  Issuance  of  a  final  and  non- 
appealable  Commission  order  fully  ap¬ 
proving  the  agreement  it  shall  be  effec¬ 
tive  and  that  such  order  shall  con- 
^Itute; 

(1)  The  elimination  of  any  condition 
or  refund  obligation  with  regard  to  Sub¬ 
stitute  Second  Revised  Sheet  No.  37D,* 
(2)  waiver  of  compliance  by  Cities  with 
the  requirements  of  the  Commission’s 


1  Substitute  Second  Revised  Sheet  No.  37D 
contalna  25.254  per  Met  base  cost  of  pur¬ 
chased  gas  which  was  filed  February  18,  1976, 
with  a  POA  Increase.  There  are  no  gas  costs 
Imbedded  In  the  26.25^  per  Mof  which  are 
subject  to  refund  pending  bearing  (l.e. 
emergency  purchases). 


Rules  and  Regulations  to  the  extent  nec¬ 
essary  to  effectuate  all  the  provisions  of 
the  agreement,  and  (3)  the  termination 
of  the  proceeding  in  Docket  No.  RP75- 
27. 

The  four  appendices  to  the  agreement 
include: 

(A)  The  settlement  cost  of  service; 

(B)  The  settlement  rate  of  return 
computation  and  capitalization  struc¬ 
ture; 

(C)  A  schedule  showing  the  actual 
revenues  collected  imder  each  jurisdic¬ 
tional  rate  schedule  for  the  12  months 
ended  February  29,  1976;  and 

(D)  A  compaiison  of  the  collected  rev¬ 
enues  in  Appendix  C  and  the  jurisdic¬ 
tional  cost  of  service. 

The  Commission’s  review  of  the  pro¬ 
posed  stipulation  and  agreement  leads 
to  the  conclusion  that  it  reflects  a  just 
and  reasonable  resolution  of  the  issues 
in  this  proceeding,  and  should  be  ap¬ 
proved  without  modification. 

'The  Commission  finds:  The  proposed 
stipulation  and  agreement  certified  to 
the  Commission  in  this  proceeding  on 
May  18,  1976,  is  reasonable  and  pre^r 
and  in  the  public  interest.  Accordingly,  it 
should  be  approved  as  hereinafter 
ordered. 

'The  Commission  orders:  (A)  The  stip¬ 
ulation  and  agreement  offered  as  part  of 
the  certified  record  in  this  proceeding, 
and  incorporated  herein  by  reference, 
is  hereby  accepted  and  approved. 

(B)  Within  thirty  days  of  the  issuance 
of  this  order.  Cities  shall  file  appropriate 
amendments  to  its  rate  schedules  reflect¬ 
ing  the  provisions  of  the  proposed  settle¬ 
ment  agreement. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff.  Cities  or  by  any  other  party  or 
person  affected  by  this  order  in  any  pro¬ 
ceeding  now  pending  or  hereinafter  in¬ 
stituted  by  or  against  Cities  or  any  other 
person  or  party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-27303  Filed  9-16-76;8:45  am] 


[Docket  No.  ER76-797] 

CLEVELAND  ELECTRIC  ILLUMINATING  CO. 

Filing  of  Service  Schedule 

September  9.  1976. 

Take  notice  that  on  August  27,  1976 
the  Cleveland  Electric  Illuminating 
Company  (CEI)  submitted  for  filing  with 
the  Commission  Service  Schedule  F-Fa- 
cilities  Services  to  be  included  as  part 
of  an  interconnection  agreement  be¬ 
tween  CEI  and  the  City  of  Painesville, 
Ohio  (Painesville)  that  was  filed  in  this 
docket  on  July  21,  1976.  CEI  states  that 
the  interconnection  agreement  provides 
for  the  synchronous  Interconnection  of 


CETs  138  KV  transmission  system  with 
Plainesville’s  13.8  KV  transmission  sys¬ 
tem. 

CEI  states  that  Service  Schedule  F- 
Facilities  Services,  filed  pursuant  to  the 
agreement,  is  necessary  to  define  the 
cost  responsibility  of  the  two  parties  for 
the  permanent  facilities  which  are  to  be 
installed. 

CEI  states  that,  due  to  the  forced  out¬ 
age  of  Painesville’s  main  boiler  with  a 
resulting  loss  of  generation,  CEI  com¬ 
menced  emergency  service  to  Painesville 
under  the  agreement  on  July  19,  1976. 
CEI  requested  waiver  of  the  notice  re¬ 
quirements  so  that  the  interconnection 
agreement  may  take  effect  on  July  19, 
1976.  Accordingly,  CEI  now  requests  wai¬ 
ver  of  the  notice  requirements  so  that 
Service  Schedule  F-Facilities  Services 
may  be  also  take  effect  on  July  19, 1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20, 1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.76-27305  PUed  9-16-76;8i;45  am] 


[Docket  No.  CP76-^94] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

September  9, 1976. 

Take  notice  that  on  August  23,  1976, 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant)  ,  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP76-494  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
from  McCulloch  Interstate  Gas  Corpora¬ 
tion  (McCulloch  Interstate)  and  opera¬ 
tion  of  natural  gas  pipeline,  compression, 
and  measurement  facilities,  the  trans¬ 
portation  for  Mountain  Fuel  Supply 
Company  (Moimtain  Fuel)  of  gas  pres¬ 
ently  being  transported  by  McCulloch 
Interstate,  and  the  transportation  for 
McCulloch  Gas  Processing  Corporation 
(McCJulloch  Gas  Processing)  of  gas  pres¬ 
ently  being  transported  by  McCulloch 
Interstate  for  ultimate  delivery  to  intra¬ 
state  customers  of  McCulloch  Gas  Trans¬ 
mission  Company  (McCulloch  Gas 
Transmission) ,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  acquire  from 
McCulloch  Interstate  and  to  operate  the 
following  facilities: 
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1.  Approximately  71  miles  of  16-inch 
transmission  pipeline  extending  from  a 
point  near  the  outlet  of  the  Hilight  plant 
owned  by  McCulloch  Gas  Processing  in 
Sec.  26,  T.  45  N.,  R.  71  W.,  Campbell 
County,  Wyoming,  to  the  point  of  inter¬ 
connection  with  Applicant’s  Powder  Riv¬ 
er  lateral  pipeline  in  Sec.  34,  T.  36  N., 
R.  73  W.,  Converse  County,  Wyoming. 

2.  An  inert  gas  generation  and  com¬ 
pression  facility  located  at  the  Hilight 
plant. 

3.  Measurement  facilities  located  in  or 
near  Sec.  26,  T.  38  N.,  R.  73  W.,  Con¬ 
verse  County,  Wyoming,  used  in  connec¬ 
tion  with  the  purchase  of  gas  from  The 
Superior  Oil  Company  (Superior)  in  the 
Bear  Creek  Field,  Converse  County. 

4.  Approximately  3.5  miles  of  4-inch 
pipeline  and  associated  measmement  fa¬ 
cilities  located  primarily  in  T.  3S  N.,  R. 
73  W.,  Converse  Coimty,  used  in  connec¬ 
tion  with  the  purchase  of  gas  from  Clyde 
C.  Lamar  and  William  L.  Pease  in  the 
Manning  Field,  Converse  County. 

Applicant  proposes  to  pay  the  net  book 
value  or  fair  market  salvage  value  for 
the  facilities  which  would  be  acquired 
from  McCulloch  Interstate,  whichever 
might  be  greater  at  the  time  of  closing. 
Further,  Applicant  would  pay  for  any 
gas  previously  delivered  by  McCulloch 
Interstate  but  not  yet  paid  for  by  Appli¬ 
cant,  the  line  pack  in  the  16-inch  pipe¬ 
line,  and  the  intangibles  on  the  books  of 
McCulloch  Interstate  which  are  attribut¬ 
able  to  the  assets  to  be  sold  and  ac¬ 
quired.  Applicant  states  that  it  believes 
that  the  net  book  value  of  the  facilities 
exceeds  the  fair  market  salvage  value 
and  estimates  the  net  book  value  and 
the  amounts  for  line  pack  and  intangibles 
to  be  $3,374,206  as  of  December  31,  1976. 
Applicant’s  net  cash  requirement  for  the 
acquisition  is  estimated  to  be  $38,047  on 
December  31,  1976,  after  deducting  cer¬ 
tain  indebtedness  of  McCulloch  Inter¬ 
state. 

In  connection  with  the  acquisition,  the 
application  states,  McCulloch  Interstate 
has  agreed  to  assign  to  Applicant  the  gas 
purchase  agreement  with  Superior  dat¬ 
ed  July  21,  1972,  for  gas  produced  by 
Superior  from  the  Bear  Creek  Field  and 
the  gas  purchase  agreement  with  Lamar 
and  Pease  dated  April  1,  1976,  for  the 
purchase  of  gas  from  the  Manning  Field. 
Fmther,  the  application  states  McCul¬ 
loch  Gas  Processing  would  sell  to  Appli¬ 
cant  25  percent  of  the  residue  gas  from 
the  Hilight  plant  attributable  to  the  Hi¬ 
light  Field  and  approximately  50  per¬ 
cent  of  the  residue  gas  from  the  Well 
Draw  gas  plant  attributable  to  gas  pro¬ 
duced  from  the  Well  Draw  Field.  In  addi¬ 
tion,  it  is  stated,  McCulloch  Interstate 
and  its  affiliated  companies  would  grant 
to  Applicant  the  right  of  first  refusal  to 
purchase  gas  or  to  meet  any  bona  fide 
offer  to  purchase  gas  which  such  com¬ 
panies  may  have  from  time  to  time  for 
sale  in  interstate  commerce  from  the 
Powder  River  Basin  of  Wyoming  and 
Montana. 

Applicant  proposes  to  transport  cer¬ 
tain  gas  volumes  from  the  Spearhead 
Ranch  and  Bear  Creek  (Allemand)  areas 
for  Mountain  Fuel.  It  is  stated  that  such 


volumes,  together  with  Applicant’s  gas, 
.^re  presently  being  transported  by  Mc¬ 
Culloch  Interstate  pursuant  to  its  Rate 
Schedule  X-1.  Further,  Applicant  pro- 
I>oses  to  transport  for  McCulloch  Gas 
Processing  up  to  1,500  Mcf  of  gas  per 
day  for  ultimate  delivery  to  certain  in¬ 
trastate  customers  of  McCulloch  Gas 
Transmission.  It  is  stated  that  McCulloch 
Interstate  presently  transports  such  gas 
in  the  16-inch  pipeline. 

Applicant  states  that  it  believes  that 
substantial  additional  supplies  of  gas 
which  could  assist  in  meeting  Applicant’s 
long-term  needs  are  yet  to  be  foimd  in 
the  Powder  River  Basin.  Many  recent 
discoveries  are  said  to  be  in  the  southern 
part  of  the  basin  within  a  reasonable 
distance  from  McCulloch  Interstate’s  16- 
inch  pipeline.  The  application  states  that 
with  the  acquisition  of  the  16 -inch  pipe¬ 
line,  Applicant  would  be  in  a  position  to 
connect  new  gas  supplies  more  expedi¬ 
tiously  without  the  necessity  of  makmg 
transportation  arrangements  with  a 
third  party. 

The  application  states  that  in  con¬ 
nection  with  the  proposed  acquisition 
Mountain  Fuel  has  agreed  to  extend  the 
term  of  the  Spearhead  Ranch  exchange 
agreement  an  additional  five  years  be¬ 
yond  its  present  termination  date  in  1978. 
It  is  stated  that  in  1975  McCulloch  In¬ 
terstate  advised  Applicant  and  Moun¬ 
tain  Fuel  that  effective  in  1978  it  would 
terminate  the  Spearhead  Ranch  trans¬ 
portation  agreement  which  provides  for 
the  transportation  of  Applicant’s  and 
Mountain  Fuel’s  Spearhead  Ranch  and 
Bear  Creek  (Allemand)  volumes.  Thus, 
Applicant  states,  by  Applicant’s  acquisi¬ 
tion  of  McCulloch  Interstate’s  16 -inch 
pipeline  and  Mountain  Fuel’s  agreement 
to  extend  the  term  of  the  exchange  and 
sale,  the  continued  purchase  by  Appli¬ 
cant  of  25  percent  of  new  supplies  in  the 
Spearhead  Ranch  area  and  transporta¬ 
tion  of  gas  from  the  area  without  the 
construction  of  duplicative  facilities 
would  be  assured.  Furthermore,  it  is  said, 
transportation  revenues  received  from 
Mountain  Fuel  would  reduce  the  cost  of 
service  to  Applicant’s  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1976,  file  with  the  Federal  Power 
Commission,  Washington  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-27306  Filed  9-16-76;8:45  am] 


{ Docket  No.  ER76-887  ] 

DAYTON  POWER  AND  LIGHT  CO. 

Tariff  Change 

September  10,  1976. 

Take  notice  that  The  Dayton  Power 
and  Light  Company,  on  September  1, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tar¬ 
iff,  Original  Volume  No.  1.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $993,- 
603  based  on  the  12  month  period  ending 
April  30,  1976.  The  proposed  Fuel  Ad¬ 
justment  Clause  is  designed  to  conform 
with  present  Commission  regulations 
concerning  the  form  of  such  clauses. 

The  proposed  effective  date  for  the 
increased  rates  is  October  1,  1976. 

The  Company  states  that  the  addi¬ 
tional  revenue  which  would  result  from 
the  proposed  rates  is  needed  to  offset 
increases  in  the  cost  of  labor,  materials, 
taxes  and  other  expenditimes  incurred  to 
provide  electric  service  to  its  customers, 
as  well  as  increases  in  the  cost  of  facili¬ 
ties  and  the  cost  of  capital  required  to 
provide  such  service. 

Copies  of  the  filing  were  served  upon 
the  Company’s  fourteen  (14)  jurisdic¬ 
tional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  30,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-27301  Piled  9-16-76;8:45  am] 
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[Docket  No.  EB7&-871] 

DELMARVA  POWER  AND  LIGHT  CO. 

New  Service  Agreement 

September  9,  1976. 

Take  notice  that  Delmarva  Power  & 
Light  Company  on  August  23,  1976  ten¬ 
dered  for  filing  an  initial  Service  Agree¬ 
ment  with  Lincoln  and  Ellendale  Elec¬ 
tric  Company,  a  Delaware  corporation, 
\mder  Delmarva  FPC  Electric  Tariff 
Volume  No.  6. 

Delmarva  states  that  it  has  offered 
such  Service  Agreement  to  Lincoln  and 
Ellendale,  a  new  wholesale  for  resale 
customer,  upon  the  representation  of 
Lincoln  and  Ellendale  that  it  has  ter¬ 
minated  service  frxMn  its  prior  electric 
supplier.  City  of  Milford,  and  all-require¬ 
ments  wholesale  for  resale  customer  of 
Delmarva,  as  of  October  15,  1976,  and  its 
request  for  service  directly  from  Del¬ 
marva  as  of  that  date,  Delmarva  pro¬ 
poses  to  make  the  filing  effective  Septem¬ 
ber  25, 1976. 

Delmarva  states  that  a  copy  of  this 
filing  has  been  served  upon  City  of  Mil¬ 
ford,  Milford,  Delaware,  and  Lincoln  and 
Ellendale  Electric  Company,  Ellendale, 
Delaware. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Coihmission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20, 1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27307  Filed  9-16-76:8:45  ami 

[Docket  No,  ER76-443] 

DUQUESNE  LIGHT  CO. 

Revised  Fuel  Adjustment  Clause 

September  9,  1976. 

Take  notice  that  on  August  25,  1976, 
Duquesne  Light  Company  (Duquesne) 
tendered  for  filing  a  revised  Fuel  Ad¬ 
justment  Cffause,  designated  as  Supple¬ 
ment  No.  2  to  its  Rate  Schedule  FPC  No. 
11.  'This  submittal  was  made  pursuant  to 
the  Commission’s  letter  order  of  Janu¬ 
ary  23,  1976,  which  Indicated  Duquesne’s 
filing  of  December  28, 1975,  was  deficient. 
Duquesne  tendered  also  statements  sup¬ 
porting  the  revised  fuel  adjustment 
clause. 

Duquesne  states  a  copy  of  its  submit¬ 
tal  was  mailed  to  the  Borough  of  Pit¬ 
cairn,  Pennsylvania,  the  only  customer 
served  imder  its  Rate  Schedule  FPC  No. 
IL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426,  In  * 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  22,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-27308  Filed  9-16-76:8:45  am] 


(Docket  Nos.  RP72-140.  (PGA76-3):  RP71- 
16,  (PQ976-5):  RP72-154.  (POA76-4); 

RP76-110] 

GREAT  LAKES  GAS  TRANSMISSION  CO., 
ET  AL 

Order  Accepting  for  Filing  and  Making  Effec¬ 
tive  Without  Suspension  Proposed  Rate 
Increase,  Granting  Interventions,  and 
Granting  Requests  for  Waiver 

September  9,  1976. 

On  June  10,  1976,  the  Canadian  Gov¬ 
ernment  announced  that  the  cost  of  gas 
exported  from  Canada  to  the  United 
States  will  increase  to  $1.80  (Canadian) 
per  MMBtu  on  Sept«nber  10,  1976  and 
$1.94  (Canadian)  per  MMBtu  on  Janu¬ 
ary  1,  1977.  Three  pipeline  companies^ 
have  filed  purchase  gas  cost  adjustment 
rate  increases  to  track  the  increase  to 
$1.80  with  proposed  effective  dates  of 
September  10,  1976.  In  addition.  Pacific 
Gas  Transmission  Company  (PGT) 
tendered  for  filing  a  Section  4  rate  in¬ 
crease  proposed  to  become  effective  Sep¬ 
tember  10,  1976,  to  reflect  the  Increased 
cost  of  gas  exported  from  Canada. 

Great  Lakes  Gas  Transmission  Company, 
Docket  No.  RP72-140  (PGA76-3) 

On  July  14,  1976,  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
tendered  for  filing  in  Docket  No,  RP72- 
140  (PGA76-3)  revised  tariff  sheets*  to 
reflect  the  PGA  rate  Increase  amounting 
to  $30,300,000  annually. 

Notice  of  Great  Lakes  tender  was  Is¬ 
sued  on  July  27,  1976,  with  protests  and 
petitions  to  Intervene  due  on  or  before 
Aug^t  12,  1976. 

Timely  petitions  to  intervene  were  filed 
by  Mlchl^n  Wisconsin  Pipe  Line  Com¬ 
pany  on  August  10,  1976;  Michigan  Con¬ 
solidated  Gas  Company  on  August  11, 
1976;  Transcanada  Pipelines,  Ltd.  on  Au¬ 
gust  12,  1976;  and  an  untimely  petition 
to  intervene  was  filed  by  Natural  Gas 


*  Great  Lakes  Ga.s  Transmission  Company, 
Midwestern  Gas  Transmission  Company  and 
Northwest  Pipeline  Corporation. 

*  First  Revised  Volume  No.  1:  Second  Re¬ 
vised  Sheet  No.  64,  Eighteenth  Revised  Sheet 
No.  67,  Alternate  Eighteenth  Revised  Sheet 
No.  67.  Original  Volume  No.  2:  Third  Re¬ 
vised  Sheet  No.  63-B,  First  Revised  Sheet  No. 
63-C. 


Pipeline  Company  of  America  on  Au¬ 
gust  23, 1976.  The  petitioners  do  not  pro¬ 
test  Great  Lakes  filing,  nor  do  they  re¬ 
quest  suspension  or  that  a  hearing  be 
held.  The  Commission  will  grant  inter¬ 
vention  to  the  petitioners. 

The  Commission  will  accept  for  filing 
to  become  effective  September  10,  1976, 
Second  Revised  Sheet  No.  54  to  First  Re¬ 
vised  Volume  No.  1  and  Third  Revised 
Sheet  No.  53-B  and  First  Revised  Sheet 
No.  53-C  to  Original  Volume  No.  2  which 
are  based  on  the  new  allocation  formula 
contained  in  the  settlement  agreement 
which  has  been  approved  by  the  Com¬ 
mission  in  Docket  No.  RP75-94.*  The 
Commission  will  reject  Eighteenth  Re¬ 
vised  Sheet  No.  57  and  Alternate  Eight¬ 
eenth  Revised  Sheet  No.  57  to  First  Re¬ 
vised  Volume  No.  1  inasmuch  as  they  are 
based  upon  a  base  cost  of  gas  and  an  al¬ 
location  formula  superseded  by  the 
aforementioned  settlement.  The  Commis¬ 
sion  will  require  Great  Lakes  to  file 
within  10  days  a  revised  tariff  sheet  for 
effectiveness  September  10,  1976,  setting 
forth  rates  based  upon  a  base  cost  of  pur¬ 
chased  gas  of  $1,546  in  accordance  with 
the  settlement. 

Midwestern  Gas  Transmission  Company, 
Docket  No.  RP71-16  (PGA7&-5) 

On  July  10,  1976,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
tendered  for  filing  in  Docket  No.  RP-71- 
16  (PGA76-5)  a  revised  tariff  sheet.  Sub¬ 
stitute  Fifteenth  Revised  Sheet  No.  5  to 
’Third  Revised  Volume  No.  1  to  reflect 
the  PGA  rate  Increase  amounting  to 
$23,624,560  annually. 

Notice  of  Midwestern’s  tender  was 
Issued  on  August  4,  1976,  with  protests 
and  petitions  to  intervene  due  on  August 
12,  1976. 

Timely  petitions  to  Intervene  were  filed 
by  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  on  August  10,  1976,  and  by  North 
Central  Public  Service  Co.,  a  Division  of 
Donovan  Companies,  Inc.  on  August  11. 
1976;  and  an  untimely  petition  to  inter¬ 
vene  was  filed  by  Wisconsin  Gas  Com¬ 
pany  on  August  16,  1976.  The  petitioners 
do  not  protest  Midwestern’s  filing,  nor 
do  they  request  suspension  or  that  a 
hearing  be  held.  The  Commission  will 
grant  intervention  to  the  petitioners. 

The  Commission  ^^ill  accept  Substitute 
Fifteenth  Revised  Sheet  No.  5  to  Third 
Revised  Volume  No.  1  for  filing  and  allow 
it  to  become  effective  on  September  10, 
1976. 

Northwest  Pipeline  Corporation,  Docket 
No.  RP-72-154  (PGA76-4) 

On  July  9,  1976,  Northwest  Pipeline 
Corporation  (Northwest),  tender^  for 
filing  in  Docket  No.  RP72-154  (PGA76- 
4)  a  revised  tariff  sheet.  Substitute  ’Thir¬ 
teenth  Revised  Sheet  No.  10  to  Original 
Volume  No.  1  reflecting  the  PGA  rate 
increase  amounting  to  $54,896,688 
annually. 

Notice  of  Northwest’s  filing  was  issued 
on  July  29,  1976,  with  protests  and  petl- 

•  Order  Approving  Stipulation  and  Agree¬ 
ment  Issued  August  81.  1978,  In  Docket  Nos. 
RP7&-94  and  BP72-140  (POA976-6). 
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tions  to  intervene  due  on  August  9, 1976. 

On  August  9. 1976,  Colorado  Interstate 
Gas  Company  timely  filed  a  petition  to 
intervene,  but  did  not  protest  North¬ 
west’s  filing,  nor  did  it  request  suspen¬ 
sion  or  that  a  hearing  be  held.  The  Com¬ 
mission  will  grant  intervention  to  the 
petitioner. 

Northwest  requests  waiver  of  its  pur¬ 
chased  gas  cost  adjustment  (PGA) 
clause  which  provides  for  the  tracking  of 
purchased  gas  costs  every  six  months. 
The  Commission  will  accept  Substitute 
Thirteenth  Revised  Sheet  No.  10  to 
Original  Volume  No.  1  for  filing  to  be¬ 
come  effective  on  September  10,  1976, 
and  will  grant  waiver  of  Northwest’s 
PGA  clause. 

Pacific  Gas  Transmission  Company, 
Docket  No.  RP76-110 

On  Jime  17,  1976,  Pacific  Gas  Trans¬ 
mission  Company  (PGT)  tendered  for 
filing  in  Docket  No.  RP76-110  a  Section 
4  rate  increase  to  reflect  in  its  cost  of 
service  charges  to  Pacific  Gas  &  Elec¬ 
tric  Company  the  increased  border  rates 
ordered  by  the  Canadian  Government. 
PGT’s  filing  is  pursuant  to  the  Com¬ 
mission’s  order  in  Docket  No.  RP73-111 
issued  September  3,  1974,  as  modified  on 
November  1,  1974,  which  required  PGT 
to  file  pursuant  to  Section  4  of  the  Nat¬ 
ural  Gas  Act  to  reflect  increases  in  the 
cost  of  gas  it  purchases  from  its  Cana¬ 
dian  supplier.  PGT  requests  that  it  be 
authorized  to  pay  its  Canadian  supplier 
$1.80  (Canadian)  per  MMBtu  on  Sep¬ 
tember  10,  1976,  and  $1.94  (Canadian) 
per  MMBtu  on  January  1,  1977,  which 
are  estimated  to  amoimt  to  increases  in 
purchased  gas  costs  of  $82,029,000  (U.S.) 
and  $57,421,000  (U.S.),  respectively,  for 
a  total  increase  of  $139,450,000.  PGT  re¬ 
quests  waiver  of  the  notice  requirements. 

Notice  of  PGT’s  tender  was  Issued  on 
September  1,  1976,  with  protests  and 
petitions  to  intervene  due  on  or  before 
September  9,  1976. 

On  June  28,  1976,  the  People  of  the 
State  of  California  and  the  Public  Util¬ 
ities  Commission  of  the  State  of  CJalifor- 
nia  (California)  filed  a  Notice  of  Inter¬ 
vention  and  request  for  suspension. 
California  withdrew  such  request  on 
August  9,  1976. 

The  Commission  will  allow  PGT  to  in¬ 
clude  in  its  cost  of  service  charges  a  cost 
of  purchased  gas  from  its  Canadian  sup¬ 
plier  of  $1.80  (Canadian)  per  MMBtu, 
effective  September  10, 1976.  We  will  deny 
PGT’s  request  to  include  in  its  cost  of 
service  charges  a  cost  of  purchased  gas 
from  its  Canadian  suppliers  of  $1.94  per 
MMBtu  effective  January  1,  1977,  with¬ 
out  prejudice  to  PGT’s  refiling  for  this 
rate  in  the  manner  prescribed  in  Section 
4(d)  of  the  Natural  Gas  Act. 

The  Commission  finds:  (1)  Good  cause 
exists  to  allow  Great  Lakes,  Midwestern, 
and  Northwest  to  track  the  increase  in 
their  purchased  gas  costs  to  $1.80  (Cana¬ 
dian)  per  MMBtu  effective  September  10, 
1976. 

(2)  Good  cause  exists  to  reject  Great 
Lakes’  Eighteenth  Revised  Sheet  No.  57 
to  First  Revised  Volume  No.  1  and  Al¬ 
ternate  Eighteenth  Revised  Sheet  No.  57 


to  First  Revised  Voliune  No.  1,  and  to 
require  Great  Lakes  to  file  within  10  days 
a  revised  tariff  sheet  setting  forth  rates 
based  upon  a  base  cost  of  purchased  gas 
of  $1,546  to  become  effective  on  Septem¬ 
ber  10,  1976. 

(3)  Good  cause  exists  to  allow  PGT  to 
include  in  its  cost  of  service  charges  a 
cost  of  purchased  gas  from  its  CTanadian 
supplier  of  $1.80  (Canadian)  per  MMBtu 
effective  September  10,  1976. 

(4)  Good  cause  exists  to  grant  North¬ 
west’s  request  for  waiver  of  the  terms  of 
its  PGA  clause  and  to  grant  PGT’s  re¬ 
quest  for  waiver  of  the  notice  require¬ 
ments. 

(5)  Good  cause  exists  to  grant  inter¬ 
vention  to  the  petitioners  named  supra 
in  the  captioned  proceedings. 

The  Commission  orders:  (A)  Great 
Lakes’  Second  Revised  Sheet  No.  54  to 
First  Revised  Volume  No.  1,  and  Third 
Revised  Sheet  No.  53-B  and  First  Re¬ 
vised  Sheet  No.  53-C  to  Original  Volume 
No.  2  are  accepted  for  filing  and  allowed 
to  become  effective  on  September  10, 
1976. 

(B)  Grat  Lakes’  Eighteenth  Revised 
Sheet  No.  57  to  First  Revised  Volume 
No.  1  and  Alternate  Eighteenth  Revised 
Sheet  No.  57  to  First  Revised  Volume  No. 
1  are  hereby  rejected,  and  Great  Lakes 
is  directed  to  file  within  10  days  a  new  re¬ 
vised  Sheet  No.  57  basing  Its  determina¬ 
tion  of  the  amount  of  purchased  gas  cost 
applicable  to  resale  and  to  T-4  rate 
schedule  customers,  respectively,  on  a 
base  cost  of  purchased  gas  of  $1,546, 
which  revised  sheet  the  Commission  will 
allow  to  become  effective  on  Septem¬ 
ber  10,  1976. 

(C)  Midwestern’s  Substitute  Fifteenth 
Re\’ised  Sheet  No.  5  to  Third  Revised  Vol¬ 
ume  No.  1  is  accepted  for  filing  and  al¬ 
lowed  to  become  effective  on  Septem¬ 
ber  10,  1976. 

(D)  Northwest’s  Substitute  Thirteenth 
Revised  Sheet  No.  10  to  Original  Volume 
No.  1  is  accepted  for  filing  and  allowed 
to  become  effective  on  September  10, 
1976. 

(E)  Waiver  of  Northwest’s  PGA  clause 
is  hereby  granted. 

(F)  PGT’s  proposed  rate  increase  is  ac¬ 
cepted  for  filing  and  made  effective  with¬ 
out  suspension  and  waiver  of  the  notice 
requirements  are  granted.  Accordingly, 
PGT  is  allowed  to  include  in  its  cost  of 
service  charges  a  cost  of  purchased  gas 
from  its  Canadian  supplier  of  $1.80  (Ca¬ 
nadian)  per  MMBtu  effective  Septem¬ 
ber  10,  1976. 

(G)  PGT’s  proposed  rate  increase  to 
become  effective  January  1,  1977,  is 
denied,  without  prejudice  to  PGT’s  re¬ 
filing  for  this  rate  in  the  manner  pre¬ 
scribed  in  Section  4(d)  of  the  Natural 
Gas  Act. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  these  proceed¬ 
ings  subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 


strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


[Docket  No.  ER76-8761 

HARTFORD  ELECTRIC  LIGHT  CO. 

Filing  of  Purchase  Agreement 

September  9,  1976. 

Take  notice  that  on  August  25,  1976, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletowm 
Unit  No.  4  between  HELCO  and  Public 
Service  Company  of  New  Hampshire 
(PSNH)  dated  as  of  December  1,  1973. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  PSNH 
of  a  specified  percentage  of  capacity  and 
energy  from  HELCO’s  Middletown  Unit 
No.  4  generating  unit  during  the  period 
November  1,  1976  through  October  31, 
1977. 

HELCO  requests  an  effective  date  of 
November  1,  1976  for  the  Purchase 
Agreement. 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered  to 
HELCO,  Hartford,  Connecticut  and 
PSNH,  Manchester,  New  Hampshire. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27309  Filed  9-16-76:8:45  amj 


[Docket  No.  ER76-877I 

HARTFORD  ELECTRIC  LIGHT  CO. 
Filing  of  Purchase  Agreement 


September  9, 1976. 

Take  notice  that  on  August  5,  1976, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  witii  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and  New 
England  Power  Company  (NEPCO) 
dated  as  of  December  1, 1973. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-27299  Piled  9-16-76:8:45  am] 
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HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  NEPCO 
of  a  specified  percentage  of  capacity  and 
energy  from  HEIXXJ’s  Middletown  Unit 
No.  4  generating  imlt  during  the  period 
November  1,  1976  through  October  31, 
1977. 

HELCO  requests  an  effective  date  of 
November  1,  1976  for  the  Piurchase 
Agreement. 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO,  Hartford,  Connecticut  and 
NEPCO,  Westborough,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NJ!.,  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  perscm  wishing  to  become 
a  party  mvist  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

JPR  Doc.76-27310  Piled  9-16-76; 8:45  am] 


[Docket  No.  ID-1798] 

KENNETH  D.  ARCHER 
Application 

September  9, 1976. 

Take  notice  that  on  August  30,  1976, 
Kenneth  D.  Archer  (Applicant) ,  filed  an 
application  with  the  Federal  Power  Com¬ 
mission,  Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  posi¬ 
tions: 

vice  President  and  Secretary,  Orange  and 
Rockland  Utilities,  Inc.,  Public  UtUlty. 
Vico  President  and  Secretary,  Rockland  Elec¬ 
tric  Company,  Public  UtUlty. 

Vice  President  and  Secretary,  Pike  County 
Light  and  Power  Company,  Public  UtUlty. 

Rockland  Electric  Company  and  Pike 
Coimty  Light  &  Power  Company  are 
wholly-owned  subsidiaries  of  Orange 
and  Rockland  Utilities,  Inc. 

Orange  and  Rockland  Utilities,  Inc. 
(formerly  Rockland  Light  and  Power 
Company)  has  its  principal  place  of 
business  at  Spring  Valley,  New  York.  The 
Company  is  engaged  In  the  generation, 
distribution  and  sale  of  electric  current 
in  Rockland  County  and  portions  of 
Orange  County  and  the  easterly  portion 
of  Sullivan  Coimty,  all  in  the  state  of 
New  York,  and  owns  and  operates  facili¬ 
ties  for  the  transmission  of  electric 
energy  across  the  New  Jersey  and 
Pennsylvania  state  lines  to  its  wholly- 
owned  subsidiary  companies.  Pike 
County  Light  &  Power  Company,  Mil¬ 
ford,  Pennsylvania;  and  Rockland  Elec¬ 


tric  Company,  Ramsey,  New  Jersey.  The 
Company  also  distributes  natural  gas  in 
parts  of  the  territory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  28,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
miist  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
application  is  on  file  with  the  Ccmunis- 
ston  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27311  PUed  9-16-76; 8:46  am] 


[Project  Noe.  618  and  620] 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Finding  and  Order  Vacating  Land 
Withdrawals 

September  9,  1976. 

The  Forest  Service,  U.S.  Department 
of  Agricultme,  has  requested  that  the 
land  withdrawals  for  transmission  line 
Project  Nos.  518  and  520  be  vacated  in 
their  entirety,  thereby  requiring  Com¬ 
mission  consideration  under  Section  24 
of  the  Federal  Power  Act.  Ihe  lands  af¬ 
fected  by  the  withdrawals,  as  described 
in  Commission  letters  to  the  General 
Land  Office  (now  Bureau  of  Land  Man¬ 
agement)  ,  lie  in  the  Roosevelt  National 
Forest  and  are  listed  in  the  attachment 
hereto. 

Project  No.  518  consisted  of  a  44kV 
line  about  22  miles  long  which  extended 
from  the  Boulder  Canyon  Powerhouse  to 
the  east  portal  of  the  Moffat  Tunnel. 
This  line  Is  presently  operated  at  13  kV 
and  has  had  niunerous  taps  connected 
to  it.  Project  No.  520  consisted  of  the 
3 -mile-long  Conger-Caribou  13  kV  line. 
The  licenses  for  Project  Nos.  518  and  520, 
held  by  the  Public  Service  Cmnpany  of 
Colorado  (PSCC),  expired  on  October  5, 
1974,  and  December  31, 1974,  respectively. 

By  letter  dated  September  15, 1972,  the 
staff  advised  PSCC  that  the  transmis¬ 
sion  lines  which  constituted  Project  Nos. 
518  and  520  were  not  primary  lines  or 
parts  of  a  “project”  as  defined  in  Sec¬ 
tion  3(11)  of  the  Federal  Power  Act  and, 
therefore,  were  not  within  the  licensing 
authority  of  the  Commission.  Conse¬ 
quently,  PSCC  obteined  authorization 
from  the  Forest  Service  for  the  con¬ 
tinued  occupancy  of  the  Federal  lands 
traversed  by  the  lines. 

The  Commission  finds. — That  the  land 
withdrawals  for  Project  Nos.  518  and  520 
no  longer  serve  a  useful  purpose  and 
should  be  vacated  in  their  entirety. 


The  Commission  orders. — The  land 
withdrawals  for  Project  Nos.  518  and  520 
are  hereby  vacated  in  their  entirety. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Project  Nos.  518  and  520-Colorado 
Public  Service  Company  of  Colorado 
Attachment 

Sixth  Principal  Meridian,  Colorado 

1.  Portions  (totaling  about  80  acres) 
of  the  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on 
July  18, 1924,  of  an  application  for  license 
for  Project  No.  518  for  which  the  Com¬ 
mission  gave  notice  of  land  withdrawal 
to  the  General  Land  Office  by  letter  dated 
August  25, 1924.  Descriptions  in  Tps.  1  S., 
Rs.  71  and  73  W.,  have  been  adjusted  to 
conform  to  plats  of  resurvey  accepted 
February  19,  1930,  and  March  15,  1943, 
respectivdy. 

T.  1  s.,  R.  71  w.. 

Sec.  18,  lots  12, 13,  and  14. 

T.  1  S.,  B.  72  W., 

Sec.  18,  lots  1  and  2; 

Sec.  14,  lots  4,  6,  and  6; 

Sec.  17,  lots  6,  6,  7,  8,  9,  10,  11,  and  12; 

Sec.  19,  lots  11, 23,  and  27; 

Sec.  21,  lot  2; 

Sec.  22,  lots  1  and  2; 

Sec.  23,  lot  4. 

T.  1  S.,  R.  73  W., 

Sec.  25,  SEV4NE>^; 

Sec.  34,  lots  8, 9,  and  10; 

Sec.  35,  lots  21  and  23; 

Sec.  36,  NW14NEV4  and  N>/aNW>4. 

T.  2  S.,  R.  73  W, 

Sec.  4,  lot  2. 

T.  2  S.,  R.  74  W., 

Sec.  2,  SW^^NEt^,  S«/3NW>A  and  N>/2SE»4. 

2.  Portions  (totaling  about  19  acres)  of 
the  following  described  lands  were  with¬ 
drawn  pursuant  to  the  filing  on  July  18, 
1924,  of  an  application  for  license  for 
Project  No.  520  for  which  the  Commis¬ 
sion  gave  notice  of  land  withdrawal  to 
the  General  Land  Office  by  letter  dated 
August  26,  1924.  Descriptions  have  been 
adjusted  to  conform  to  the  plat  of  resur¬ 
vey  accepted  March  15, 1943. 

T.  1  S.,  R.  73  W., 

Sec.  8,  lots  71,  72,  75,  76,  78,  79,  and  81; 

Sec.  9,  lots  99,  100,  108,  109,  112,  116,  and 
NE>4SEV4; 

Sec.  10  lots  68,  61,  62,  64,  68,  and  69; 

Sec.  11,  lot  10  and  NV4SEV4. 

[FR  Doc.76-27312  Filed  9-16-76; 8: 45  am] 


[Docket  No;  RP76-66] 

MCCULLOCH  INTERSTATE  GAS  CORP. 

Certification  of  Settlement  Agreement 
September  9,  1976. 

Take  notice  that  on  August  27,  1976, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  for  its  dispo¬ 
sition  a  proposed  “Stipulation  and  Agree¬ 
ment  of  Settlement”  which  purports  to 
resolve  all  Issues  in  the  above-captioned 
proceeding. 

Any  person  desiring  to  be  heard  as  to 
said  settl^ent  agreement  should  file 
comments  with  the  Federal  Power  Com- 
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mission,  825  North  Capitol  Street,  NJI., 
Washington,  D.C.  20426,  on  or  before 
October  8, 1976.  Copies  of  this  settlement 
agreement  are  on  ^e  with  the  Commis¬ 
sion  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-27313  PUed  9-16-76;8:45  amj 


[Docket  No.  RP76-91  ] 

MONTANA  DAKOTA  UTILITIES  CO. 

Offer  of  Settlement  and  Substitute  Tariff 
Sheets 

September  9, 1976. 

Take  notice  that  on  August  31,  1976, 
Montana-Dakota  Utilities  Co.  (MDU) 
filed  with  the  Commission  in  Docket  No. 
RP76-91  a  settlement  proposal  styled  as 
“Stipulaticm  and  Agreement  in  Settle¬ 
ment  of  Curtailment  Proceeding.”  MDU 
states  that  all  of  the  customer-inter- 
venors  join  in  the  offer  of  settlement, 
that  the  four  state  commissions  that 
have  intervened  have  not  yet  taken  posi¬ 
tions,  and  that  the  Staff  of  the  Commis¬ 
sion  has  indicated  opposition.  It  is  pro¬ 
posed  that  if  the  offer  of  setlement  is  ac¬ 
cepted  by  the  Commission  the  “Stipula¬ 
tion  and  Agreement  in  Settlement  of 
Curtailment  Proceeding”  would  consti¬ 
tute  MDU’s  permanent  curtailment  plan 
effective  October  1, 1976. 

On  April  26, 1976,  MDU  filed  in  Docket 
No.  RP76-91  a  proposed  ciu:tailment 
plan,  as  amended  on  May  18, 1976,^  which 
in  principal  part  provides  for  curtailment 
on  an  annual  basis  according  to 
the  following  four-priority  classification 
scheme : 

Priority  1 — ^Residential  and  small  com¬ 
mercial  (less  than  50  Mcf  on  a  peak  day) . 

Priority  2 — ^Large  commercial  require¬ 
ments  (50  Mcf  or  more  on  a  peak  day) ; 
industrial  requirements  for  plant  pro¬ 
tection,  feedstock,  and  process  neMs; 
storage  injection  requirements;  small  in¬ 
dustrial  requirements  (50  Mcf  or  less  on 
a  peak  day);  and  requirements  of  the 
U.S.  Government  for  national  defense 
purposes. 

Priority  3 — All  industrial  requirements 
not  specified  in  Priority  2  where  the  total 
annual  Industrial  requirements  at  a 
single  location  are  36,720  Mcf  or  less. 

Priority  4 — All  Industrial  requirements 
not  specified  In  Priorities  2  or  3. 

The  curtailment  plan  contains  no  limita¬ 
tions  on  MDU’s  continued  attachment  of 
new  residential  and  commercial  cus¬ 
tomers. 

The  curtailment  plan  was  accepted  by 
the  Commission  for  filing  and  suspended 
until  October  1,  1976,  by  Commission 
order  issued  June  17,  1976.  In  that  order 
the  Commission  found  that  MDU’s  cur¬ 
tailment  plan  may  be  unjust,  unreason¬ 
able,  preferential  or  imduly  discrimina- 


1  Notice  of  MDU’s  original  tariff  filing  In 
Docket  No.  RP76-91  was  issued  on  May  10, 
1978  (41  FR  19169),  and  notice  of  the 
amendment  tbereto  was  Issued  on  May  28, 
^  1976  (41  FR  21840). 


tory  and,  accordingly,  set  the  matter  for 
formal  hearing.  At  a  prehearing  confer¬ 
ence  held  on  August  5,  1976,  MDU 
tendered  for  the  record  pr^ared  testi¬ 
mony,  and  settlement  discussions  com- 
mcticGcl 

While  MDU  states  that  its  offer  of 
settlement  does  not  propose  to  change 
MDU’s  four-priority  curtailment  scheme, 
it  does  propose  significant  modifications 
to  be  made  to  the  curtailment  plan  pres¬ 
ently  on  file  with  the  Commission  and 
under  suspension.  The  principal  changes 
are  said  to  be  the  inclusion  of  four  dif¬ 
ference  exemption  provisions,  a  modifica¬ 
tion  of  the  enforcement  provision,  and 
major  changes  in  the  index  of  base  pe¬ 
riod  requirements.  Substitute  tariff  sheets 
refiecting  the  aforestated  changes  were 
filed  by  MDU  concurrently  with  the  offer 
of  settlement. 

More  specifically,  MDU  proposes  to  al¬ 
low  complete  exemption  from  curtail¬ 
ment  without  any  payback  during  the  pe¬ 
riod  October  1976  through  June  1977  for 
those  customers  which  do  not  have  any 
alternate  fuel  capabilities  already  in¬ 
stalled.  For  these  same  customers,  a  sec¬ 
ond  exemption  would  be  available  during 
the  July  1977  through  June  1978  supply 
year,  but  a  partial  payback  will  be  re¬ 
quire  during  the  1978-79  supply  year. 
An  18-month  exemption  is  available 
which  requires  full  payback.  Finally,  a 
three-year  period  of  full  deliveries  would 
be  allowed  for  those  customers  who  wish 
to  convert  their  Priority  4  operations 
(industrial  usages  over  36,720  Mcf  per 
year)  completely  to  coal,  after  which 
they  would  have  no  further  entitlement 
to  any  Priority  4  voliunes. 

Changes  in  the  index  of  base  period 
requirements,  beyond  those  already  made 
pursuant  to  MDU’s  filing  of  May  18, 
1976,  are  said  to  be  proposed  (a)  to 
correct  r«naining  errors  in  the  calcula¬ 
tion  of  requirements  due  either  to  omis¬ 
sion  of  equipment  from  the  original  end 
use  survey  or  due  to  erroneous  data  for 
equipment  that  was  surveyed;  (b)  in 
recognition  of  requirements  related  to 
reasonably  recent  plant  expansion  com¬ 
menced  before  the  affected  customer  was 
fairly  on  notice  of  MDU’s  filing  of  the 
curtailment  plan;  and  (c)  to  reflect  the 
classification  of  all  space  heating  re¬ 
quirements  in  Priority  2.  MDU  states 
that  all  of  the  changes  in  categories  (a) 
and  (b)  must  be  fully  docmnented  by  the 
affected  customer. 

MDU  proposes  a  change  in  its  curtail¬ 
ment  plan  enforcement  provisions  to 
provide  that  no  penalty  sh^  be  imposed 
if  an  annual  overrun  is  Incurred  by  a 
customer  which  uses  gas  solely  for  plant 
space  heating  and  if  the  overrun  derives' 
exclusively  from  temperature -sensitive 
space  heating  fluctuations. 

MDU  claims  that  the  offer  of  settle¬ 
ment  disposes  permanently  of  all  Issues 
in  the  proceeding  in  Docket  No.  RP76- 
91  except  the  “growth”  issue  (i.e.,  MDU’s 
continuing  to  add  new  residential  and 
commercial  customers  on  its  distribution 
system  while  curtailing  deliveries  to  low¬ 
er  priority  customers) .  The  “growth”  Is¬ 
sue  is  said  to  be  treated  as  a  reserved 


issue  for  ultimate  disposition  by  the 
Commission.  However,  MDU  states  that 
on  the  basis  of  MDXTs  curtailment  pro¬ 
jections  and  solely  for  the  purpose  of 
curtailment,  the  customer-intervenors 
will  not  contest  in  this  proceeding  the 
growth  issue.  Furthermore,  MDU  states 
that  its  customers  have  also  agreed  that 
on  an  interim  basis,  pending  Commis¬ 
sion  resolution  of  the  “growth”  issue  on 
a  permanent  basis,  MDU  should  be  al¬ 
lowed  to  continue  connecting,  at  least 
until  December  31,  1978,  new  residential 
and  small  commercial  customers  and 
those  hospitals,  schools,  and  public  in¬ 
stitutions  to  which  commitments  have 
already  been  made;  MDU  would,  how¬ 
ever,  limit  such  attachments  to  4,000  per 
year  and  wovild  only  be  able  to  continue 
making  such  attachments  as  Icmg  as  new 
reserve  additions  since  January  1,  1976. 
average  30  Million  Mcf  per  year. 

The  Stipulation  and  Agreement  pro¬ 
vides  that  it  shall  not  be  effective  un¬ 
less:  (1)  the  Cjommission  waives  the  re¬ 
quirements  of  its  Rules  and  Regulations 
as  necessary  to  carry  out  the  provisions 
of  the  Stipulation  and  Agreement  and 
(2)  the  Commission  shall  have. altered 
an  order  on  or  before  September  30, 1976, 
(or  if  subsequent  to  September  30,  1976, 
subject  to  any  party’s  election  within  ten 
days  of  the  Commission’s  order  disposing 
of  this  Stipulation  and  Agreement  not 
be  governed  bv  the  provisions  of  this 
Stipulation  and  Agreement),  approving 
this  Stipulation  and  Agreement  without 
condition  or  modifications. 

Any  person.  Including  the  parties  to 
this  proceeding,  may  file  c<Hnments  either 
in  support  of  or  in  opposition  to  the  pro¬ 
posed  settlement.  Such  comments  should 
be  filed  on  or  before  September  28,  1976. 
Copies  of  such  ccsnments  will  be  avail¬ 
able  for  public  insnection  in  the  Office 
of  Public  Information  of  the  Federal 
Pow’er  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27314  Piled  9-16-76;8:45  am] 


[Docket  Nos.  CP78-313,  CP76-381I 

NATIONAL  FUEL  GAS  SUPPLY  CORP.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Consolidating  Proceedings  and  Convening 
Conference 

September  9,  1976. 

On  March  30,  1976,  National  Fuel  Gas 
Supply  Corporation  (NFG  Supply)  filed 
in  Docket  No.  CP76-313  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  temporary  and  permanent 
limited  term  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
storage  of  natural  gas  for  South  Jersey 
Gas  Company  (South  Jersey)  and  UGI 
Corporation  (UGI),  all  as  more  fully  set 
fortii  In  the  application. 

NFG  Supply  proposes  to  store  gas  for 
South  Jersey  from  April  1, 1976,  through 
March  31,  1977,  In  the  aggregate  of 
1,000,000  Mcf  of  storage  capacity,  deliv¬ 
ery  of  which  shall  be  a  rate  no  greater 
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than  6,667  Mcf  per  day.  NFG  Supply  also 
proposes  to  store  gas  for  UQI  from  May  1, 
1976,  through  April  30,  1977,  in  the  ag¬ 
gregate  amount  of  2,000,000  Mcf  of 
storage  capacity,  delivery  of  which  shall 
be  at  a  daily  rate  not  to  exceed  NFG 
Supply’s  daily  receipts  from  Columbia 
Gas  Transmission  Conwration  (Colum¬ 
bia  >  at  the  delivery  point  during  the  de¬ 
livery  period. 

NPG  Supply  alleges  that  on  the  basis  of 
the  currently  effective  curtailment  plan 
and  supply  projections  of  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco),  South  Jersey’s  sole  pipeline 
supplier,  total  Transco  system  wide  cur¬ 
tailment  may  be  44.6%  (or  about  8.37 
Bcf)  during  the  1976-77  winter  heating 
season.  NFG  Supply  alleges  that  this  will 
result  in  some  curtailment  of  South  Jer¬ 
sey’s  Priority  2  customers. 

NPG  Supply  further  alleges  that  on  the 
basis  of  the  currently  effective  curtail¬ 
ment  plan  and  supply  projections  of  Co¬ 
lumbia,  UGI’s  principal  supplier,  Colum¬ 
bia  systm  wide  curtailment  during  the 
1976-77  winter  heating  season  could  be 
40.7  percent  (or  about  12.1  Bcf).  It  is 
also  alleged  that  this  will  also  result  in 
some  curtailment  of  priority  2  customers 
of  UGI. 

NPG  Supply  proposes  to  charge  UGI 
$815,400  and  to  charge  South  Jersey 
$407,700,  which  amounts  are  equivalent 
to  40.77  cents  per  Mcf  of  stor.Tge  capacity 
allocated  to  the  customers.  This  rate  is 
alleged  to  be  equivalent  to  that  provided 
in  a  stipulation  and  agreement  of  set¬ 
tlement  said  to  have  been  certified  to  the 
Commission  on  or  about  March  15,  1976, 
in  Docket  No.  CP75-348. 

The  gas  to  be  placed  into  storage  will, 
be  sold  by  NPG  Supply  in  place  to  Na¬ 
tional  Fuel  Distribution  Corporation. 
(NPG  Distributicm) ,  the  parent  of  NPG 
Supply’.  NPG  Distribution  will  then  sell 
the  volumes  in  place  to  South  Jersey  and 
UGI  pursuant  to  Section  2.68  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions.  NPG  Distribution  will  charge  South 
Jersey  and  UGI  $2.25  per  Mcf.  Such  vol¬ 
umes  will  be  stored  by  NPG  Supply  be¬ 
ginning  April  1,  1976,  for  use  by  South 
Jersey  and  UGI  during  the  1976-77  win¬ 
ter  heating  season. 

The  gas  will  be  transported  from  stor¬ 
age  to  South  Jersey  and  UGI  by  their  re¬ 
spective  pipeline  suppliers,  Transco  and 
Columbia.  On  June  2, 1976,  Transco  filed 
in  Docket  No.  CP76-381  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gras  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
delivery  of  gas  to  South  Jersey.  Au¬ 
thorization  is  requested  for  deliveries  of 
daily  volumes  averaging  approximately 
6,667  Mcf.  Deliveries  through  existing 
facilities  would  be  made  to  South  Jersey 
at  existing  delivery  points  in  New  Jersey. 


1 KPG  Supply  sells  98.67  percent  of  Its  gas  to 
NFO  Distribution  for  resale  In  the  states  of 
Ohio,  New  York,  and  Pennsylvania.  The  bal¬ 
ance  Is  sold  to  three  nonalllllated  customers 
In  Pennsylvania. 


r  Transco  would  retain  4  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make-up.  For  the  proposed 
service  South  Jersey  is  to  pay  Transco  an 
initial  rate  of  9.75  cents  per  Mcf  at  14.7 
psia. 

Because  the  transportation  proposed 
by  Transco  in  Docket  No.  CP76-381  is  an 
integral  p>art  of  the  proposal  of  NFG 
Supply,  the  tw'O  proceedings  are  herein 
consolidated  for  further  disposition. 

As  of  this  date  Columbia  has  not  made 
the  requisite  application  for  a  certificate 
of  public  convenience  and  necessity  to 
transport  the  volumes  sold  to  UGI.  This 
filing  will  be  necessary  before  further  dis¬ 
position  of  the  NFG  Supply  proposal  can 
be  made.  Such  filing  will  be  consolidated 
herein  when  made,  and  further  proce¬ 
dures  will  be  established. 

After  due  notice  by  publication  in  the 
Federal  Register  on  April  14,  1976  (41 
PR  15754),  timely  petitions  to  intervene 
in  the  proceeding  in  Docket  No.  CP76-313 
w'ere  filed  by  South  Jersey  and  UGI.  Both 
parties  support  the  proposal  which  would 
provide  a  total  of  3,000,000  Mcf  service 
for  both. 

After  due  notice  and  publication  in  the 
Federal  Register  on  June  17,  1976  (41 
PR  24629)  timely  petitions  to  Intervene 
in  the  proceeding  in  Docket  No.  CP76-381 
W'ere  filed  by  NPG  Supply  and  South  Jer¬ 
sey,  who  as  the  respective  seller  and 
buyer  of  gas  to  be  transported,  support 
the  proposal. 

Because  the  above  discussion  indicates 
that  there  is  a  lack  of  information  neces¬ 
sary  for  disposition  of  the  above  applica¬ 
tion,  and  because  Columbia  has  not  yet 
filed  for  authority  to  implement  a  re¬ 
quisite  part  of  the  transaction,  a  con¬ 
ference  is  herein  convened  to  obtain  fur¬ 
ther  information  and  ascertain  whether 
and  when  Columbia  intends  to  submit 
the  necessary  application.  In  this  regard 
NPG  Supply  shoiold  submit  data  showring 
curtailment  on  its  system.  NPG  Distribu¬ 
tion  should  supplement  this  with  a  show¬ 
ing  of  alternative  sources  which  it  may 
have  to  offset  any  curtailment.  Transco 
‘should  submij  detailed  information  re¬ 
garding  its  projected  curtailment  of 
South  Jersey.  South  Jersey  should  pro¬ 
vide,  in  conjunction  writh  the  Transco 
showing,  alternative  fuels  and  sources  of 
gas  available  to  it.  Likewise  Columbia  is 
invited  to  show  the  impact  of  curtailment 
on  UGI.  UGI  should  show  what  alterna¬ 
tive  fuels  or  sources  of  gas  are  available. 
In  addition  the  public  service  commis¬ 
sions  of  NFG  Distribution’s,  UGI’s  and 
South  Jersey’s  areas  of  distribution;  i.e.. 
New  York,  New  Jersey,  Pennsylvania  and 
Ohio,  are  invited  to  submit  evidence  in 
regard  to  curtailment  and  relative  needs 
of  the  above  distributors.  NFG  Distribu¬ 
tion  should  also  address  the  questions  as 
to  whether  it  has  authority  to  purchase 
storage  gas  in  place  from  NPG  Supply; 
and  whether  deliveries  of  gas  sold  by  it 
to  UGI  and  South  Jersey  over  a  period 
of  greater  than  60  days  falls  within  the 
Section  2.68  exemption  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations. 


Finally,  Columbia  should  report  on  the 
status  of  its  application  for  authority  to 
transport  the  gas. 

Accordingly,  the  above-described  data 
shall  be  sulunitted  to  the  Commission 
and  filed  on  all  parties  by  September  16, 
1976. 

A  conference  to  consider  the  above 
data  and  iwoper  disposition  of  the  above 
applications  shall  be  convened  in  a  hear¬ 
ing  room  in  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
•Washington,  D.C.  20426  on  September  29, 
1976. 

Kenneth  P.  Plidib, 
Secretary. 

[PR  Doc.76-27315  Filed  9-16-76:8:45  am] 
[Docket  No.  RP74-961 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Intent  To  Act 

September  10,  1976. 

Take  notice  that  on  August  13,  1976, 
Northern  Illinois  Gas  Company  (NI- 
Gas)  filed  with  the  Federal  Power  Com¬ 
mission  an  untimely  petition  for  rehear¬ 
ing  of  a  Commission  order  issued  on 
May  21,  1976,  approving  a  proposed  set¬ 
tlement  agreement.  Nl-gas  seeks  re¬ 
hearing  of  that  portion  of  the  Commis¬ 
sion’s  order  approving  the  issuance  of 
refunds  at  7  percent.  Nl-gas  claims  that 
the  decision  rendered  by  the  Court  of 
Appeals  for  the  District  of  Columbia  in 
American  Public  Gas  Association  v. 
F.P.C.,  No.  75-1104  (D.C.  Cir.,  May  19, 
1976)  entitles  Nl-gas  to  receive  refunds 
from  Natural  Gas  Pipeline  Company  of 
America  at  a  9  percent  refund  interest 
rate. 

Because  Nl-gas  filed  its  petition  for 
rehearing  in  an  untimely  fashion,  this 
petition  will  be  deemed  a  motion  for  re¬ 
consideration.  Due  to  the  complex  Issues 
raised  by  this  motion  and  the  Commis¬ 
sion’s  desire  to  allow  pleadings  to  be 
received  by  all  parties  before  acting,  the 
Commission  believes  that  further  con¬ 
sideration  is  necessary  before  action  is 
taken  on  this  motion. 

Notice  is  hereby  given  of  the  Commis¬ 
sion’s  intention  to  act  upon  this  motion 
subsequent  to  the  time  prescribed  by  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

By  the  Direction  of  the  Commission. 

'  Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-27302  Filed  9-16-76:8:45  am] 


[Docket  No.  RP76-22] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Settlement  Conference 

September  9,  1976. 

Take  notice  that  on  September  14, 
1976,  Staff  is  convening  an  Informal  con¬ 
ference  of  all  Interested  persons  for  the 
purpose  of  discussing  the  proposed  draft 
settlement  agreement  and  associated 
tariff  sheets  in  the  above  referenced 
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docket  In  South  Coiurtroom  358  at  the 
U.S.  Tax  Court,  400  Second  Street,  NW,, 
Washlngrton,  D.C.,  at  9:30  A.M. 

Customers  and  other  Interested  persons 
will  be  permitted  to  attend,  but  If  such 
persons  have  not  previously  been  per¬ 
mitted  to  Intervene  by  order  of  the  Com¬ 
mission,  attendance  at  the  conference 
will  not  be  deemed  to  authorize  inter¬ 
vention  as  a  party  In  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  ^concerning  the  lawfulness  of  the 
proposed  rate  Increase  and  any  proce¬ 
dural  matters  preparatory  to  a  full  evi¬ 
dentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  proceed¬ 
ing,  and  all  of  the  jurisdictional  cus¬ 
tomers. 

BIenneth  F.  Plttmb, 

Secretary. 

[FR  Doc.?6-27291  PUed  9-16-76;8:45  am] 
[Project  No.  2730] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Order  Vacating  Previous  Order  and 
Permitting  Withdrawal  of  Application 

September  9, 1976. 

On  July  14,  1976,  Southern  California 
Edison  Company  (Company)  filed  a  doc¬ 
ument  styled  Petition  of  Applicant  for 
Withdrawal  of  Order  and  Dismissal  of 
Application  for  Preliminary  Permit  for 
the  Black  Star  Project  No.  2730,  which 
would  be  located  In  Black  Star  and  Fre¬ 
mont  Canyons  in  Orange  County,. Cali- 
fomla.  The  Company,  within  its  peti¬ 
tion,  expressed  imcertalnty  regarding  the 
correct  procedure  for  termination  of  this 
proceeding,  and  therefore  requested  that 
the  Commission  take  whatever  action  It 
deemed  appropriate  in  order  to  grant  the 
Ccnnpany’s  petition.  We  will  consider  the 
filing  as  a  request  for  withdrawal  of  its 
application  and  under  the  circumstances 
will  vacate  our  prior  order. 

On  June  15,  1976,  we  issued  an  order 
granting  a  preliminary  permit  to  the 
Company  for  Project  No.  2730  for  a  pe¬ 
riod  of  36  months.  Under  the  preliminary 
permit,  the  Company  planned  to  study 
the  feasibility  of  instaUlng  a  1235  MW 
pumped  storage  project.  The  proposed 
project  would  include  an  upper  and 
lower  reservoir  (created  by  earthfill  dams 
and  provided  with  spillways),  a  water 
tunnel  between  the  two  reservoirs,  a 
power  station,  and  a  switchyard.  Exist¬ 
ing  non-project  transmission  lines  would 
be  utilized  to  connect  the  project  with 
the  Company’s  system.  The  orl^nal  sup¬ 
ply  of  water  and  that  required  for  make¬ 
up  for  the  project  would  be  purchased 
and  deliver^  by  pipeline  from  the  Mu¬ 
nicipal  Water  District  of  Orange  County. 

Southern  California  Edison  Company 
cites  the  following  reasons,  among  oth¬ 
ers,  for  requesting  the  withdrawal  of  its 
application  for  its  preliminary  permit: 


(1)  The  Company  no  longer  expects  to 
file  an  Application  for  License  for  the 
Black  Star  Project,  FPC  Project  No.  2730, 
within  3  years. 

(2)  Since  April  27, 1973,  when  the  Per¬ 
mit  Application  was  fil^,  there  have 
been  dramatic  changes  in  the  cost  of  con¬ 
struction  and  operation  and  in  the  gen¬ 
eration  resource  program  of  the  Com¬ 
pany  to  such  an  extent  that  the  project 
is  not  economically  feasible  at  this  time. 

(3)  The  project  is  no  longer  a  part 
of  the  Company’s  Future  Generation  Re¬ 
source  Program  due  to  the  lack  of  ade¬ 
quate  economic  base  load  generation  of 
the  Compsuiy’s  system  for  project  piunp- 
ing.  The  Company  does  not  anticipate 
that  such  condition  will  change  within 
the  next  few  years. 

The  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  interest  that 
Southern  California  Edison  be  permitted 
to  withdraw  its  application  for  prelim¬ 
inary  permit  for  the  proposed  Project 
No.  2730. 

The  Commission  orders:  (A)  The  re¬ 
quest  by  .Southern  California  Edison 
Company  for  withdrawal  of  Its  applica¬ 
tion  for  preliminary  permit  for  Project 
No.  2730  is  hereby  granted. 

(B)  Our  order  of  June  15, 1976,  issuing 
preliminary  permit  is  hereby  vacated. 

By  the  Cwnmlssion, 

Kenneth  F.  Plumb, 
Secretary. 

[FR  1)00.76-27316  Piled  9-16-76:8:46  am] 


[Docket  No.  RP76-143] 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Filing 

September  9, 1976. 

Take  notice  that  on  August  26,  1976, 
Southern  Natural  Gas  Company  (South¬ 
ern)  tendered  tariff  revisions  seeking 
to  implement  Opinion  No.  770  under 
Southern’s  Rate  Schedule  No.  P-9. 
Southern  states  that  the  revised  tariff 
sheets  will  provide  for  increased  an¬ 
nual  revenues  of  $1,845,725. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CTR  1.8,  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  September  20,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  vrishlng  to  b^ome  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27293  PUed  9-16-76;  8: 46  am] 


[Docket  No.  CP76-399] 

SOUTHWEST  GAS  CORP. 

Acceptance  of  Filirig 

September  9, 1976. 

On  August  27,  1976,  Southwest  Gas 
Corporation  filed  an  objection  to  North¬ 
west  Pipeline  Corporation  “Motion  to  Re-v 
ject  and  Answer  in  Opposition  to  Appli-^ 
cation  of  Southwest  Gas  Corporatlcm  for 
Additional  Delivery  Point.” 

Notice  is  hereby  given  that  Southwest’s 
objection  is  accepted  as  timely  filed. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27294  PUed  9-16-76;8:46  am] 


[Docket  No.  RP71-130,  et  al.] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  9,  1976. 

Take  notice  that  on  August  26,  1976, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  P.O.  Box  2521, 
Houston,  Texas  77001,  tendered  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  fcdlowlng  re¬ 
vised  tariff  sheets  to  be  effective  Sep¬ 
tember  1,  1976: 

Third  Revised  Sheet  No.  96 
Second  Revised  Sheet  No.  96 
Second  Revised  Sheet  No.  lOlB 

Third  Revised  Sheet  No.  95  would  ex¬ 
tend  until  August  31,  1977,  the  provision 
in  the  General  Terms  and  Conditions 
which  exempts  small  customers  (10,200 
decatherms  per  day  or  less)  of  Texas 
Eastern  from  curtailment  on  a  daily 
basis  by  allowing  them  to  take  a  daily 
quantity  of  gas  up  to  their  maximum 
daily  quantity  ccmtractual  entitlement 
on  days  of  peak  demand. 

Second  Revised  Sheet  Nos.  96  and 
lOlB  would  reflect  the  name  change  of 
United  Natural  Gas  Company  to  Na¬ 
tional  Fuel  Gas  Supply  Corporation  in 
Texas  Eastern’s  Fourth  Revised  Volume 
No.  1,  General  Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  to  amend  should  on  or  before  Sep¬ 
tember  27,  1976,  file  with  the  F^eral 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  In  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procediire  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
apprc^riate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  beccxne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  / 

EIenneth  F.  Plttmb, 
Secretary. 

(PR  Doc.76-27296  PUed  9-16-76;8:46  am] 
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[Docket  No.  RP76-1411 
TRUNKLINE  GAS  CO. 

Change  in  Rates  ■ 

September  9,  1976. 

Take  notice  that  on  August  26.  1976 
Trunkline  Gas  Company  (Trunkline) 
toidered  for  filing  Elevoith  Revised 
y  Sheet  No.  37  to  its  PPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  2.  Trunkline  states  that 
the  rate  change  refiects  a  redetermina¬ 
tion  of  the  price  to  be  paid  under  Rate 
Schedule  F-2  to  show  the  rate  increase 
prescribed  in  ordering  paragraph  (A)  of 
Opinion  770,  Docket  No.  RM75-14  (is¬ 
sued  July  27,  1976)  and  in  accordance 
with  the  provisions  of  the  rate  schedule. 

Trunkline  agrees  that: 

Any  amounts  charged  or  collected  pursu¬ 
ant  to  the  rates  permitted  under  Section 
2.56a  (a),  (b),  (c),  (d)  and  (e)  during  the 
period  prior  to  final  decision  by  the  Com¬ 
mission  on  any  applications  for  rehearing 
under  15  U.S.C.  S.717r{a)  shall  be  refunded 
with  interest,  pursuant  to  Commission  Reg¬ 
ulations,  to  the  purchaser  of  the  natural 
gas  hereunder.  In  the  event  that,  and  to  the 
extent  that,  such  rates  may  be  subsequently 
held  to  be  unlawful. 

Tnmkline  requests  an  effective  date  of 
July  27,  1976  for  this  rate  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  (TFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  24,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27298  Piled  9-16-76;8:45  am] 

[Docket  No.  BP72-156  (PGA76-3)  [ 

TEXAS  GAS  TRANSMISSION  CORP. 

Filing  of  Emergency  Purchase  Data 
Septebiber  9,  1976. 

Take  notice  that  on  August  30,  1976, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing,  pursu- 
fuit  to  Paragraph  (F)  of  the  Commis¬ 
sion’s  Order  issued  on  July  30,  1976,  in 
Docket  Nos.  RP72-152  (PGA76-3)  and 
RP72-64  (DCA76-2),  information  relat¬ 
ing  to  certain  60-day  emergency  pur¬ 
chases  made  by  Texas  Gas  at  rates  In 
excess  of  the  applicable  nationwide  new 
gas  or  small  producer  rate  and  which 
affected  Texas  Gas’  PGA76-3  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E.,  Washln^n, 
D.C.  20426,  on  or  before  September  24, 
-  1976.  Comment^  will  be  considered  by 


the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Cities  of 
this  agreonent  are  (m  file  with  the  Com- 
misslcm  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27297  Filed  9-16-76:8:45  am] 


[Docket  No.  BP76-147] 

SOUTHERN  NATURAL  GAS  CO. 

Application  for  Reclassification  of 

Requirements  Under  Curtailment  Plan 

September  9,  1976. 

Take  notice  that  on  June  24,  1976, 
Delta-Macon  Brick  and  Tile  Company, 
the  City  of  Macon,  Mississippi,  and  the 
Board  of  Supervisors,  Noxubee  County, 
Mississippi  (Delta-Macon)  filed  a  docu¬ 
ment  styled  “Motion  for  Expedited  Hear¬ 
ing  on  Reclassification  of  Process  Gas 
Volumes.’’  Delta-Macon  requests  reclas¬ 
sification  of  50%  of  its  requirements  into 
priority  category  2  under  the  current  in¬ 
terim  curtailment  plan  of  Southern  Nat¬ 
ural  Gas  Company,  (Southern)  which 
supplies  Delta -Macon’s  distributor,  Mis¬ 
sissippi  Valley  Gas  Company  (MVG) . 

Delta-Macon  reasserts  its  contention 
made  during  the  Southern  curtailment 
proceeding  in  Docket  Nos.  RP72-74  and 
RP74-6  that  50%  of  its  requirements 
used  in  manufacturing  light  colored 
bricks  cannot  technologically  be  con¬ 
verted  to  alternate  fuel  and  that  ac¬ 
cordingly  thes%  requirements  should  be 
upgraded  to  priority  category  2  and  clas¬ 
sified  as  process  end-use. 

In  support  of  this  motion  Delta-Macon 
refers  to  Opinion  Nos.  747  and  747-B  as 
permitting  it  to  apply  for  such  reclas¬ 
sification. 

Take  notice  that  the  Commission  in¬ 
tends  to  issue  a  procedural  order  on  this 
matter  in  the  near  future;  therefore, 
Delta-Macon’s  August  12,  1976,  applica¬ 
tion  for  rehearing  in  regard  to  its  June 
24,  1976,  motion  should  not  be  construed 
as  denied  pursuant  to  the  provsions  of 
the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
thereunder. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  24,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to-make  Pro¬ 
testants  parts  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-27292  Filed  9-16-76:8:45  amj 


[Docket  Nos.  RI76-36,  et  al.] 
CONTINENTAL  OIL  COMPANY,  ET  AL. 

Amendment  to  Application 

September  15, 1976. 

Take  Notice  that  on  August  25,  1976, 
Continental  Oil  Company  (Continental) . 
P.O.  Box  2197,  Houston,  Texas  77001, 
filed  an  amendment  to  its  application  for 
a  certificate  of  public  convenience  and 
necessity  and  special  relief  filed  in  Docket 
No.  R176-35  on  September  29,  1975,  and 
amended  on  February  2, 1976. 

Continental  filed  its  application  to  sell 
gas  to  Tennessee  Gas  Pipeline  Company 
(Tennessee).  On  October  6,  1975,  Getty 
Oil  Company  (Getty)  filed  application  in 
Docket  No.  RI76-42  for  a  certificate  of 
public  convenience  and  necessity  to  sell 
gas  to  Tainessee.’  On  October  31,  1975, 
CSties  Service  OH  Company  (Cities)  filed 
application  in  Docket  No.  RI76-51  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  to  sell  gas  to  Tennessee.  The  sub¬ 
ject  gas  was  to  be  produced  from  the 
subsea  surface  down  to  and  including  the 
base  of  the  RD  sand,  or  its  correlative 
equivalent,  from  approximately  2,500 
acres  in  West  Cameron  Block  69  (North 
Half),  Offshore  Louisiana,  an  interest 
owned  Va  by  Continental,  Va  by  Getty, 
and  Va  by  Cities.  Continental  dedicated 
Vi  of  its  Va  working  interest  to  the  sale; 
Getty  dedicated  all  of  its  Va  working  in¬ 
terest:  and  Cities  dedicated  all  of  its 
Vs  working  interest.  Sales  volumes  were 
estimated  to  be  275,000  Mcf  per  month 
for  the  Continental  sale  and  550,000  Mcf 
per  month  each  for  the  Getty  and  Cities 
sales.  Applicants  stated  that  a  total  of 
seven  wells  had  been  drilled  on  the  prop¬ 
erty  committed  to  these  proposed  sales; 
that*  three  were  completed  at  depths 
greater  than  15,000  feet;  that  two  were 
completed  at  depths  less;  and  that  two 
drilled  to  depths  greater  than  15,000  feet 
were  dry  holes. 

Under  its  application  as  previously 
amended.  Continental  sought  a  rate  in 
excess  of  the  National  rate  at  that  time 
of  (52^  at  14.73  psia,  plus  production 
taxes,  gathering,  and  Btu  adjustment) 
by  way  of  special  relief  imder  18  CFR 
2.56a (g)  and/or  18  CFR  2.76.  ’The  con¬ 
tract  rate  was  the  highest  of  $1.60  per 
Mcf  at  15.025  psia,  excluding  production 
taxes;  such  rate  as  may  be  determined 
in  this  proceeding;  or  such  rate  as  may 
be  determined  in  a  future  area  rate  pro¬ 
ceeding.  Continental  sought  temporary 
authorization  to  commence  this  sale  of 
gas  and  expressed  its  willingness  to  ac¬ 
cept,  subject  to  refund  upon  Commission 
determination  of  the  rate  applicable 
thereto,  a  rate  of  $1.71  per  Mcf. 

In  its  filing  of  August  25,  1976,  Con¬ 
tinental  further  amended  its  application ; 

(1)  To  commit  all,  rather  than  one 
half  of  its  interest  in  the  gas  to  the  sale 
to  Tennessee. 


1  On  August  30,  1976,  Oetty  moved  that  It 
be  permitted  to  withdraw  Its  petition  for 
special  relief  and  that  Its  i^ipllcatlon  be 
deemed  an  application  f<w  a  temporary  cer¬ 
tificate  at  the  nationwide  rate  of  $1.42  per 
Mcf  with  adjustments. 
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(2)  To  seek  a  higher  rate  of  $2.10  or 
$2.43  per  Mcf  depending  on  whether  pro¬ 
duction  begins  as  of  beginning  1977  or 
1978,  respectively,*  and 

(3)  To  seek  a  temporary  certificate  at 
$2.10  per  Mcf,  subject  to  refund  of  an 
amount  In  excess  of  the  higher  of  the 
rate  determined  herein  or  the  nation¬ 
wide  celling  established  by  C(Hnmlsslon 
order  No.  770,  $1.42  per  Mcf. 

The  applications  herein  and  the  pre¬ 
vious  amendments  thereto  have  pre¬ 
viously  been  noticed  by  the  Commission, 
and  a  prehearing  conference  has  been 
held.  A  further  prehearing  conference¬ 
hearing,  duly  set  and  noticed  by  the 
Presiding  Administrative  Law  Judge  by 
order  of  September  7,  1976,  will  be  held 
at  a  hearing  room  of  the  Federal  Power 
Commission  In  Washington,  D.C.,  on 
September  27,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  prot^t  with  reference  to  the 
above-described  amendment  should  on 
or  before  October  1,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  its  In  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
In  any  hearing  therein,  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rides. 

A  petition  to  Intervene  '  previously 
filed  pursuant  to  any  notice  In  any 
docket  of  this  consolidated  proceeding 
will  automatically  be  considered  as  hav¬ 
ing  been  filed  pursuant  to  this  notice  as 
well,  without  necessity  for  refiling. 

Kenketh  F.  Plumb, 
Secretary. 

[PR  Doc.76-27465  FUed  9-17-76;8:46  am] 

FEDERAL  TRADE  COMMISSION 
GENERAL  COUNSEL 
Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
FJL  6191),  the  Federal  Trade  Commis¬ 
sion  delegates  to  the  General  Counsel, 
Without  power  of  redelegation,  the  au¬ 
thority  to  seek  civil  contempt  In  cases 
where  a  court  order  enforcing  compul¬ 
sory  process  has  been  violated. 

By  direction  of  the  Commission  dated 
January  13, 1976. 

Charles  A.  Tooin, 
Secretary. 

[FB  Doc.76-27407  Piled  9-16-76:8:45  am] 


•This  tncreased  amount  Is  based  la  part 
iq>on  a  claim  for  Income  tax  reimbursement. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-76)1 

NASA  HISTORICAL  ADVISORY  COMMITTEE 
Meeting 

The  NASA  Historical  Advisory  Com¬ 
mittee  will  meet  at  9:00  AM  October  8, 
1976,  at  NASA  Headquarters,  Washing¬ 
ton,  DC  (Room  7002,  FOB  6).  Members 
of  the  public  will  be  admitted  to  the 
open  portions  of  the  meeting  on  a  first- 
come,  first-served  basis,  up  to  the  seat¬ 
ing  capacity  of  the  room,  which  is  about 
50  persons. 

The  committee  advises  NASA  on  the 
agency’s  history  pro^am,  including  re¬ 
search,  writing,  publication,  and  preser¬ 
vation  of  record.  Composed  of  six  mem¬ 
bers,  the  committee  Is  chaired  by  Pro¬ 
fessor  Walter  Rundell,  Jr,',  of  the  Uni¬ 
versity  of  Maryland. 

The  agenda  Is: 

9:00-10:00 — History  Office  activities  ol  the 
past  year. 

10:00-10:45 — Status  of  current  history  proj- 

11:00-11 : 30— History  of  NASA. 

11:30-12:00 — History  of  Apollo  through  first 
lunar  landing. 

1:00-1:46— Proposed  contracts  and  grants. 
1:45-2:00 — ^Length  of  committee  appoint¬ 
ments. 

2:10-8:00 — ^Evaluation  ol  current  and  poten¬ 
tial  authors.  Closed  session. 

3:00-4:00 — Preparation  of  report.  Open  ses¬ 
sion. 

During  the  closed  session,  from  2:10 
PM  to  3:00  PM,  the  committee  will  con¬ 
sider  and  make  recommendations  on 
candidates  for  imdertaklng  various 
NASA  historical  activities.  The  personal 
and  professional  qualifications  of  the 
candidates,  who  are  not  members  of  the 
committee,  will  be  candidly  discussed 
and  appraised.  Public  discussion  of  these 
matters  would  invade  the  privacy  of  Uie 
candidates  and  other  individuals  in¬ 
volved.  Since  this  committee  session 
will  be  concerned  throughout  with  mat¬ 
ters  listed  In  5  U.S.C.  552(b)  (6),  It  has 
been  determined  that  the  session  will  be 
closed  to  the  public. 

For  further  Information,  call  Monte 
D.  Wright,  (202)  755-3612. 

Dated :  September  13, 1976. 

William  W.  Shavely, 
Assistant  Administrator  for 
Department  of  Defense  and 
Interagency  Affairs. 

[FB  Doc.76-27184  FUed  9-16-76;8:45  am) 


[Notice  (76-77)  ] 

SPACE  PROGRAM  ADVISORY  COUNCIL 
(SPAC) 

Meeting 

The  SPAC  Life  Sciences  Committee 
wlU  meet  on  November  3-4;  1976,  all 
NASA  Heculquarters,  400  Maryland  Ave¬ 
nue,  Washington,  D.C.  20546.  The  meet¬ 


ing  will  be  held  in  Room  5026,  Federal 
Office  Building  6.  Members  of  the  pubhc 
will  be  admitted  on  a  first  come  first 
served  basis,  up  to  the  seating  capacity 
of  the  room,  which  is  about  60  persons. 

The  SPAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  it  is  concerned  with  man 
in  relation  to  space  travel  and  habita¬ 
tion,  with  exobiology,  with  other  life 
forms,  and  including:  physiology,  be¬ 
havior,  clinical  aerospace  me^cine, 
microbiology,  radiobiology,  biochemis¬ 
try,  nutrition  and  food  technology, 
biology  of  gravity  and  rhythms,  and  bio¬ 
technology.  The  current  Chairman  is  Dr. 
Q.  Donald  Whedon.  There  are  19 
members. 

The  following  lists  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the  No¬ 
vember  3-4,  1976,  meeting  of  the  Life 
Sciences  Committee.  For  further  Infor¬ 
mation,  please  contact  Dr.  Walton  L. 
Jones:  Area  Code  202-755-2206. 

November  3.  1976 

Time 

0830-0900 _  Administrative.  (Purpose: 

Subjects  being  discussed 
will  include  topics  8^lcll  as 
final  approval  of  previous 
committee  minutes.) 

0900  1030 _  Life  Sciences  Aspects  of 

LANDSAT.  (Purpose:  To 
apprise  the  Life  Sciences 
Committee  in  more  detail, 
the  Life  Sciences  Aspects 
of  LANDSAT.) 

1030-1200 -  Viking  Results.  (Purpose:  To 

brief  the  Life  Sciences 
Committee  on  the  findings 
and  significance  of  the 
biological  and  related  ex¬ 
periments  on  Viking  I  and 

n.) 

1330-1600 _  Science  Briefing  of  Past  and 

Future  Experiments  in 
Vestibular  Functions  Re¬ 
search.  (Pmpose:  To  de¬ 
tail  and  discuss  results  of 
the  previous  orbital  oto¬ 
lith  experiment  in  relation 
to  proposed  experiments 
and  to  solicit  comments 
and  advice  of  Life  Sciences 
Committee  members.) 

1600-1600 _  NASA  Stratospheric  Physics 

Program.  (Purpose:  To 
brief  the  Life  Sciences 
Committee  on  the  Strato¬ 
spheric  Physics  Program 
and  to  discuss  findings 
and  plans.) 

1600-1080....  Statvis  of  Shuttle  Environ¬ 
mental  Impact  Statement. 
(Purpose:  To  brief  the  Life 
Sciences  Committee  on  the 
more  comprehensive  revi¬ 
sion  underway  on  the 
Shuttle  Environmental  Im¬ 
pact  Statement  and  to  so¬ 
licit  the  comments  and  ad¬ 
vice  of  toe  Ufe  Sciences 
Committee  members.) 

M80-1700..^  DlseussloxL  (Purpose:  To 
formulate  position  on  Is- 
■ues  discussed  during  toe 
day.) 
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0830-09S0 _  Highlights  of  7th  US/USSB 

Medical  and  Biology  Woiic- 
Ing  Group  Meeting.  (Pur¬ 
pose:  To  apprise  the  Ufe 
Sciences  Conunlttee  of  the 
matters  discussed  at  this 
7th  US/USSB  meeting  and 
to  solicit  the  comments  of 
the  Life  Sciences  Commit¬ 
tee  members.) 

0930-1000 _  Status  of  Science  Review  of 

Spacelab  1  (SL-l)  Life 
Sciences  Payloads.  (Pur¬ 
pose:  To  apprise  the  Life 
Sciences  Committee  of  the 
review  status  and  findings 
on  the  Life  Sciences  Ex¬ 
periments  proposed  for 
SL-l.) 

1000-1100 _  Search  for  Extraterrestial  In¬ 

telligence.  (Purpose:  To 
brief  the  Life  Sciences 
Committee  on  the  studies 
under  this  program  and  to 
solicit  the  comments  and 
advice  of  the  LSC  mem¬ 
bers.) 

1100-1200 _  Space  Shuttle  Astronaut  and 

Mission  Specialist  Medical 
Selection  Criteria.  (Pur¬ 
pose:  To  brief  the  Life 
Sciences  Committee  on  the 
medical  selection  criteria 
proposed  for  futiure  Shut¬ 
tle  astronauts  and  mis¬ 
sion  specialists  and  to  so¬ 
licit  the  comments  and 
advice  of  the  LSC  mem¬ 
bers.) 

1200-1230 _  Shuttle  EMU/MMU  Plans 

and  Features.  (Purpose: 
To  apprise  the  Life  Sci¬ 
ences  Committee  of  the 
features  and  test/produc- 

^  tlon  plans  for  the  Shuttle 

space  suit  and  maneuver¬ 
ing  unit.) 

1230-1300 _  Discussion.  (Purpose:  To 

formulate  position  on 
Issues  discussed  during  the 
meeting.) 

Dated:  September  13, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

[FR  Doc.76-27185  FUed  9-16-76:8:45  am] 

OFnCE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

CONTRACT  PRICING  AND  PROFIT 
POLICIES 

Public  Meeting;  Invitation  for  Public 
Comment 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  will  hold  a  public  meet¬ 
ing  November  4,  1976,  to  consider  major 
issues  pertinent  to  the  adoption  of  Gov¬ 
ernment-wide  pricing  and  profit  policies 
on  negotiated  procurements.  This  meet¬ 
ing  will  commence  at  10:00  ajn.,  in 
Room  2008,  New  Executive  Office  Build¬ 
ing,  726  Jackson  F*lace,  N.W.,  Washing¬ 
ton,  D.C.  20503.  Entrance  to  the  build¬ 
ing  may  be  facilitated  by  telephoning 
(202)  395-4946  in  advance. 


OPPP’s  objective  in  this  matter  is  to 
develop  uniform  profit  and  pricing 
policies  including  principles  governing 
the  allowability  of  costs  for  application 
to  .negotiated  Government  contracts. 
Due  to  the  interrelationship  of  cost 
principles,  pricing  and  profit,  such 
policies  must  be  compatible  and,  where 
applicable,  take  into  accoimt  promulga¬ 
tions  of  the  Cost  Accounting  Standards 
Board  (CASB).  This  objective  is  in  re¬ 
sponse  to  CcHnmission  on  Government 
Procurement  (CCXiP)  Recommendations 
A-28,  A-30,  A-31,  and  A-35  which  call 
for  the  following: 

Government-wld©  principles  on  allowability 
of  costs  (A-28). 

Uniform  Govemment-wld«  guidelines  for 
determining  equitable  prcAt  objectives  In 
negotiated  contracts  (A-30). 

New  incentives  to  stimulate  contractor  ac- 
qxilsltlon  and  ownership  of  production 
facilities  (A-35). 

Comparison  of  negotiation  objectives  (In¬ 
cluding  the  appUcatlon  of  pricing  and 
profit  policies)  with  the  results  obtained 
in  completed  contracts  (A-31). 

These  CX)GP  recommendations  were 
considered  by  interagency  task  groups 
which  concluded  that  they  should  be  ac¬ 
cepted  by  the  executive  branch.  Hie  Ad¬ 
ministrator  for  Federal  Procurement 
Policy  concurs  and,  by  this  notice,  for¬ 
mally  accepts  CCXjP  Recommendations 
A-30,  A-31  and  A-35.  Recommendation 
A-28  has  already  been  accepted  by  the 
executive  branch. 

The  CASB  recently  promulgated  Cost 
Accounting  Standard  (CAS)  414  entitled 
“Cost  of  Money  as  an  Element  of  the 
Cost  of  Facilities  Capital.”  This  Stand¬ 
ard,  which  becomes  mandatory  for  ap¬ 
plication  to  CAS  covered  defense-related 
contracts  on  October  1,  1976,  will  result 
in  allocation  to  such  contracts  of  an  im¬ 
puted  cost  of  capital  committed  to 
faculties. 

CAS  414  is  based  on  the  premise  that 
such  costs,  even  though  Imputed,  are  real 
and  should  be  recognized  and  allowed 
along  with  “incurred  costs”  of  contract 
performance.  Previously,  these  costs 
were  included  in  profit  or  fee  in  non- 
identifiable  amoimts.  Therefore,  implicit 
recognition  of  the  cost  of  money  as  an 
element  of  the  cost  of  facilities  capital 
employed  as  an  aUowable  cost,  where 
applicable,  must  be  taken  into  account 
in  pricing  contracts.  For  this  reason,' 
agencies  are  being  advised  that  the  al- 
lowabUity  of  costs  imputed  under  CAS 
414  is  to  be  limited  to  those  prime  and 
subcontracts  where  the  profit  policies 
employed  take  into  consideration  the  im¬ 
plicit  recognition  of  such  costs. 

Although  CASB  rules,  regulations  and 
standards  are  statutorUy  or  adminitra- 
tlvely  applicable  to  many  Federal  agen¬ 
cies,  the  Department  of  Defense  (DOD) 
is  the  only  agency  to  date  that  has  de¬ 
veloped  a  composite  approach  for  inte¬ 
grating  CAS  414  into  applicable  con¬ 
tract  cost  principles  and  pricing  policies. 
This  was  accomplished  by  DOD  in  con¬ 
junction  with  implementation  of  the 
findings  of  its  Profit  *76  Study  which 
constituted  the  type  of  continuing  evalu¬ 


ation  envisioned  by  COGP  Recommenda¬ 
tion  A-Jl. 

WhUe  there  is  general  uniformity  be¬ 
tween  civU  and  defense  procurement  reg¬ 
ulations  regarding  factors  to  be  consid¬ 
ered  in  establishing  profit  and  fee  nego¬ 
tiation  objectives,  the  procedures  em¬ 
ployed  in  applying  such  factors  vary.  The 
Fedw'al  Procurement  Regulations  profit 
policy  prescribes  profit  factors  for  con¬ 
sideration  using  a  nonstructured  ap¬ 
proach,  whereas  the  Armed  Services  Pro¬ 
curement  Regulation  (ASPR)  provides 
for  application  of  a  structured  approach 
known  as  the  Weighted  Guidelines 
Method. 

The  ASPR  Weighted  Guidelines 
Method,  which  has  been  in  effect  since 
1964,  is  modified  by  Defense  Procme- 
ment  Circular  (DPC)  76-3  to  implement 
the  findings  of  the  DOD  Profit  ’76  Study 
and  to  accommodate  CAS  414.  DPC  76-3 
also  provides  for  recognition  of  the  costs 
Imputed  under  CAS  414  as  allowable  with 
respect  to  contracts  subject  to  ASPR 
Section  XV,  Part  2,  contracts  cost  prin¬ 
ciples.  In  addition,  the  Weighted  Guide¬ 
lines  Method,  as  modified  by  DPC  76-3, 
provides  for  meaningful  consideration  of 
those  factors  and  Incentives  cited  in 
(X)GP  Recommendations  A-30  and  A-35. 

DPC  76-3  is  effective  October  1,  1976, 
which  corresponds  with  CAS  414’s  effec¬ 
tive  date.  While  reserving  final  judgment 
relative  to  DPC  76-3,  the  OFPP  recog¬ 
nizes  that  the  policies,  procedures  and 
forms  embodied  therein  Involve  many 
aspects  of  pricing  and  profit  which, 
should  be  considered  in  the  development 
of  Government-wide  policies.  Further¬ 
more,  the  comprehensiveness  of  DF>C 
76-3  should  facilitate  an  understanding 
of  the  Issues  to  be  discussed  at  the  public 
meeting. 

Comments  on  this  matter  should  be 
submitted  to  the  Administrator  for  Fed¬ 
eral  Procurement  Policy,  Room  9001, 
New  Executive  Office  Building,  726  Jack- 
son  Place,-  N.W.,  Washington,  D.C.  20503 
before  October  29,  1976.  Any  Interested 
person,  organization,  or  Government 
agency  desiring  to  make  an  oral  presen¬ 
tation  at  the  public  meeting  on  Novem¬ 
ber  4,  1976,  shall  provide  an  advance 
copy  or  a  written  statement,  with  a  re¬ 
quest  to  be  heard,  which  should  be  re¬ 
ceived  by  OFPP  before  October  29.  Oral 
presentations  should  be  limited  generally 
to  a  summary  of  the  views  expressed  in 
vTiting. 

Defense  Procurement  Circular  76-3 
may  be  obtained  from  Colonel  Thomas 
F.  Blake,  Jr.,  Chairman,  ASPR  Commit¬ 
tee,  OASD  (I&L),  Department  of  De¬ 
fense,  Washington,  D.C.  20301.  CAS  414 
was  published  in  Vol.  41 — No.  107  of  the 
Federal  Register,  June  2, 1976.  Respond¬ 
ents  may  wish  to  refer  to  these  in  the 
preparation  of  their  comments. 

Dated:  September  10, 1976. 

Hugh  E.  Witt, 
Administrator. 
[FR  Doc .76 -27229  Piled  9-16-76; 8: 45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Administrative  Proceeding  Pile  No.  3-5061) 
SHELL  INTERNATIONAL  FINANCE.  N.V. 

Application  and  Opportunity  for  Hearing 
September  9,  1976. 

Notice  is  hereby  given  that  Shell  In¬ 
ternational  Finance,  N.V.  (“Applicant”) 
has  filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “1934 
Act”),  for  a  finding  that  an  exemption 
from  the  requirement  to  file  reports  pur¬ 
suant  to  Section  13  of  the  1934  Act 
would  not  be  inconsistent  with  the  pub¬ 
lic  interest  or  the  protection  of  investors. 

Section  12(b)  of  the  1934  Act  provides 
that  an  issuer  may  register  securities  on 
a  national  securities  exchange  by  filing 
a  registration  statement  with  both  the 
exchange  and  the  Securities  and  Ex¬ 
change  Commission  which  registration 
statement  contains  information  as  to  the 
issuer  and  any  person  directly  or  indi¬ 
rectly  controlling  or  controlled  by  the 
issuer  as  the  Commission  may  require  for 
the  protection  of  investors  or  in  toe  pub¬ 
lic  interest. 

Section  13  of  toe  1934  Act  requires  thp,t 
Issuers  of  securities  registered  piu^uant 
to  Section  12  must  file  certain  periodic 
reports  with  toe  Commission  for  toe  pro¬ 
tection  of  investors  and  to  Insure  fair 
dealing  in  toe  security. 

Section  12(h)  of  toe  1934  Act  em-' 
powers  toe  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
Issuers  from  toe  registration  or  periodic 
reporting  provisions  under  Sections  12 
and  13,  if  toe  Commission  finds,  by  rea¬ 
son  of  toe  number  of  public  investors, 
amount  of  trading  interest  in  toe  securi¬ 
ties,  toe  nature  and  extent  of  the  activi¬ 
ties  of  toe  issuer,  income  or  assets  of  the 
Issuer  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  toe  public  inter¬ 
est  or  toe  protection  of  investors. 

The  applicant  states  in  part:  1.  Ap¬ 
plicant,  a  Netherlands  corporation,  is  a 
wholly-owned  subsldrary  of  Shell  Pe¬ 
troleum,  N.V.  whose  shares  are  60% 
owned  by  Royal  Dutch  Petroleum  and 
40%  owned  by  Shell  Transport  and 
Trading  Company,  Limited.  Applicant 
raises  funds  for  the  general  fibiancing 
purposes  of  toe  Royal  Dutch/Shell 
Group  of  companies  through  offerings 
outside  the  United  States. 

2.  In  November  1967,  Applicant  issued 
$50,000,000  principal  amount  of  6]^% 
Loan  Bonds  due  1979  (toe  “Bonds”) . 

3.  The  Bonds  are  unconditionally 
guaranteed  as  to  pa3anent  of  principal, 
premium  (if  any)  and  Interest,  jointly 
and  severally,  by  Shell  N.V.  and  Shell 
Limited. 

4.  The  Bonds  were  offered  abroad  to 
foreign  nationals  in  accordance  with 
procedures  designed  to  prevent  the  sale 
of  toe  Bonds  In  toe  United  States  or  its 
territories  or  to  nationals  or  residents 
thereof. . 

5.  The  Bonds  are  listed  on  toe  New 
York  Stock  Exchange  and  are  registered 
pursuant  to  Section  12(b)  of  toe  1934 
Act. 


In  toe  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  certain  pe¬ 
riodic  reports  with  the  Commission  pur¬ 
suant  to  Section  13  of  the  1934  Act  be¬ 
cause  the  Bonds  are  registered  with  both 
toe  New  York  Stock  Exchange  and  the 
Commission. 

Accordingly,  Applicant  believes  that 
toe  exemption  order  requested  by  it  is 
appropriate  in  view  of  the  fact  that 
none  of  toe  securities  of  the  Applicant 
(other  than  toe  Bonds)  are  held  by  any 
person  other  than  Royal  Dutch  and  Shell 
Transport,  toe  two  parent  companies  of 
toe  Royal  Dutch/Shell  Group  of  Com¬ 
panies:  that  since  toe  Bonds  are  guaran¬ 
teed,  jointly  and  severally,  by  Shell  N.V. 
and  Shell  Limited,  it  is  toe  reports  of  toe 
Royal  Dutch/Shell  Group  of  Companies 
and  not  those  of  Apphcant,  in  which  in¬ 
vestors  would  by  primarily  Interested; 
and  because  no  transactions  in  toe 
Bonds  have  occurred  on  the  NYSE  since 
January  1, 1972. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Octo¬ 
ber  4,  1976,  may  submit  to  toe  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  application 
or  the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  NW,  Wash¬ 
ington,  D.C.  20549,  and  should  state 
briefiy  the  nature  of  toe  interest  of  the 
person  submitting  such  information  or 
requesting  toe  hearing,  toe  reason  for 
such  request,  and  toe  issues  of  fact  and 
law  raised  by  toe  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  toe  applica¬ 
tion  in  whole  or  in  part  may  be  Issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

By  toe  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-27182  Piled  9-16-76:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  01/01-0284] 

FIRST  UNITED  SMALL  BUSINESS 
INVESTMENT  COMPANY,  INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pur¬ 
suant  to  §  107.102  of  toe  regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  107.102  (1976)),  under 
toe  name  of  First  United  Small  Business 
Investment  Company,  Inc.  (Applicant), 
for  a  license  to  operate  as  a  Small  Busi¬ 
ness  Investment  Company  imder  toe  pro¬ 
visions  of  toe  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended,  and  toe 
Rules  and  Regulations  promulgated 
thereunder. 

The  Apphcant  was  incorporated  imder 
toe  laws  of  toe  Commonwealth  of  Mas¬ 
sachusetts  on  April  21,  1976,  and  it  wUl 


commence  operations  with  a  capitaliza¬ 
tion  of  $293,000.  James  Ferrera  &  Sons, 
Inc.,  toe  Ac^hcant’s  parent  through 
ownership  of  100  percent  of  Its  issued  and 
outstanding  no  par  value  common  shares, 
is  a  wholesale  grocery  company. 

Stockholders  owning  10  percent  or 
more  of  the  parent’s  stock  are: 


Percent  o] 

Stockholder:  Ownership 

Alfred  W.  Ferrera _ 21. 10 

Kenneth  G.  Ferrera _ _  10.  65 

Don  H.  Ferrera _ 21. 10 

Harold  H.  Ferrera _ 21. 10 

.Arthur  B.  Ferrera _  10.  46 


The  proposed  oflBcers,  directors,  and 
general  manager  of  toe  Applicant  are: 

Arthur  R.  Ferrera,  Chairman  of  the  Board 
and  Director,  5  Longfellow  Road,  Win¬ 
chester,  Massachusetts  01890. 

Walter  J.  Ferrera,  President,  Director  and 
General  Manager  of  the  SBIC,  6  Valley- 
wood  Circle,  Winchester,  Massachusetts 
01890. 

Alfred  W:  Ferrera,  Vice  President,  Treasurer, 
and  Director,  21  Ferrlter  Street,  West 
Quincy,  Massachusetts  02144. 

Claude  L.  Gibson,  Vice  President.  Clerk,  and 
Director,  7  Stonewood  Drive,  Canton,  Mas¬ 
sachusetts  02021. 

Harold  H.  Ferrera,  Vice  President  and  Direc¬ 
tor,  6  Frost  Street,  Arlington,  Massachu¬ 
setts  02174. 

Kenneth  O.  Ferrera,  Vice  President  and  EM- 
rector,  50  Hillside  Circle,  Hanover,  Mas¬ 
sachusetts  02339. 

Don  H.  Ferrera,  Vice  President  and  Direc¬ 
tor,  138  Harbor  View  Road,  Milton,  Mas¬ 
sachusetts  02186. 

The  Applicant’s  office  will  be  located 
at  135  Will  Drive,  Canton,  Massachu¬ 
setts  02021,  and  it  will  conduct  its  op¬ 
erations  principally  in  toe  Common¬ 
wealth  of  Massachusetts.  It  plans  to  spe¬ 
cialize  in  financings  in  toe  retail  inde¬ 
pendent  food  industry  in  rural  and  small 
town  locahties  with  limited  or  no  facili¬ 
ties  for  toe  area’s  residents,  and  to  ren¬ 
der  management  consulting  services  to 
its  portfolio  and  other  small  business 
concerns. 

Matters  Involved  in  SBA’s  considera¬ 
tion  of  toe  Applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  Applicant  under  their  manage¬ 
ment,  Including  adequate  profitability 
and  financial  soundness  in  accordance 
with  the  Act  and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  October  4, 1976,  submit 
written  comments  on  toe  Applicant  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street  NW.,  Washing¬ 
ton,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  Applicant  in  a  newspaper  of  gen¬ 
eral  circulation  in  Canton,  Massachu¬ 
setts. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Ckxnpanlea) 

Dated:  September  8,  1976. 

Gerald  L.  Feigen, 

Acting  Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.76-27236  Filed  9-16-76;8-46  am) 
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ATLANTA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Atlanta  District  Advisory  Council  will 
hold  a  public  meeting  from  1:00  pjn^ 
thru  5:00  p.m.,  Thursday,  October  14, 
1976,  and  from  9:00  ajn.,  thru  12:00 
noon,  Friday,  October  15,  1976,  at  Dim- 
fey’s  Royal  Coach,  in  the  King  Henry 
Room,  1750  Commerce  Drive  NW.,  At¬ 
lanta,  Georgia,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present.  For  further  Information, 
write  or  call  John  D.  Sewell,  U.S.  Small 
Business  Administration,  Peachtree-25th 
Complex,  1720  Peachtree  Road  NW.,  6th 
Floor,  Atlanta,  Georgia  30309,  (404)  285- 
5749. 

Dated:  September 9, 1976. 

Henry  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  far 
Advisory  Councils. 

[PR  Doc.76-27230  Filed  9-16-76;8:45  ami 


LUBBOCK  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Lubbock  District  Advisory  Council  will 
hold  a  public  meeting  at  8:45  a.m.,  Fri¬ 
day,  November  12, 1976,  at  Best  Western 
Mesa  Inn,  4151  North  Mesa,  El  Paso, 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present  For  further  information,  write 
or  call  Philip  J.  O’ Jibway,  UB.  Small 
Business  Administration.  Federal  OflBce 
Building  and  Courthouse,  1205  Texas 
Avenue,  Lubbock,  Texas  79401,  (806) 
762-7462. 

Dated:  September  9, 1976. 

Henry  v.  Z.  Hyde.  Jr. 

Deputy  Advocate  for 
Advisory  Councils. 

[FB  Doc.76-27231  FUed  9-16-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1273] 

NEW  MEXICO 
Declaration  of  Disaster  Area 

Sandoval  Coimty,  and  adjacent  coun¬ 
ties  within  the  State  of  New  Mexico, 
crmstitute  a  disaster  area  because  of 
damage  resulting  from  flooding  on  Au¬ 
gust  19,  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  9,  1976,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  June  9,  1977,  at: 

SmaU  Business  Administration,  District  Of¬ 
fice,  5000  Marble  Avenue,  N.E.,  Patio  Plaza 
Building,  Albuquerque,  New  Mexico  87110. 

or  Other  locally  announced  locations. 
Dated:  September  9,  1976. 

Loins  F.  Laun, 
Acting  Administrator: 
[PR  Doc  76-27232  Piled  9-16-76;8:45  am] 


(Declaration  of  Disaster  Lofm  Area  No.  1274] 
NEW  YORK 

Declaration  of  Disaster  Area 

As  a  result  of  the  Presldmt’s  declara¬ 
tion.  I  find  that  Nassau.  Suffolk.  City  of 
New  York,  and  adjacent  counties  within 
the  State  of  New  .York,  constitute  a  dis¬ 
aster  area  beoause  of  damage  resulting 
from  Hurricane  Belle  beginning  about 
August  9, 1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  5,  1976,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  June  3, 1977,  at: 

SmaU  Business  Administration,  District  Of¬ 
fice,  26  Federal  Plaza,  Boom  3100,  New 
York,  New  York  10007, 

or  Other  locally  announced  locations. 

Dated:  September  9,  1976. 

Lotns  P.  Latin, 
Acting  Administrator. 
[FR  Doc.76-27233  PUed  9-16-76;  8: 45  am] 

[  Declaration  of  Disaster  Loan  Area  1272] 

RHODE  ISLAND 
Declaration  of  Disaster  Area 

Providence  County  and  adjacent  coun¬ 
ties  within  the  State  of  Rhode  Island 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  rain  storm 
and  fiooding  which  occmred  on  July  30, 
1976.  Eligible  persons,  firms  and  orga¬ 
nizations  may  file  application  for  loans 
for  physical  damage  until  the  close  of 
business  on  November  5,  1976,  and  for 
economic  Injury  until  the  close  of  busi¬ 
ness  on  June  3, 1977,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  57  Eddy  Street,"  Providence,  Rhode  Is¬ 
land  02903. 

or  other  locally  announced  locations. 
Dated:  September  3, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 
[FR  Doc.76-27234  Piled  9-16-76; 8: 45  am] 


VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA¬ 
TION  FACILITIES 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pm'suant  to  Public  Law  92-463  that 
a  meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans  Adminis¬ 
tration  Facilities  will  be  held  in  Room 
442  at  the  Veterans  Administration  Cen¬ 
tral  Office,  811  Vermont  Avenue,  NW, 
Washington,  D.C.,  on  October  15,  1976 
at  10  a.m.  The  Committee  members  will 
review  Veterans  Administration  con¬ 
struction  standards  and  criteria  relating 
to  fire,  earthquake,  and  other  disaster 
resistant  construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity. 


It  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter,  Di¬ 
rector,  Civil  Engineering  Service,  Office 
of  Construction,  Veterans  Administra¬ 
tion  Center  Office  (phone  202-389-2868) , 
prior  to  October  15, 1976. 

Dated:  September  14,  1976. 

R.  L.  Roudebtjsh, 
Administrator. 

(PR  Doc.76-27329  Filed  9-16-76;8;45  am] 


GERIATRIC  RESEARCH  AND  CLINICAL 
CENTERS  ADVISORY  COMMITTEE 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Geriatric  Research 
and  Clinical  Centers  Advisory  Commit¬ 
tee,  authorized  by  38  USC  4101,  will  be 
held  in  the  Lobby  Salon  Conference 
Room.  Colonnade  Hotel,  120  Huntington 
Avenue,  Boston,  Massachusetts  on  Octo¬ 
ber  6  and  7,  1976  and  the  Independence 
East  Conference  Room,  Sheraton-Boston 
Hotel,  39  Dalton  Street,  Boston,  Massa¬ 
chusetts  on  October  8,  1976.  The  meet¬ 
ing  will  be  held  from  9  a.m.  to  12  m.  on 
October  6,  and  from  8:30  a.nL  to  4:30 
p.m-  on  October  7.  The  meeting  will  be 
held  from  9  a.m.  to  12:30  p.m.  on  Octo¬ 
ber  8.  The  meeting  will  be  for  the  pur¬ 
pose  of  reviewing  the  existing  Geriatric 
Research,  Education  and  Clinical  Cen¬ 
ters  and  advising  the  Veterans  Adminis¬ 
tration  on  their  development  and  future 
goals;  deciding  internal  administration 
tasks  of  the  Geriatric  Research  and  Clin¬ 
ical  Centers  Advisory  Committee;  and 
to  advise  the  Veterans  Administration 
officials  on  other  pertinent  Gertatrlc 
Research,  Education  and  Cfilnical  Center 
subjects.  The  Committe  advises  the  Vet¬ 
erans  Administration  through  the  Assist¬ 
ant  Chief  Medical  Director  for  Extended 
Care  and  Assistant  Chief  Medical  Direc¬ 
tor  for  Professional  Services. 

All  sessions  of  the  meeting  will  be  open 
to  the  pubUc  up  to  the  seating  capacity 
of  the  roTuns.  To  assure  adequate  accom¬ 
modations.  those  who  plan  to  attend 
should  contact  Dr.  Paid  A.  L,  Haber, 
Assistant  Departmental  Committee  Man¬ 
ager,  Veterans  Administration  Central 
Office.  Washington,  DC  (202-389-3281) 
prior  to  September  24,  1976, 

Dated:  September  14,  1976. 

R.  L.  Roudebush, 
Administrator. 

[FB  Doc.76-27330  FUed  9-16-76;8:46  ain]*''' 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

[Commissioner’s  Administrative  Order  No. 

27] 

CONTRACTING  OFFICER  AUTHORITY 

Redelegation  From  the  Commissioner  to 
Other  Bureau  Officials 

1,  Purpose.  Tlie  purpose  of  this  Order 
is  to  redelegate  the  authority  and  re¬ 
sponsibility  for  entering  into  Contracts. 
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2.  Directives  Affected.  This  Order  re¬ 

places  Mr.  Ben  Burdetsky’s  August  30, 
1968,  memorandum  to  Mr.  Leo  R.  Werts 
on  “Bedelegatlon  of  Contracting  Au¬ 
thority.”  ^ 

3.  Background.  Secretary’s  Order  27-73 
delegates  to  the  Commissioner  the  au¬ 
thority  and  responsibility  for  contracts, 
procurement  and  grant  operations,  as 
well  as  the  authority  to  redelegate  as  ap¬ 
propriate. 

4.  Redelegations  of  Authority  and  As¬ 
signment  of  Responsibility.  A.  Only  the 
C(»nmissioner  of  Labor  Statistics  has  the 
sole  authority  and  responsibility — ^wlth 
the  concurrence  of  the  parties  involved — 
to  sign  contracts  which  Involve  the  re¬ 
lease  of  confidential  data  outside  the 
Birreau. 

B.  The  Associate  Commissioner  for  Ad¬ 
ministrative  Management  and  the  Chief 
of  the  revision  of  Planning  and  Finan¬ 
cial  Management  are  hereby  designated 
Contracting  Officers,  with  full  authority 
and  responsibility  to  enter  into  and  exe¬ 
cute  contracts  on  behalf  of  the  Bureau 
of  Labor  Statistics,  except  contracts 
which  involve  the  release  of  confidential 
data  outside  the  Bureau.  Their  authority 
may  not  be  redelegated  further. 

C.  The  Regional  Commissioners  for 
BLS  are  hereby  granted  the  authority 
and  responsibility  to  enter  into  and  exe¬ 
cute  contracts  related  to  BLS/State  co¬ 
operative  programs  with  participating 
State  agencies,  provided  they  have  the 
concurrence  of  the  Chief  of  the  Division 
of  Planning  and  Financial  Management 
and  the  appropriate  Program  Office  (e.g., 
OSHS  and  ES&T)  for  each  contract.  The 
Regional  Commissioners  wUl  serve  as 
Contract  Officers  and  have  authority  to 
appoint  the  Government  Authorized 
Representatives  for  each  contract. 

5.  Effective  date.  This  order  is  effective 
on  June  1, 1976. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  September  1976, 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

[PR  Doc.76-27348  Piled  9-16-76;8:45  am] 


Employment  and  Training  Administratioiv 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  appl^  to  the  Secretary  of 
Agriculture  for  rmancial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to  as¬ 


sist  the  establishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will 
not  result  in  Increased  unemployment  in 
the  place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  oi}eratlng  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  hkely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goo^,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
cai>acity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  ain>roved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
pl03unent  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 


Occupational  Safety  and  Health 
Administration 

CALIFORNIA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Gode  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UJS.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667)  (here¬ 
inafter  called  the  Act)  by  which  the  Re¬ 
gional  Administrator  for  Occupational 
Safety  and  Health,  (hereinafter  called 
the  R^onal  Administrator)  under  a 
delegation  of  authority  from  the  Assist¬ 
ant  Secretary  of  Labor  for  Occuiiatlonal 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan  which 
has  been  approved  In  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  May  1,  1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  10717)  of  the  approval  of  the  Cali¬ 
fornia  plan  and  the  adoption  of  Subpart 
K  to  Part  1952  containing  the  decision. 


2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  maiket,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to; 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  St.,  NW,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  13th 
day  of  September,  1976. 

Ben  Burdeisky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6  of 
the  Act  State  standards  comparable  to 
29  C7FR  Part  1910,  Subparts  F  and  K  and 
S  1910.263  of  Subpart  R  were  submitted 
with  the  State  plan.  However,  the  follow¬ 
ing  State  standards  were  determine  to 
need  additional  revision:  29  CFR  Part 
1910,  Subparts  D,  E,  G,  H,  I,  J,  L,  M, 
N,  O,  P,  Q,  R  except  §  1910.263  and  S; 
all  of  29  CFR  Parts  1926,  1915,  1916, 
1917,  and  1918.  Accordingly,  CTallfomia 
has  revised  these  standards  and  promul¬ 
gated  them  in  accordance  with  applicable 
State  procedures.  Section  1952.173(b)  of 
Subpart  K  of  29  CFR  Part  1952  sets  forth 
the  State’s  schedule  for  the  adoption  of 
at  least  as  effective  State  standards.  By 
letters  dated  November  19,  1975,  and 
June  25,  1976,  from  Steven  A.  Jablonsky, 
Program  Manager,  California  Occupa¬ 
tional  Safety  and  Health  Administration 
to  Gabriel  J.  GiUotti,  Regional  Adminis¬ 
trator,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  proof  docu¬ 
ments  concerning  all  of  29  C!PR  Part  1910 
except  for  the  temporary  labor  camp 
standards  of  { 1910.142,  aU  of  29  CFR 


cated. 


Applications  received  during  the  week  ending  September  JO,  1976. 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

Martlnsburg,  W.  Va  .. 

Groewy  store. 

Distribute  of  wholesale  gas  and  ofl. 
Wholesale  distribute  of  farm  supplies. 
Manufocture  of  energy  gard. 

ManufocUire  of  glass  products. 

Howard  Oil  Oo.,  Inc . . . 

Colonial  Chemical  Distributors,  Inc. . 

Kimball  of  Minnesota,  Inc.  (tenant  of  city  ot 
Ehuball  Prairie). 

Buchmin  Industries  (tenant  to  dty  of 
Reedloy). 

Jacksonville,  N.C _ 

Edenton,  N.C . 

Kimball,  Minn . 

Beedley,  CaliL . 

[FR  Doc.76-27415  Piled  9-16-76;8:45  am] 
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Parts  1915.  1916,  1917,  1918,  1919.  and 
1926.  This  also  includes  all  changes  to 
the  above  Federal  Standards  published 
in  the  Federal  Register  up  to  and  In¬ 
cluding  July  28,  1975.  These  standards, 
which  are  contained  in  Title  8,  Chapter 
4  of  the  California  Administrative  Code 
were  promulgated  by  the  State  after 
public  hearings  between  the  dates  of 
July  12,  1972  and  January  29,  1976. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been  de¬ 
termined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  State  standards 
are  more  specific  in  several  areas,  par- 
ticularly,  with  respect  to  Subpart  H,  29 
CFR  1910.110,  “Storage  and  Handling  of 
Liquified  Oases”  and  Subpart  K.  29  CFR 
1910.151,  “Medical  and  First  Aid”.  The 
detailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator — OSHA,  450  Golden  Gate 
Avenue,  Room  9470,  San  Francisco.  Cali¬ 
fornia  94102,  California  Occupational 
Safety  and  Health  Administration,  Room 
2152,  455  Golden  Gate  Avenue.  San 
Francisco,  California  94102;  and  Office 
of  the  Associate  Assistant  Secretary  for 
Regional  Programs,  Room  N3603,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  as  Assistant  Secre¬ 
tary  may  -prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  California  plan  as  a  proposed 
change  and  making  the  OSHA  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  requhe- 
ments  of  State  law  which  included  pub¬ 
lic  comment  and  further  public  parti¬ 
cipation  would  be  repetitious. 

This  decision  is  effective  September  17, 
1976. 

(Sec.  18,  Pub.  L.  91-956,  84  Stat.  1608  (29 
UA.C.  667) .) 

Signed  at  San  Francisco,  California 
this  25th  day  of  June,  1976. 

Gabriel  J.  Gillotti. 

Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 

fFR  Doc.76-27349  PUed  9-16-76;8:46  am] 


Office  of  the  Secretary 
ITA-Vr-9061 

AMERICAN  BRIDGE  DIVISION,  UNITED 

STATES  STEEL  CORP.,  ANTIOCH,  CAU- 

FORNIA 

Certification  Regarding  Eligibility  To  Apply  ~ 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-906;  investigation  regarding  certifi¬ 
cation  of  ellgffiility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  response  to  a  worker 
petition  received  on  May  27,  1976,  which 
was  filed  by  the  United  St^lworkers  of 
America  on  behalf  of  workers  and  former 
workers  fabricating  structural  steel  at 
the  Antioch,  California  plant  of  the 
American  Bridge  Division  of  United 
States  Steel  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  June  18, 
1976  (41  FR  24803).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  United  States 
Steel  corporation,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Ccrnimission,  the  American  Iron 
and  Steel  Institute,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 

'  solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  raiployment  of  pro¬ 
duction  woiiiers  at  the  Antioch  plant  de¬ 


creased  9.9  percent  in  1974  compared 
with  1973,  Increased  60.0  percent  in  1975 
compared  with  1974  and  decreased  36.4 
percent  in  the  first  half  of  1976  ccHnpared 
with  the  first  half  of  1975.  The  plant  was 
closed  May  31,  1976. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Production  of  structural  steel  in  terms 
of  quantity  decreased  18.0  percent  in 
1974  compared  with  1973,  decreased  17.8 
percent  in  1975  compared  with  1974  and 
decreased  64.0  percent  in  the  first  half 
of  1976  compared  with  the  first  half  of 

1975. 

Increased  Imports 

Imports  of  carbon  steel  structural 
shapes  increased  9.2  percent  in  1972  com¬ 
pared  with  1971,  decreased  22.5  percent 
in  1973  cmnpar^  with  1972,  decreased 
8.6  perc^t  in  1974  compared  with  1973 
and  decreased  29.6  percent  in  1975  com¬ 
pared  with  1974.  Imports  decreased  2.8 
percent  in  the  first  quarter  of  1976  c<mi- 
pared  with  the  first  quarter  of  1975,  how¬ 
ever  the  ratios  of  imports  to  d<xhestic 
shipments  and  consumption  increased 
fnxn  21.8  percent  and  18.4  percent  re¬ 
spectively,  in  the  first  quarter  of  1975 
to  28.7  percent  and  22.8  percent  respec¬ 
tively,  in  the  first  quarter  of  1976. 

Contributed  Importantly 

The  majority  of  jobs  bid'  for  by  the 
Antioch  plant  of  United  States  Steel  Cor¬ 
poration  were  lost  to  fabricators  and 
erectors  using  either  foreign  steel  for 
domestic  fabrications  or  foreign  fabri¬ 
cated  products.  The  trend  has  existed 
since  1973  and  has  been  particularly 
evident  in  1975  and  the  first  half  of 

1976.  Competitive  bids  based  on  the  us¬ 
age  of  less  expensive  foreign  steel  re¬ 
sulted  in  lower  bids  and  contracts  thus 
awsu’ded  to  these  other  firms.  There  is 
normally  a  lead  time  of  between  12  to  18 
months  fr(»n  the  time  a  contract  is 
awarded  to  the  initiation  of  of  the  proj¬ 
ect  production.  Antioch  lost  bids  during 
the  period  1973  through  1976  and  a  deci¬ 
sion  was  made  to  close  the  plant  on  May 
31,  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  dircetly 
competitive  with  structural  steel  fabri¬ 
cated  at  the  Antioch,  California  plant 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
firm.  In  acc(Mdance  With  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation:  ^ 

All  workers  engaged  In  employment  re¬ 
lated  to  the  fabrication  of  structural  steel  at 
the  Antioch,  Oallforaia  plant  of  the  American 
Bridge  Division  of  United  States  Steel  Cor¬ 
poration  who  became  totally  or  partially 


FEDERAL  REGISTER,  VOL.  41,  NO.  182— FRIDAY,  SEPTEMBER  17,  197* 


NOTICES 


40243 


separated  from  emplo3rmeiit  oB  or  after 
December  36.  1976  and  before  August  1,  1976 
are  eligible  to  Apply  for  adjiastment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  'Drade 
Act  of  1974.  All  employees  who  become  totally 
or  partially  separated  on  or  after  August  1, 
1976  are  denied  certification. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[PR  Doc.76-27352  Piled  9-16-76;8:45  am] 


[TA-W-697] 

AUTOMOTIVE  ELECTRONICS  DIVISION, 

GENERAL  INSTRUMENT  CORP.,  CHIC¬ 
OPEE,  MASSACHUSETTS 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-897:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  27, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  May  27,- 1976  which  was 
filed  on  behalf  of  wonders  of  the  Engi¬ 
neering  Department  'and  Model  shop  of 
the  Chicopee,  Massachusetts  plant  of  the 
Automotive  Electronics  Division  of  Gen¬ 
eral  Instrument  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
24801)  on  June  18, 1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 
The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  General  Instru¬ 
ment  Corporation. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nmnber  or  propor¬ 
tion  of  tbe  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  tomily  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  tbe  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  Importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met.  Since  1965,  the 
Engineering  and  Model  i^ops  In  Chico¬ 


pee,  Massachusetts  have  been  designing 
and  building  models  of  auto  car  tuners 
being  produced  only  in  Canada.  In  1974, 
production  of  auto  car  tuners  was  trans¬ 
ferred  to  Juarez,  Mexico,  while  the  Engi¬ 
neering  Department  and  Model  shop 
continued  to  operate  in  Chicopee.  This 
year,  the  Engineering  and  Model  sh(H> 
facilities  of  the  Chicopee  plant  are  being 
transferred  to  Mexico.  General  Instru¬ 
ment  has  offered  to  transfer  all  its  em¬ 
ployees  who  wish  to  do  so.  All  trans¬ 
ferred  employees  will  live  in  El  Paso, 
Texas  and  work  in  Juarez,  Mexi(x>.  For 
any  positions  not  filled  by  «nployees 
from  the  Chicopee  plant,  the  company 
will  hire  Americans  who  will  live  in  El 
Paso,  Texas. 

No  layoffs  occurred  In  1975  or  to  date 
In  1976,  according  to  a  company  official. 
Layoffs  anticipated  with  the  transfer  of 
the  Engineering  and  Model  shops  to 
Mexico  have  not  occurred  as  all  em¬ 
ployees  not  moving  to  El  Paso  have  been 
transferred  to  other  jobs  at  the  General 
Instrument  facility  in  Chicopee,  Mas¬ 
sachusetts. 

The  investigation  revealed  that  the 
company  plans  to  transfer  the  Engineer¬ 
ing  and  Model  sh<H)  facilities  of  the  Chic¬ 
opee  plant  to  Mexico  in  the  near  future. 
The  exact  date  of  this  transfer  is  not 
known  and  at  this  time  it  is  not  possible 
to  relate  a  decline  in  employment  to  the 
impending  move.  This  Imminent  trans¬ 
fer  may  pose  a  direct  threat  to  the  em¬ 
ployment  of  workers  engaged  in  the  de¬ 
sign  of  auto  car  radio  tuners,  creating  a 
situation  in  the  future  that  may  warrant 
coverage  under  the  provisions  of  the 
Trade  Act  of  1974.  To  facilitate  the  mon¬ 
itoring  of  this  situation,  the  petitioners 
are  urged  to  file  a  request  to  reopen  this 
Investigation  when  in  their  view  a  decline 
in  employment  related  to  the  transfer 
has  occurred. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportlim 
of  the  workers  designing  auto  car  radio 
tuners  in  the  Engineering  Department 
and  Model  shop  of  the  Chicopee,  Massa¬ 
chusetts  plant  of  the  Automotive  Elec¬ 
tronics  Division  of  General  Instoument 
Corporation  have  not  become  totally  or 
partially  separated  as  required  in  Sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-27363  Filed  9-16-76;8:45  am] 

[tA-W-1031] 

BERGMAN  KNITTING  MILLS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  13, 1976  the  Department  of 
Labor  received  a  petition  dat^  August  4, 
1976  which  was  filed  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  by 
the  Knit  Goods  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 


of  Bergman  Ehlttlng  Mills,  Philadelphia, 
Pennsylvania  (TA-W-1031).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s,  boys’ 
and  women’s  sweaters  produced  by  Berg¬ 
man  Knitting  Mills  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  H,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  C)FR  Part  90. 

Pursuant  to  29  crPR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  toterest  in  the  subjecrt  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  S^tem- 
ber  27, 1976, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-27354  Hied  9-16-76;8:45  am] 


[TA-W-868] 

BETHLEHEM  STEEL  CORP., 
WILLIAMSPORT,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  acocrdance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-868;  investigation  regarding  certifi- 
catkm  of  el^bility  to  apply  fw  woAer 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
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petition  received  on  April  30, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  wire  rope  for  the 
Bethlehem  Steel  Corporation,  Williams¬ 
port  plant,  Williamsport,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  PR 
20942)  on  May  21,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Bethlehem  Steel 
Corporation,  its  customers,  the  US.  De¬ 
partment  of  (Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  imports 
of  wire  rope  declined  absolutely  and  rela¬ 
tively  in  1975  compared  to  1974  and  in 
the  first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  Imports  declined 
from  64,114  tons  in  1974  to  52,404  tons  in 
1975,  a  decline  of  18.0  percent.  Imports 
declined  from  1,600  tons  in  the  first 
quarter  of  1975  to  1,000  tons  in  the  first 
quarter  of  1976,  a  decline  of  52.8  per¬ 
cent.  The  Imports  to  production  ratio 
declined  from  26.0  percent  in  1974  to  23.2 
p^cent  in  1975  and  declined  from  34.9 
percent  in  the  first  quarter  of  1975  to  19.7 
percent  in  the  first  quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  wire  rope  like  or  directly  competitive 
with  that  produced  by  the  Bethlehem 
Steel  Corporation,/ Williamsport,  Penn¬ 
sylvania,  is  not  being  imported  in  in¬ 
creasing  quantities,  either  actual  or  rela¬ 
tive  to  d(miestic  production,  as  required 
in  section  222  of  the  Trade  Act  of  1974. 
For  the  reasons  I  hereby  determine  that 
workers  producing  wire  rope  at  of  the 
Williamsport,  Pennsylvania  plant  of 
Bethlehem  Steel  Corporation  are  in¬ 


eligible  to  apply  for  adjustment  as¬ 
sistance. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1976. 

James  F.  Taylor, 
Director,  Planning 
and  Evaluation  Staff. 
IFR  Doc.76-27355  Piled  9-16-76;8:45  am] 


(TA-W-8121 

COMPLETE  AUTO  TRANSIT,  INC., 

ST.  LOUIS.  MISSOURI 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance  / 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-812:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
April  26,  1976  in  response  to  a  worker 
petition  received  on  April  26,  1976  which 
was  filed  on  behalf  of  truck  drivers  of ' 
Complete  Auto  Transit,  Inc.,  St.  Louis, 
Missouri  providing  automobile  transpor¬ 
tation  services  to  the  General  Motors 
Corporation  at  its  St.  Louis,  Missouri 
assembly  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
20041)  on  May  14,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Complete 
Auto  Transit,  Inc. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  that  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  tanportantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied  a. negative  determination  must 
be  made. 

Complete  Auto  Transit,  Inc.,  does  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  is  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 


“Pan  American  World  Airways,  Incor¬ 
porated”  (TA-W-153,  40  FR  54639) .  The 
only  question  presented  in  this  case  is 
whether  General  Motors  Corporation,  i.e., 
a  firm  which  produces  an  article,  namely 
automobiles,  and  for  whom  the  service  is 
provided,  can  be  considered  the  “workers’ 
firm”.  The  Department  has  also  previ¬ 
ously  determined  that  an  irjdependent 
firm  for  which  such  services  are  provided 
cannot  be  considered  the  “workers’  firm”. 
See  Notice  of  Determination  in  “Nu-Car 
Driveway,  Inc.”  (TA-W-393.  41  FR 
12749). 

Complete  Auto  Transit,  Inc.,  is  an  in¬ 
dependent  business  incorporated  under 
the  laws  of  the  state  of  Michigan  and  li¬ 
censed  by  the  state  of  Missouri  to  haul 
within  the  commercial  zone  of  St.  Louis. 
Complete  Auto  Transit  competes  for 
available  business  with  a  number  of  other 
carriers  in  the  St.  Louis  area  and  each 
is  free  to  haul  for  any  business  request¬ 
ing  its  services. 

Neither  General  Motors,  on  one  hand, 
nor  Complete  Auto  Transit  on  the  other, 
is  financially  or  otherwise  involved  in  the 
business  of  the  other.  Complete  Auto 
'Transit  either  owns  or  leases  the  facili¬ 
ties  necessary  to  the  operation  of  its  busi¬ 
ness,  and  all  equipment  is  owned  and 
maintained  by  Complete  Auto  ’Transit. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are  paid 
by  Complete  Auto  Transit,  Inc.  Th^  are 
supervised  by  and  subject  to  the  control 
of  Complete  Auto  Transit  personnel  only. 
All  employment  benefits  which  they  en¬ 
joy  are  provided  and  maintained  by  Com¬ 
plete  Auto  Transit. 

CONCLUSSION  ' 

After  careful  review  of  the  issues  and 
facts  involved.  I  have  determined  that 
services  of  the  kind  provided  by  Com¬ 
plete  Auto  Transit,  Inc.,  are  not  “articles” 
within  the  meaning  of  Section  222(3)  of 
the  ’Trade  Act  of  1974,  and  that  General 
Motors  Corporation  cannot  be  considered 
the  “workers’  firm”.  ’The  petition  for 
trade  adjustment  assistance  is,  therefore, 
denied. 

Signed  at  Washington,  DC.,  this  9th 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-27356  Filed  9-16-76;8:45  am] 

[TA-W-802] 

COMPLETE  AUTO  TRANSIT,  INC., 

ST.  LOUIS,  MISSOURI 

Negative  Determination  Regarding  Eligibil- 

^  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resists  of  TA¬ 
W-802:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April '23,  1976  in  response  to  a  worker 
petition  received  on  April  23,  1976  which 
was  filed  on  behalf  of  the  office  employ- 
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ees  of  Complete  Auto  Transit,  Inc.,  St. 
Louis,  Missouri  providing  automobile 
transportation  services  to  the  General 
Motors  Corporation  at  Its  St.  Louis,  Mis¬ 
souri  assembly  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
18,  1976  (41  FR  20458).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Complete 
Auto  Transit,  Inc. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  se- 
quirements  of  section  222  of  the  Trade 
Aci  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  import¬ 
ant  but  not  necessarily  more  important  than 
any  other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

Complete  Auto  Transit,  Inc.,  does  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  is  not 
covered  by  the  adjustment  assistance 
program.  See  Notice  of  Negative  De¬ 
termination  in  “Pan  American  World 
Airways,  Incorporated”  (TA-W-153,  40 
FR  54639) .  The  only  question  presented 
in  this  case  is  whether  Gener^  Motors 
Corporation,  i.e.,  a  firm  which  produces 
an  article,  namely  automobiles,  and  for 
whom  the  service  is  provided,  can  be 
considered  the  “workers’  firm.”  The  De¬ 
partment  has  also  previously  determined 
that  an  independent  firm  for  which  such 
services  are  provided  cannot  be  con¬ 
sidered  the  “workers’  firm”.  See  Notice 
of  Negative  Determination  in  “Nu-Car 
Driveway,  Inc.”  (TA-W-393,  41  FR 
12749) . 

Complete  Auto  Transit,  Inc.,  is  an  in¬ 
dependent  business  incorporated  under 
the  laws  of  the  state  of  Michigan  and 
licensed  by  the  State  of  Missouri  to  haul 
within  the  commercial  zone  of  St.  Louis. 
Complete  Auto  Transit  competes  for 
available  business  with  a  number  of 
other  carriers  in  the  St.  Louis  area  and 
each  is  free  to  haul  for  any  business  re¬ 
questing  its  services. 

Neither  General  Motors,  on  one  hand, 
nor  Complete  Auto  Transit  (m  the  other, 
is  financially  or  otherwise  Involved  in 
the  business  of  the  other.  Complete  Auto 
Transit  either  owns  or  leases  the  facil¬ 


ities  necessary  to  the  operation  of  its 
business,  and  all  equlixnent  is  owned  and 
maintained  by  Complete  Auto  Transit. 

The’^workers  upon  whose  behalf  this 
petition  was  filed  were  hhed  and  are 
paid  by  Complete  Auto  Transit.  Inc. 
They  are  supervised  by  and  subject  to 
the  control  of  Complete  Auto  Transit 
personnel  only.  All  employment  benefits 
which  they  enjoy  are  provided  and 
maintained  by  Complete  Auto  Transit. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Com¬ 
plete  Auto  Transit,  Inc.,  are  not  “arti¬ 
cles”  within  the  meaning  of  Section 
222(3)  of  Trade  Act  of  1974,  and  that 
General  Motors  Corporation  cannot  be 
considered  the  “workers’  firm.”  The 
petition  for  trade  adjustment  assist¬ 
ance  is,  therefore,  denied.  ♦ 

Signed  at  Washington,  D.C.,  this  9th 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

IFR  Doc.76-27367  FUed  9-16-76;8:45  am) 

ITA-W-9111 

CONVERSE  RUBBER  CO..  BRISTOL. 

RHODE  ISLAND 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  .Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-911  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
Jvme  18,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Rubber,  Cork,  Lino¬ 
leum  and  Flastic  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  canvas  footwear  at  the  Bristol, 
Rhode  Island  plant  of  Converse  Rubber 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  2, 
1976  (41  FR  27465).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frmn  officials  and  publica¬ 
tions  of  Converse  Rubber  Company,  its 
customers,  the  Department  of  Commerce, 
the  International  Trade  Commission,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  aiH>ly  for  adjustment  as¬ 
sistance,  each  of  the  group  ^gibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  Blgnlfloant  number  or  propor¬ 
tion  of  the  workwB  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imparted  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  salen 
or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Bristol  plant  of  Converse  Rubber 
Company  decreased  43  percent  in  1975 
compared  to  1974  and  26  percent  in  the 
first  half  of  1976  compared  to  the  first 
half  of  1975. 

Since  December  1974,  most  of  the  pro¬ 
duction  workers  at  the  Bristol  plant  have 
been  furloughed  approximately  25  per¬ 
cent  of  the  time  due  to  production 
cutbacks. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Company  declined 
12  percent  in  quantity  and  8  percent  in 
value  in  1975  compared  to  1974  and  11 
percent  in  quantity  and  6  percent  in 
value  in  the  first  half  of  1976  compared 
to  the  first  half  of  1975. 

Production  at  the  Bristol,  Rhode  Is¬ 
land  plant  of  Converse  Rubber  Company 
declined  53  percent  in  quantity  and  37 
percent  in  value  in  1975  compared  to 
1974  and  39  percent  in  quantity  and  35 
percent  in  value  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975.  Ap¬ 
proximately  90  percent  of  the  Canvas 
footwear  made  at  the  Bristol  plant  is  di¬ 
rectly  competitive  with  “athletic”  foot¬ 
wear. 

Increased  Imports 

Imports  of  athletic  footwear  increased 
absolutely  and  relative  to  domestic  pro¬ 
duction  and  consumption  each  year  from 
1971  through  1976,  except  for  1973  when 
Imports  Increased  absolutely  but  de¬ 
creased  relative  to  domestic  consump¬ 
tion.  In  1975  Imports  increased  102  per¬ 
cent  absolutely,  and  relative  to  domestic 
production  on  Imports  Increased  from 
84.3  percent  in  1974,  to  148.0  percent.  In 
that  first  half  of  19*76,  Imports  increased 
75  percent  and  relative  to  domestic  pro¬ 
duction  Imports  Increased  from  140.2 
percent  in  the  first  half  of  1975,  to  188  7 
percent. 

Contributed  Importantly 

Imports  of  canvas  and  athletic  foot¬ 
wear  by  Converse  Rubber  Company  in¬ 
creased  1011  peromt  in  quantity  and 
1012  percent  in  value  in  1975  compared 
to  1974  and  7  percait  in  quantity  and  4 
percent  in  value  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975. 
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Customers  of  Converse  Rubber  Com¬ 
pany  indicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot¬ 
wear  from  Converse  Rubber  Company 
and  have  increased  their  purchases  of 
imported  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  shoes  produced  at  Con¬ 
verse  Rubber  Company,  Bristol,  Rhode 
Island,  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

AU  workers  engaged  In  employment  related 
to  the  production  of  shoes  at  Converse  Rub¬ 
ber  Company,  Bristol,  Rhode  Island,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  June  10,  1975,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-27358  Filed  9-16-76:8:45  am] 


ITA-W-9371 

CUYAHOGA  WORKS,  U.S.  STEEL  CORP., 
CLEVELAND,  OHIO 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-937:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
June  10,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  carbon  wire  rod,  wire 
and  wire  products,  sheet,  strip  and 
strapping  at  the  Cuyahoga  Works  of  the 
U.S.  Steel  Corporation,  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FR  27804).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  ofiBcials  of  the  U.S.  Steel  Cor- 
poratimi.  its  customers,  the  Department 
of  Cmnmerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  afiBrmative  deter¬ 
mination  and  Issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
'of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 


threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  mr  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  prc^uction;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  “contributed  importantly’.' 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  and  criterion  (4)  have  not  been  met. 

Significant  Total  or  Partul 
^Separations 

The  average  number  of  production 
workers  employed  at  the  Cuyahoga 
Works,  of  the  U.S.  Steel  Corporation  de¬ 
clined  26  percent  in  1975  compared  to 
1974,  16  percent  in  the  first  quarter  of 
1976  compared  to  the  like  period  in  1975, 
and  increased  14  percent  in  the  second 
quarter  of  1976  compared  to  the  like 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  carbon  wire  rod  de¬ 
creased  36  percent  in  quantity  in  1975 
compared  to  1974  and  13  percent  in  the 
first  quarter  of  1976  compared  to  the  like 
period  of  1975. 

Production  of  carbon  wire  and  wire 
products  decreased  54  percent  in  quan¬ 
tity  in  1975  compared  to  1974,  and  11 
percent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  like  period  of  1975. 

Production  of  carbon  sheet,  strip,  and 
strapping  decreased  55  percent  in  quan¬ 
tity  in  1975  compared  to  1974,  and  In¬ 
creased  19  percent  in  quantity  in  the 
first  quarter  of  1976  compared  to  the  like 
period  of  1975. 

Sales  of  carbon  wire  rod  decreased  26 
percent  in  value  In  1975  compared  to 
1974,  and  15  percent  in  value  in  the  first 
quarter  of  1976  compared  to  the  like 
period  in  1975. 

Sales  of  carbon  wire  and  wire  products 
decreased  40  percent  in  value  in  1975 
compared  to  1974,  and  2  percent  in  value 
in  the  first  quarter  of  1976  compjared  to 
the  like  period  in  1975. 

Sales  of  carbon  sheet,  strip,  and  strap¬ 
ping  decreased  55  percent  in  value  in 

1975  compared  to  1974,  and  increased  24 
percent  in  value  in  the  first  quarter  of 

1976  compared  to  the  like  period  of  1975. 

Increased  Imports 

Imports  of  carbon  wire  rod  decreased 
in  1972  and  1973  cwnpared  to  the  pre¬ 
vious  year,  increased  in  1974,  then  de¬ 
creased  43.8  percent  in  1975  compared 
to  1974,  and  45.3  percent  in  the  first 
quarter  of  1976  compared  to  the  like 
period  of  1975.  The  ratio  of  imports  to 
domestic  shipments  decreased  in  1972 
and  1973  compared  to  the  pre\’ious  year. 


increcised  In  1974,  then  decreased  from 
71.8  percent  In  1974  to  65.1  percent  in 

1975,  and  from  77.3  percent  in  the  first 
quarter  of  1975  to  35.8  percent  in  the  first 
quarter  of  1976. 

Imports  of  carbon  wire  and  wire  prod¬ 
ucts  increased  each  year  frmn  1972 
through  1974,  then  decreased  39.2  per¬ 
cent  in  1975  compared  to  1974,  and  28.3 
percent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975.  The 
ratio  of  Imports  to  domestic  shipments 
increased  each  year  from  1972  through 
1974,  then  decreased  from  32  percent  in 

1974  to  28.5  percent  in  1975,  and  from 
35.3  percent  in  the  first  quarter  of  1975 
to  *25.2  percent  in  the  first  quarter  of 

1976. 

Imports  of  carbon  sheet  and  strip  (in¬ 
cludes  strapping)  decreased  each  year 
from  1972  through  1975.  Imports  de¬ 
creased  23.3  percent  in  1975  compared 
to  1974,  and  16.3  percent  in  the  first 
quarter  of  1976  compared  to  the  like 
period  of  1975.  The  ratio  of  imports  to 
domestic  shipments  decreased  in  1972 
and  1973  compared  to  the  previous  year, 
then  increased  from  13.3  percent  in  1974 
to  14.9  percent  in  1975.  The  ratio  of  im- 
IX)rts  to  domestic  shipments  decreased 
from  18.4  percent  in  the  first  quarter  of 

1975  to  11.7  percent  in  the  first  quarter 
of  1976. 

Contributed  Importantly 

Customers  surveyed  indicated  that 
they  have  not  switched  from  carbon 
wire  rod,  wire  and  aire  products,  sheet, 
strip  and  strapping  produced  at  the 
Cuyahoga  Worto  of  the  U.S.  Steel  Cor¬ 
poration  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  Ci^ahoga 
Works  of  the  U.S.  Steel  Corporation, 
Cleveland,  Ohio  are  not  being  imported 
in  Increased  quantities,  either  actual  or 
relative  to  domestic  production  and 
therefore  workers  at  the  Cuyahoga 
Works  of  the  U.S.  Steel  Corporation  are 
not  eligible  to  apply  for  adjustment  as¬ 
sistance  imder  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-27359  Filed  9-16-76:8:45  araj 


lTA-W-7991 

ELLWOOD  KNITTING  MILLS,  INC., 
ELLWOOD  CITY,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-799:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 
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The  Investigation  was  initiated  on 
April  16,  1976  in  response  to  a  worker 
petition  received  on  April  16, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  material, 
men’s  sweaters  and  sweater  shirts  at 
the  EUwood  City,  Pennsylvania  plant  of 
Ellwood  Knitting  Mills,  Incorporated. 
'The  Department’s  investigation  revealed 
that  the  Ellwood  plant  produced  only 
men’s  sweaters. 

TTie  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  14, 
1976  (41  FR  20041).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Ellwood  Knitting 
Mills,  Incorporated,  its  custcmiers,  the 
UB.  International  Trade  Commission, 
the  U5.  Department  of  Commerce,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tio  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production. 

TTie  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  workers  at  Ell¬ 
wood  declined  4.1  percent  from  1973  to 
1974  and  declined  43.4  percent  from  1974 
to  1975.  From  the  first  quarter  of  1974 
through  the  first  quarter  of  1976,  the 
average  number  of  production  workers 
declined  in  each  quarter  when  compared 
to  the  same  quarter  of  the  previous  year. 

Average  weekly  hours  worked  declined 
3.9  perc^t  from  1973  to  1974  and  de¬ 
clined  13.9  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976,  average 
weekly  hours  woiked  Increased  10.0  per¬ 
cent  compared  to  the  first  quarter  of 
1976. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Sales  at  Ellwood  are  Identical  to  pro¬ 
duction. 

Production  of  men’s  sweaters  declined 
4.2  percent  from  1973  to  1974  and  de¬ 
clined  31.8  percent  from  1974  to  1975. 


From  the  second  quarter  of  1975  through 
the  first  quarter  of  1976,  production  de¬ 
clined  in  each  quarter  when  compared 
to  the  same  quarter  of  the  previous  year. 

Increased  Imports 

Imports  of  men’s  and  boys’  sweaters 
Increased  absolutely  in  each  year  from 
1971  through  1973  and  then  declined  ab¬ 
solutely  from  1973  to  1974,  and  from 
1974  to  1975,  Imports  remained  stable 
relative  to  domestic  production  from 
1971  to  1972  and  then  increased  rela¬ 
tively  from  1972  to  1973.  Imports  declined 
relatively  from  1973  to  1974  and  then 
increased  relatively  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased  from 
36.5  percent  and  26.9  percent,  respec¬ 
tively,  in  1974  to  36.6  percent  and  27.0 
percent,  respectively,  in  1975. 

Contributed  Importantly 

•The  Department’s  investigation  re¬ 
vealed  that  customers  of  the  manufac¬ 
turers  for  whom^Ellwood  did  contract 
w'ork  reduced  purchases  of  sweaters  pro¬ 
duced  at  Ellwood  and  substituted  pur¬ 
chases  of  imported  men’s  sweaters. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men’s  sweaters  pro¬ 
duct  at  the  Ellwood  City,  Pennsylvania 
plant  of  Ellwood  Knitting  Mills.  Inc.  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation. 

All  workers  engaged  in  employment  related 
to  the  production  of  men’s  sweaters  at  the 
EUwood  City,  Pennsylvania  plant  of  Ellwood 
Knitting  Mills,  Incorporate  who  became 
totally  or  partially  separated  trcan  employ¬ 
ment  on  or  after  April  7.  1976  are  eligible  to 
apply  tor  adjustment  assistance  under  Title 
IT,  Chapter  2  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc  76-27360  Piled  9-16-76;8:45  am] 


ITA-W-1,0361 

FASHION  SHOE  PRODUCTS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20,  1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  3, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Shoe  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Fashion  Shoe  Prod¬ 
ucts,  Inc.,  Sullivan,  Missouri  (TA-W- 
1,035) .  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 


The  purpose  of  the  investigation  is  to 
detmnine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  wood-fibre  heels 
produced  by  Fashion  Shoe  Products,  Inc. 
or  an  appropriate  subdivision  thWeof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  bn  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  app^  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Sep¬ 
tember  27, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

Doc.76-27361  Piled  9-16-76:8:46  am] 


[TA-W-182] 

FRIEDMAN-MARKS  CLOTHING  CO.. 

RICHMOND,  VIRGINIA 

Revised  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  Issued  a  notice  of  negative  deter¬ 
mination  regarding  eligibility  to  apply 
for  adjustment  assistance  on  Decem¬ 
ber  4,  1975  (41  FR  847)  applicable  to 
former  workers  producing  men’s  suits 
and  sportscoats  at  Frledman-Marks 
Clothing  Company,  Richmond,  Virginia, 
a  subsidiary  of  Rapid-Amerlcan  Cor¬ 
poration,  New  York,  New  York. 

At  the  request  of  an  official  of  the 
Amalgamated  Clothing  Workers  of 
America,  a  further  investigation  was  in¬ 
stituted  by  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance.  The 
further  investigation  developed  addl- 
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tional  information  from  company  offi¬ 
cials  and  a  broader  spectrum  of  Fried- 
man-Marks’  customers  concerning  the 
influence  of  imports  on  the  decision  to 
close  the  Richmond  plant. 

Pi-iedman-Marks  primarily  produced 
suits  for  retailers  under  private  labels. 
Such  suits  sold  in  the  lower  price  cate¬ 
gory  and  were  frequently  used  by  re- 
tailei-s  for  promotional  purposes. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  Ihat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met: 

Significant  Total  or  Partial 
Separation 

The  average  emplosunent  of  produc¬ 
tion  workers  at  Prledman-Marks  de¬ 
clined  23  percent  in  the  first  quarter  of 
1975  compiared  to  the  like  period  in  1974. 
All  production  related  emplosrment  was 
terminated  by  the  end  of  March  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Only  value  data  were  available  from 
the  company.  Such  'data  show  a  slight 
increase  in  the  value  of  sales  from  1973 
to  1974.  If  adjusted  for  price  increases 
the  value  of  sales  would  reflect  a  decline. 
In  January  1975,  the  value  of  sales  was 
11  percent  below  that  of  January  1974. 
All  production  operations  at  Prledman- 
Marks  were  terminated  in  January  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  relative  to  domestic  produc¬ 
tion  and  consumption  in  each  year  from 
1971  to  1973.  Such  imports  declined  in 

1974,  but  the  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in 
1974  of  9.9  percent  and  9.0  percent,  re¬ 
spectively,  w’ere  well  above  the  1971-1973 
averages  of  8.6  percent  and  7.8  percent, 
respectively.  In  the  first  seven  months  of 

1975,  imports  of  men’s  and  boys’  suits 
increased  131  percent  compared  to  the 
first  seven  months  of  1974.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased -from  7.7  percent  in  the  first 
seven  months  of  1974  to  22.1  percent  in 
the  first  seven  months  of  1975. 


Contributed  Importantly 

The  new  facts  develc^ied  in  the  in¬ 
vestigation  revealed  that  In  1974,  the 
Rapid  American  Corporation,  also  the 
parent  company  of  Joseph  H.  Cohen. 
Inc.  (TA-W-210)  and  Cross  Country 
Clothes  (TA-W-184),  both  manufac¬ 
turers  of  men’s  suits,  experienced  de¬ 
clining  sales  and  production  of  its  men’s 
clothing  operations,  due  in  substantial 
part  to  increasing  Import  competition 
during  a  recessionary  period.  In  view  of 
the  insurmountable  problems  posed  by 
increasing  Import  competition,  the  Rap¬ 
id  American  Corporation  consolidate 
a  large  portion  of  its  men’s  clothing 
operations  at  the  Philadelphia  plant  of 
Joseph  H.  Cohen,  Inc.  which  had  ap¬ 
proximately  twice  the  floor  space  of  the 
Prledman-Marks  plant.  As  a  result  of 
this  consolidation,  Prledman-Marks  was 
closed  and  its  operations  were  taken 
over  by  Joseph  H.  Cohen,  which  com¬ 
pleted  the  Prledman-Marks  contracts. 
The  management  decision  to  consolidate 
the  operations  of  Priedman-Marks  with 
Joseph  H.  Cohen,  Incs.  was  based  on  the 
fact  that  Priedman-Marks  was  able  to 
retain  contracts  with  retailers  only  at 
improfitable  prices  and  was  never  able 
to  increase  its  production  to  fvill  capac¬ 
ity.  Price  competition  in  the  lower  priced 
suit  category  was  substantially  Influenced 
by  the  availability  of  low  priced  suits 
from  foreign  sources. 

A  sample  of  Friedman’s  Marks’  cus¬ 
tomers  revealed  that  imports  played  a 
significant  role  in  price  competition.  Al¬ 
though  the  customers  appear  to  have  Im¬ 
ported  to  a  relatively  minor  extent  prior 
to  the  closing  of  Priedman-Marks,  there 
was  a  marked  increase  in  the  purchases 
of  imports  by  some  customers  after  its 
closure. 

Conclusion 

All  workers  at  the  Richmond,  Virginia 
plant  of  Prledman-Marks  Clothing  Com¬ 
pany,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after-  Oc¬ 
tober  3,  1974  are  eligible  to  apply  for  ad¬ 
justment  assistance  benefits  under  Title  II, 
Chapter  2  of  the  Trade  Act. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  September  1976, 

Herbert  N.  Blackman, 

Associate  Deputy  Under  Secretary 

International  Affairs. 

!FR  Doc  .76-27362  Filed  9-16-76; 8: 45  am[ 


[TA-W-926] 

GIBBS  MANUFACTURING  AND  RESEARCH 
CORP.,  JANESVILLE,  WISCONSIN 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-926:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  .  initiated  on 
June  7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 


behalf  of  workers  and  former  workers 
producing  organs,  cables  and  printed 
wiring  boards  for  organs,  safety  and 
arming  devices,  and  program  switches  at 
the  Gibbs  Manufacturing  and  Research 
Corporation,  Janesville,  Wisconsin. 

■ITie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1976  (41  PR  24795) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Gibbs 
Manufacturing  and  Research  Corpora¬ 
tion,  its  customers,  the  Department  of 
Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  wcM’kers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  co'  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause.  • 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  in 
regard  to  the  production  of  organ  cables 
but  that  the  fourth  criterion  has  not  been 
met  in  regard  to  the  production  of  or¬ 
gans  and  the  third  and  fourth  criteria 
have  not  been  met  in  regard  to  the  pro¬ 
duction  of  the  various  safety  and  arming 
devices  produced  by  Gibbs  in  fiscal  year 
1976  (April  1975-March  1976). 

Significant  Total  or  Partial 
Separations 

Tlie  average  employment  of  production 
workers  declined  60  percent  from  fiscal 
year  1975  to  fiscal  year  1976.  Average 
employment  of  production  workers  de¬ 
clined  in  each  quarter  of  calendar  year 
1975  and  of  calendar  year  1976  to  date 
compared  to  the  previous  quarter.  Bump¬ 
ing  from  one  department  to  another  was 
permitted  by  the  union  agreement. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  declined  61  percent  from 
fiscal  year  1975  (April  1974-March  1975) 
to  fiscal  year  1976  (April  1975-March 
1976).  Production  of  all  products  at 
Gibbs  ceased  on  April  28,  1976.  The 
production  of  organ  cables  was  entirely 
phased  out  by  the  end  of  August  1975. 
The  production  of  organs,  on  the  other 
hand,  increased  in  each  quarter  of  fiscal 


FEDERAL  REGISTER,  VOL.  41  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


NOTICES 


40249 


year  1976  compared  to  the  previous  quar¬ 
ter  and  was  not  phased  out  until  April 
1976. 

Increased  Imports 

There  are  no  separately  identifiable 
data  on  organ  cables  in  the  Tariff 
Schedules  of  the  United  States  Anno¬ 
tated  (TSUSA).  However,  the  evidence 
developed  by  the  Department’s  investiga¬ 
tion  indicates  that  imports  of  organ 
cables  increased  relative  to  domestic  pro¬ 
duction  in  1975  when  compared  to  1974. 
This  finding  is  based  on  the  fact  that  a 
major  domestic  consmner  of  organ 
cables,  which  accounted  for  about  25  per¬ 
cent  of  the  total  domestic  production  of 
electronic  organs  in  1975,  switched  its 
entire  purhases  of  organ  cables  frMn 
Gibbs  to  a  foreign  source  during  the  pe¬ 
riod  from  1973  to  1975. 

Imports  of  electronic  organs  (in  terms 
of  quantity)  increased  from  1971 
through  1973  and  decreased  from  1973 
through  1975,  declining  32  percent  from 
1974  to  1975.  Imports  of  electronic  or¬ 
gans  increased  204  percent  in  the  first 
quarter  of  1976  compared  to  the  like  pe¬ 
riod  of  1975.  The  ratio  of  imports  to 
domestic  production  for  electronic  or¬ 
gans  decreased  from  7.1  percent  in  1974 
to  5.4  percent  in  1975  and  increased  from 
4.9  percent  in  the  first  quarter  of  1975 
to  13.7  percent  in  the  first  quarter  of 
1976. 

Customers  of  the  various  safety  and 
arming  devices  produced  by  Gibbs  indi¬ 
cated  that  they  have  not  purchased  im¬ 
ports  of  these  particular  products. 

Contributed  Importantly 

The  customer  of  the  organs  assembled 
at  Gibbs  terminated  imports  of  the  two 
spinet  organ  models  In  April  1975  and 
June  1975.  This  customer  also  decreased 
imports  of  every  other  organ  model  by 
thg  end  of  March  1976,  before  Gibbs 
began  to  decrease  its  production  of  or¬ 
gans.  On  the  other  hand,  the  customer 
of  the  organ  cables  produced  at  Gibbs 
switched  purchases  of  this  product  from 
Gibbs  to  a  foreign  source. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  organ  cables  pro¬ 
duced  at  the  Gibbs  Manufacturing  and 
Research  Corporation  of  Janesville, 
Wisconsin,  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  engaged  in  the  production  of 
organ  cables  at  the  Gibbs  Manufacturing  and 
Research  Corporation  of  Janesville,  Wiscon¬ 
sin,  who  became  totally  or  partially  separated 
from  employment  on  or  after  May  21.  1975 
and  before  November  1,  1975  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974.  All 
employees  who  are  separated  on  or  after 
November  1,  1975  are  denied  certification. 

I  further  conclude  that  all  employees 
engaged  in  the  production  and  assembly 


of  completed  organs  and  safety  and  arm¬ 
ing  devices  are  denied  certtficatlon. 

Signed  at  Washlngt<m,  D.C.,  this  9th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
(FR  Doc.76-27363  Filed  9-16-76;8:45  am] 


[TA-W-925] 

INTERNATIONAL  SHOE  CO., 

BELLE,  MISSOURI 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-925:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  ad¬ 
justment  asistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  wa--  initiated  on 
June  7,  1976  in  response  to  a  worker  pe¬ 
tition  dated  May  29, 1976  which  was  filed 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  workers  and  former  work¬ 
ers  producing  ladies’  shoes  at  the  Belle. 
Missouri  plant  of  International  Shoe  Co. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
25.  1976  (41  FR  26299) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflacials  of  the  Inter¬ 
national  Shoe  Co.,  the  Department  of 
Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  afiBrmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assis¬ 
tance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated: 

(2)  That  seals  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

'The  term  “contributed  Importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria 
(1)  and  (2)  have  not  been  met. 

’Tlie  evidence  developed  in  the  De¬ 
partment’s  Investigation  reveals  that 
employment  at  the  Belle,  Missouri  plant 
of  International  Shoe  Co.  decreased  9 
STILL  ‘kLei  07  pa.tBduioo  gi6I  ui  Tuaojad 


decrease  was  due  primarily  to  a  32  per¬ 
cent  decrease  in  the  first  quarter  of  1975 
from  the  first  quarter  of  1974.  Since  May 
29,  1975,  the  first  date  on  which  sepa¬ 
rated  workers  could  possibly  be  certi¬ 
fied  as  eligible  to  apply  for  trade  adjust¬ 
ment  assistance,  employment  has  risen 
steadily.  Employment  was  34  percent 
higher  in  the  second  quarter  of  1975  than 
the  first,  8  percent  higher  in  the  third 
than  in  the  second  and  3  percent  higher 
in  the  fourth  quarter  than  the  third. 
Average  employment  in  the  first  5 
mcHiths  of  1976  was  27  percent  higher 
than  the  first  5  months  of  1975. 

Average  weekly  hours  worked  by  pro¬ 
duction  workers  at  the  Belle  plant  were 
20  percent  higher  in  the  year  beginning 
May  29,  1975,  the  first  date  in  which 
workers  could  possibly  be  certified  as 
eligible  to  apply  for  trade  adjustment  as¬ 
sistance,  than  in  the  previous  year. 

Production  at  the  Belle  plant  de¬ 
creased  9  percent  in  quantity  and  1  per¬ 
cent  in  value  in  1975  compared  to  1974. 
This  decrease  was  due  to  a  decrease  of 
56  percent  in  quantity,  and  53  percent  in 
value  in  the  first  quarter  of  1975  com¬ 
pared  to  the  first  quarter  of  1974. 

Since  the  first  quarter  of  1975,  produc¬ 
tion  increased  in  each  quarter,  compared 
to  the  previous  quarter.  Production  was 
85  percent  higher  in  the  second  quarter 
than  the  first,  12  percent  higher  In  the 
third  quarter  than  the  second,  and  3 
percent  higher  in  the  fourth  quarter 
than  the  third.  Production  was  59  per¬ 
cent  higher  in  quantity  and  63  percent 
higher  in  value  for  the  first  5  months  of 
1976  than  for  the  first  5  months  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  the  Belle.  Missouri  plant 
of  International  Shoe  Company  have  not 
become  nor  are  threatened  with  becom¬ 
ing  totally  or  partially  separated  as  re¬ 
quired  under  section  222  (1)  of  the  Act.  I 
further  conclude  that  sales  or  produc¬ 
tion,  or  both,  of  the  Belle,  Missouri  plant 
of  International  Shoe  Company  have  not 
decreased  absolutely  as  required  imder 
section  222  (2)  of  the  Act.  Therefore, 
workers  of  the  Belle,  Missouri  plant  of 
International  Shoe  Company  are  not  eli¬ 
gible  to  apply  for  trade  adjustment  as¬ 
sistance  under  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

(FR  Doc.76-27364  Filed  9-16-76;8:45  ami 


ITA-W-9561 

JO-GAL  SHOE,  INC.,  LAWRENCE, 
MASSACHUSETTS 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
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W-956:  Investigation  regarding  certlfl* 
cation  of  eligibility  to  apply  for  woAer 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

llie  Investigation  was  Initiated  on 
June  29, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
hied  on  behalf  of  workers  and  former 
workers  producing  Infants’,  children’s, 
and  misses’  shoes  at  Jo-Gal  Shoe,  In¬ 
corporated,  Lawrence,  Massachusetts,  a 
subsidiary  of  Morse  Shoe  Company,  Can¬ 
ton,  Massachusetts. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  July 
23,  1976  (41  FR  30418) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jo-Gal  Shoe, 
Incorporated,  and  Morse  Shoe  Company. 

In  order  to  make  an  affiimative  deter¬ 
mination  and  issue  a  certihcation  of  ell- 
gttiillty  to  ai^^ly  for  adjustment  assist¬ 
ance,  eac^  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  me  workers  In  such  workers*  firm, 
or  iq>pr<^rlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  prodiictlon,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(S)  That  articles  like  or  directly  comi>eti- 
tlve  wHh  those  produced  by  the  firm  or  sub- 
dlviston  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  importanUy” 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
other  caiise. 

’Ihe  investigaticm  has  revealed  that 
without  regard  to  whether  either  of  the 
other  criteria  has  been  met,  criteria  (1) 
and  (2)  have  not  been  met. 

Jo-Gal  produces  on  order  and  produc¬ 
tion  closely  approximates  sales.  Sales  at 
Jo-Gal  increased  by  50  percent  from 
1974  to  1975,  and  Increased  by  18  per¬ 
cent  in  the  first  six  months  of  1976  com¬ 
part  to  the  same  period  of  1975.  Sales 
increased  in  each  quarter  of  1975  and  in 
the  first  two  quarters  of  1976  compared 
to  the  respective  quarter  of  the  previous 
year. 

Average  employment  at  Jo-<jral  in¬ 
creased  by  27  percent  from  1974  to  1975, 
and  Increased  by  21  percent  in  the  first 
five  months  of  1976  compared  to  the  same 
period  of  1975.  Average  employment  in¬ 
creased  in  each  quarter  of  1975  c(xn- 
pared  to  the  same  quarter  of  the  previous 
year,  and  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975. 

Average  weekly  hours  worked  by  pro¬ 
duction  workers  at  Jo-Gal  increased  8.2 
percent  from  1974  to  1975.  Average 
weekly  hours  declined  2.7  percent  in  the 
first  five  months  ot  1976  compared  to  the 
first  five  months  of  1975. 


CoNCLusioir 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  at  Jo- 
Gal  have  not  decreased  absolutely,  and 
that  a  significant  number  of  proportion 
of  workers  at  Jo-Gal  Shoe,  Incorporated, 
Lawrence,  Massachusetts  have  not  be¬ 
come  totally  or  partially  separated,  as 
required  in  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary, 

I  PR  Doc.76-27366  Piled  9-16-76;8:46  am] 


lTA-W-9301 

LOWENGART  CORP.,  PONCE, 
PUERTO  RICO 

Negative  Determination  Residing  Eligibil¬ 
ity  To  Apply  for  Worker  Tuijustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-930;  investigation  regarding  certifi¬ 
cation  of  elisribility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  16,  1976  in  response  to  a  worker 
petition  received  on  June  16, 1976  which 
was  filed  on  b^alf  of  workers  and  for¬ 
mer  workers  of  the  Ponce,  Puerto  Rico 
Tanning  Division  of  Lowengart  Corpora¬ 
tion. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  July  23, 
1976  (41  FR  30419).  No  pubUc  hearing 
was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Lowengart 
Corporation. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requlronents 
of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appre^riate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
qxiantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production. 

If  any  of  the  above  criteria  l£  not  sat¬ 
isfied,  a  negative  determination  must  be 
made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of  serv¬ 


ices  is  not  Included  within  the  term  “ar¬ 
ticles’’  as  used  In  section  222(3)  of  the 
Act.  See  Notice  of  Negative  Determina¬ 
tion  in  “Pan  American  World  Airways, 
Incorporated’’  (TA-W-153;  40  PR  54639). 
Further,  Section  223(b)  of  the  Act  states 
that  no  certification  shall  apply  to  any 
employee  separated  more  than  one  year 
prior  to  the  date  of  the  petition — in  this 
case  May  28, 1976. 

Subsequent  to  December  1974,  the  fa¬ 
cility  used  by  the  Ponce,  Puerto  Rico 
T^uuilng  Division  of  Lowengeu’t  Corpora¬ 
tion  hsis  functioned  as  a  warehouse.  The 
employees  at  the  Ponce  facility  have  been 
engaged  in  work  related  to  the  receiving, 
storing  and  shipping  of  raw  cattle  hides. 
’Ihe  Ponce  Tanning  Division  purchases 
hides  from  various  sources  in  Puerto  Rico 
and  sells  the  same  hides  to  tanneries,  not 
affiliated  with  Lowengart  Corporation, 
located  primarily  in  the  Dominican  Re¬ 
public. 

Conclusion 

After  careful  review  of  the  Issues,  I 
have  determined  that  services  of  the  kind 
provided  by  workers  at  the  Ponce,  Puerto 
Rico  Tanning  Division  of  Lowengart  Cor¬ 
poration  are  not  “articles’*  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-27366  Piled  e-16-76;8;46  am] 


(TA-W-1084] 

MERAMEC  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20, 1976  Uie  Department  of 
Labor  received  a  peUtlon  dated  August 
3,  1976  which  was  filed  imder  section  221 
(a)  of  the  ’Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Meramec  Industries,  Inc., 
Sullivan,  Missouri,  a  wholly-owned  sub¬ 
sidiary  of  Fashion  Shoe  Products,  Inc. 
Sullivan,  ML^uri  (TA-W-1034) .  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  ol 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  thermoplastic 
soles  and  heels  produced  by  Meramec  In¬ 
dustries.  Inc.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division,  and  to  the  actual  or  thr^tened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  ’The  investiga¬ 
tion  will  further  related,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  6^)aratlons  began  or 
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threatened  to  begin  and  the  subdivision 
of  the  firm  Involved,  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 

29  CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  hied  in 
writing  with  the  Director,  OfBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem¬ 
ber  27,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiOce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  27,  1976, 

The  petition  hied  in  this  case,  is  avail¬ 
able  for  inspection  at  the  Ofl&ce  of  the 
Director,  Ofifice  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[B’R  Doc.76-27367  Filed  9-16-76;8:45  am] 


[TA-W-8461 

METTOWEE  LUMBER  AND  PLASTICS 
COMPANY,  INC.,  GRANVILLE,  NEW  YORK 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-846;  Investigation  regarding  certih- 
cation  of  eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  hied  by  the  United  Pumiture  Work¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  lumber  and 
plastics  at  the  Granville,  New  York  plant 
of  the  Mettowee  Lumber  and  Plastics 
Company,  Inc.,  a  wholly  owned  subsidi¬ 
ary  of  the  Telescope  Folding  Furniture 
Company  of  Granville,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21, 1976  (41  FR  20954) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Mettowee  Lum¬ 
ber  and  Plastics  Company,  Inc.,  Tele¬ 
scope  Folding  Furniture  Company,  and 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  hies. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certihcation  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  Workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  hav*; 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production. 

The  term  “contributed  importantly” 
means.a  cause  which  is  Important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met,  the  third  criterion  and  the  fourth 
criterion  have  not  been  met. 

Significant  Total  of  Partial 
Separations 

Average  annual  employment  at  Met¬ 
towee  increased  20.0  percent  from  1973 
to  1974,  and  then  declined  66.7  percent 
from  1974  to  1975.  Emplosmient  fell  in 
each  quarter  of  1975  as  compared  to  the 
corresponding  quarters  of  the  previous 
year. 

Sale  of  Production,  or  Both  Have  De¬ 
creased  Absolutely 

The  dollar  value  of  total  sales  at  Met¬ 
towee  increased  20.2  percent  from  1973 
to  1974  and  then  declined  25.1  percent 
from  1974  to  1975. 

Sales  at  Mettowee  are  directly  related 
to  sales  of  wooden  and  metal  casual  and 
outdoor  furniture  at  the  Telescope 
Folding  Furniture  Company,  Granville, 
New  York  for  which  Mettowee  is  a  cap¬ 
tive  supplier. 

Production  at  Mettowee  Is  equivalent 
to  sales. 

Increased  Imports 

Imports  of  metal  outdoor  furniture 
increased  both  absolutely  and  relatively 
in  each  year  from  1971  through  1974. 
Imports  decreased  absolutely  by  11.5 
.percent  from  1974  to  1975.  Domestic 
production  Increased  3.0  percent  during 
the  same  period.  The  ratios  of  imports  to 
domestic  production  and  consumption 
decreased  from  38.3  percent  and  28.6  per¬ 
cent,  respectively,  in  1974  to  32.8  percent 
and  25.6  percent,  respectively,  in  1975. 
Import  data  for  1976  were  not  available. 

Imports  of  wood  outdoor  chairs  in¬ 
creased  both  absolutely  and  relatively  in 
each  year  from  1971  through  1974.  Im¬ 
ports  decreased  absolutely  by  8.1  percent 
from  1974  to  1975.  Domestic  production 
Increased  3.1  percent  during  the  same 
period.  The  ratios  of  imports  to  domestic 
production  and  consumption  decreased 
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from  12.7  percent  and  11.3  percent,  re¬ 
spectively,  In  1974  to  11.3  percent  and 
10.2  percent,  respectively,  in  1975.  Im¬ 
ports  increased  absolutely  by  33.3  per¬ 
cent  in  the  January  through  April  1976 
period  when  compared  to  the  same  pe¬ 
riod  of  the  previous  year.  Domestic  pro¬ 
duction  data  were  not  available  for  1976. 

Imports  of  wood  director  chairs  in¬ 
creased  absolutely  from  from  1971  to 
1972.  Imports  decreased  absolutely  from 
1972  through  1975.  Imports  increased 
112.5  percent  in  the  January  through 
April  1976  period  as  compared  to  the 
same  period  in  1975.  Domestic  produc¬ 
tion  data  for  wood  director  chairs  were 
not  available. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  Investigation  revealed  that 
Mettowee  is  a  captive  supplier  of  raw 
materials  to  Telescope  Folding  Furniture 
Company  which  uses  Mettowee’s  lumber 
and  plastic  in  the  production  of  casual 
and  outdoor  furniture.  Customers  of 
Telescope  do  not  purchase  imported  cas¬ 
ual  or  outdoor  furniture. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  wo<5den  and  metal  out¬ 
door  and  casual  fui'niture  produced  at 
the  Telescope  Folding  Furniture  Com¬ 
pany,  Inc.,  for  which  the  Granville,  New 
York  plant  of  the  Mettowee  Lumber  and 
Plastics  Company  is  a  captive  supplier  of 
raw  materials,  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

(FR  Doc.76-27368  Filed  9-16-76;8:45  amj 


[TA-W-675] 

MIRANDO  MANUFACTURING  COMPANY, 
INC.,  ELIZABETH,  NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-675:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America,  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
leather  jackets  at  the  Elizabeth,  New 
Jersey  plant  of  Mirando  Manufacturing 
Company,  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  2, 
1976  (41  FR  14223).  No  public  hearing 
was  requested  and  none  was  held. 


17,  1976 


40252  NOTICES 

The  Information  upon  which  the  de-  and  consumption  Increased  from  58.8 
termination  was  made  was  obtained  percent  and  37.2  percoit.  respectlvdy.  In 
principally  from  officials  of  Mlrando  1974  to  67.1  percent  and  40.4  percent, 
Manufacturing  Co.,  Inc.,  Its  customers,  respectively,  in  1975, 
the  U.S.  DQjartment  of  Commerce,  the  Contributed  Importantly 

U.S.  International  Trade  Commission, 

industry  analysts,  and  Department  files.  The  Department’s  investigation  Indl- 

In  order  to  make  an  affirmative  de-  cated  that  customers  reduced  purchases 
termination  and  issue  a  certification  of  of  leather  jackets  from  Mlrando  as  a 
eligibility  to  apply  for  adjustment  assist-  result  of  competition  from  Imports. 


ance  each  of  the  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act  of 
1974  must  be  met :  ' 

(1)  Tliat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  elth»  actual  or  relative  to  do¬ 
mestic  prt^uctlon;  and 

(4)  That  such  increased  Imports  have  con- 
teibuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Partial  or  Total 
Separations 

The  average  number  of  workers  at 
Mlrando  Increased  6.7  percent  from  1973 
to  1974  and  then  declined  6.2  percent 
from  1974  to  1975.  Empl03ment  declined 
5.6  perc^t  from  the  fourth  quarter  of 
1974  to  the  first  quarter  of  1975.  In  the 
second  and  third  quarters  of  1975,  em¬ 
ployment  declined  38.1  percent  and  5.3 
percent,  respectively  when  c(»npared  to 
the  second  and  third  quarters  of  1974. 
Employment  remained  stable  In  the 
four  quarter  of  1975  when  compared  to 
the  fourth  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Mlrando  Is  not  involved  in  the  final 
sale  of  finished  products. 

Production  of  men’s  leather  jackets 
declined  39.5  percent  from  1973  to  1974 
and  declined  9.7  percent  from  1974  to 
1975.  Bi  the  second  and  third  quarters 
of  1975,  production  declined  59.2  percent 
and  9.1  percent,  respectively,  compared 
to  the  same  quarters  of  1974.  In  the 
fourth  quarter  of  1975  production  In¬ 
creased  28.1  percent  compared  to  the 
fourth  quarter  of  1974. 

Increased  Imports 

Imports  of  men’s,  women’s  and  chil¬ 
dren’s  leather  coats  and  jackets  Increased 
absolutely  In  each  year  from  1971 
through  1975.  Imports  increased  25.3  per¬ 
cent  from  1974  to  1975.  Domestic  produc- 
tl(m  of  men’s,  women’s,  and  children’s 
leather  coats  and  jack^  Increased  9.5 
percent  during  the  same  period.  Ihe 
ratios  of  imports  to  domestic  production 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
c(Hnpetitive  with  men’s  leather  jackets 
produced  at  the  Elizabeth,  New  Jersey 
plant  of  Mlrando  Manufacturing  Co., 
Inc.  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men’s  leather  Jackets  at 
the  Elizabeth,  New  Jersey  plant  of  Mlrando 
Manufacturing  Company,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  17,  1976 
and  before  October  1,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  ’Iltle 
II,  Chapter  2,  of  the  Trade  Act  of  1974.  All 
employees  totally  or  partially  separated  on  or 
after  October  1,  1976  are  denied  certification. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

IFR  Doc.76-27369  Piled  9-16-76;8:46  am] 


ITA-W-1,032] 

REXNORD,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20,  1976  the  Department  of 
Labor  received  a  petition  dated  Au¬ 
gust  10,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
("the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Milwaukee,  Wiscon¬ 
sin  plant  of  Rexnord-Nordberg  Machin¬ 
ery  Group  of  Rexnord,  Inc.,  Milwaukee. 
Wisconsin  (TA-W-1,032).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  cm  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  frames,  bowls, 
and  lings  for  crushers  produced  by 
Rexnord,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 


date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  27, 1976. 

Interested  persons  ai’e  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

jFR  Doc.76-27370  Piled  9-16-76;8:46  am] 


[TA-W-8461 

TELESCOPE  FOLDING  FURNITURE 
COMPANY.  INC.,  GRANVILLE,  NEW  YORK 

Nejgative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

Bi  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-845;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigations  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
potion  received  on  April  30, 1976  which 
was  filed  by  the  United  Furniture  Work¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  wooden  and 
metal  outdoor  and  casual  furniture  at 
the  Granville,  New  York  plant  of  the 
Telescope  Folding  Furniture  Company, 
The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20968).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Telescope 
Feeding  Furniture  C(Hnpany.  me..  Its 
cust(Mners,  the  UB.  Department  of 
Commerce,  the  UB.  mtematiODal  Trade 
Commission,  Industry  analj^ts,  and  De¬ 
partment  files. 
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'  In  order  to  make  an  aflOrmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  T^ade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm, 
or ’an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4 )  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met,  the  third  criterion  and  the  fourth 
criterion  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  Telescope  increased 
4.0  percent  from  1973  to  1974,  and  then 
declined  32.5  percent  from  1974  to  1975. 
Production  employment  fell  in  each 
quarter  of  1975  compared  to  the  respec¬ 
tive  quarters  of  the  previous  year.  In  the 
first  quarter  of  1976,  production  em¬ 
ployment  increased  9.9  percent  compared 
to  the  same  quarter  of  the  previous  year. 

Average  annual  employment  of  man¬ 
agement  workers  increased  3.5  percent 
from  1973  to  1974,  and  then  decliivfid  9.5 
percent  from  1974  to  1975.  Employment 
fell  in  each  quarter  of  1975  and  in  the 
first  quarter  of  1976  compared  to  the 
respective  quarter  of  the  previous  year. 

Imports  of  wood  director  chairs  in¬ 
creased  absolutely  from  1971  to  1972. 
Imports  decreased  absolutely  in  each 
year  from  1972  through  1975.  Imports 
increased  absolutely  by  112.5-percent  in 
the  January  through  April  1976  period 
compared  to  the  same  period  of  the  pre¬ 
vious  year.  Domestic  production  data  for 
wood  director  chairs  were  not  available. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
customers  of  Telescope  surveyed  do  not 
purchase  imported  casual  or  outdoor 
furniture. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  wooden  and  metal  out¬ 
door  and  casual  furniture  produced  at 
the  Granville,  New  York  pl^mt  of  the 
Telescope  Folding  Furniture  Company, 
Inc.,  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  such  plant. 


Signed  at  Washington,  D.C.,  this  9th 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
IFR  Doc.76-27371  Piled  9-16-76:8:45  amj 


ITA-W-1052] 

STANDARD  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  to  Apply  for  Worker  Adjustment 

Assistance 

On  August  30,  1976,  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  18,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Standard  Manu¬ 
facturing  Company,  Troy,  New  York 
(TA-W-1052).  Accordingly,  the  Acting 
Director,  OfiRce  of  Trade  A^ustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and  boys’ 
outerwear  produced  by  Standard  Manu¬ 
facturing  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  cm  Part  90. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

The  dollar  value  of  total  sales  at  Tele¬ 
scope  increased  20.0  percent  from  1973  to 

1974,  and  then  declined  12.1  percent  from 
1974  to  1975.  Sales  for  the  first  quarter 
of  1976  increased  30.9  percent  as  com¬ 
pared  to  the  first  quarter  of  1975. 

Total  production  at  Telescope  in¬ 
creased  5.1  percent  from  1973  to  1974  and 
then  declined  33.5  percent  from  1974  to 

1975.  Production  increased  17.2  percent 
in  the  first  quarter  of  1976  when  com¬ 
pared  to  the  first  quarter  of  1975. 

Increased  Imports 

Imports  of  metal  outdoor  furniture  in¬ 
creased  both  absolutely  and  relatively  in 
each  year  from  1971  through  1974.  Im¬ 
ports  decreased  absolutely  by  11.5  per¬ 
cent  from  1974  to  1975.  Domestic  pro¬ 
duction  increased  3.0  percent  during  the 
same  period.  The  ratios  of  imports  to 
domestic  production  and  consumption 
decreased  from  38.3  percent  and  28.6 
percent,  respectively,  in  1974  to  32.8  per¬ 


cent  and  25.6  percent,  respectively,  in 
1975.  Import  data  for  1976  were  not  avail¬ 
able. 

Imports  of  wood  outdoor  chairs  in¬ 
creased  both  absolutely  and  relatively 
in  each  year  from  1971  through  1974.  Im¬ 
ports  decreased  absolutely  by  8.1- percent 
from  1974  to  1975.  Domestic  production 
increased  3.1  percent  during  the  same  pe¬ 
riod.  The  ratios  of  imports  to  domestic 
production  and  consumption  fell  from 
12.7  percent  and  11.3  percent,  respec¬ 
tively,  in  1974  to  11.3  percent  and  10.2 
percent,  respectively,  in  1975.  Imports 
increased  absolutely  by  33.3  percent  in 
the  January  through  April  1976  period 
as  compared  to  the  same  period  of  1975. 
Domestic  production  data  for  1976  were 
not  available. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  27, 1976. 

Interested  piersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-27372  PUed  9-16-76:8:45  am] 


(TA-W-955] 

VULCAN  MOLD  AND  IRON  CO.. 

LATROBE,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-955:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  29,  1976  in  response  to  a  worker 
petition  received  on  Jime  29,  1976  which 
was  filed  by  the  United  Automobile,  Aero¬ 
space,  and  Agricultural  Implement 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  ingot 
molds  at  the  Latrobe,  Pennsylvania  plant 
of  the  Vulcan  Mold  and  Iron  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  FR  29523).  No  public  hearing 
was  requested  and  none  was  held. 
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The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  fixHn  officials  of  the  Vulcan  Mold 
and  Iron  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  n.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  elig¬ 
ibility  to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  requirements 
of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  ImfKirted  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
Uireat  thereof,  and  to  the  decrease  In  sales  or 
production. 

■Rie  term  "contributed  importantly’* 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
otter  cause. 

Without  regard  to  whether  any  of  the 
otter  criteria  have  been  met,  criteria  (3) 
and  (4)  have  not  been  met. 

There  are  no  separately  identifiable 
Import  statistics  on  igot  molds  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  evidence  de¬ 
veloped  by  the  Department  during  the 
course  of  the  investigation  reveals  that 
Industry  sources  state  that  imports  of  in¬ 
got  molds  are  negligible.  Customers  of 
Vulcan  Mold  and  Iron  Company  have  not 
Imported  ingot  molds  during  the  last  3 
years. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Imports  did  not  contribute  impor¬ 
tantly  to  the  decline  in  sales,  production 
and  employment  at  the  Latrobe,  Penn¬ 
sylvania  plant  of  Vulcan  Mold  and  Iron 
Company  and  therefore  workers  at  Vul¬ 
can  Mold  and  Iron  Company  are  not  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2nd 
of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary, 

IFR  r>oc.76-27873  FUed  9-16-76;  8;  45  am] 


[TA-W-1,0331 

WEYENBERG  SHOE  MANUFACTURING 
CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  20, 1976  the  Department  of 
Labor  received  a  petition  dated  August 
11. 1976  which  was  filed  imder  section  221 


(a)  of  the  Trade  Act  of  1974  ("the  Act”) 
by  the  Boot  and  Shoe  Workers  Union  on 
behalf  of  the  workers  and  former  workers 
of  the  Westport  plant.  Portage,  Wiscon¬ 
sin  of  Weyenberg  Shoe  Manufacturing 
Co..  Milwaukee.  Wis.  (TA-W-1,033).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
shoes  product  by  Weyenberg  Shoe  Man¬ 
ufacturing  Co.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

Dominic  Sorreniino, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-27374  FUed  9-16-76;8;45  am) 


Wage  and  Hour  Division 
I  Administrative  Order  No.  647] 

INDUSTRY  COMMITTEES  FOR  VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings 

1.  Pursuant  to  section  5  of  the  Pair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed  (29  U.S.C.  205),  Reorgani^tion  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 


1004),  and  29  CFR  Part  511,  I  hereby 
mnxiint  the  following  industry  commit¬ 
tees  for  the  indicated  industries: 


Committee  No.:  Industry 

137 -  Tobacco  manufactures  In¬ 

dustry  In  Puerto  Rico. 

138-A -  Women’s  and  children’s 

underwear  and  women’s 
blouse  Industry  In 
Puerto  Rico. 

138-B -  Business,  professional,  and 

ndsoellaneous  services 
Industry  In  Puerto  Rico. 


2.  These  Industries  are  defined  as  in¬ 
dicated  below: 

a.  The  tobacco  manufactures  industry 
in  Puerto  Rico  is  defined  as  follows:  The 
processing  of  leaf  tobacco  including,  but 
without  limitation,  the  grading,  fer¬ 
menting,  stemming,  chopping,  packing, 
storing,  drying,  and  handling  of  to¬ 
bacco;  and  the  manufacture  of  ciga¬ 
rettes,  cigars,  cheroots,  little  cigars, 
snuff,  chewing  tobacco,  and  smoking 
tobacco. 

b.  The  women’s  and  children’s  under¬ 
wear  and  women’s  blouse  Industry  in 
Puerto  Rico  is  defined  as  follows:  The 
knitting  or  manufacture  from  woven  or 
knit  fabric,  of  wwnen’s,  misses’,  girls’, 
boys’  size  6X  or  under,  and  Infants’  im- 
derwear  and  nightwear,  including  but 
not  by  way  of  limitation,  slips,  petti¬ 
coats,  nightgowns,  negligees,  panties, 
imdershirts,  briefs,  shorts,  pajamas, 
sleepers,  and  similar  articl^;  and  the 
manufacture  of  women’s  and  misses’ 
blouses,  shirts,  waists,  and  neckwear  (in¬ 
cluding  collar  and  cuff  sets  but  exclud¬ 
ing  scarves) :  Provided,  however.  That 
the  industry  shall  not  include  any  prod¬ 
uct  or  activity  included  in  the  corsets, 
brassieres,  and  allied  garments  industry 
in  Puerto  Rico;  or  the  outlining  or  em¬ 
broidery  of  lace  by  machine,  or  the  em¬ 
broidery  of  any  article  or  trimming  by 
a  crochet  beading  process  or  with  bullion 
thread. 

c.  The  business,  professional,  and  mis¬ 
cellaneous  services  industry  in  Puerto 
Rico  is  defined  as  the  activity  carried  on 
by  any  business  or  nonprofit  enterprise- 
performing  real  estate,  professional,  ad¬ 
vertising,  education,  or  research  activi¬ 
ties,  or  engaged  in  the  furnishing  of 
otter  facilities  or  services  to  Industrial 
or  cmnmercial  establishments  or  to  the 
consumer;  and  the  production  of  photo¬ 
graphs  and  blueprints,  the  production 
and  distribution  of  motion  pictures  and 
all  activities  incidental  thereto;  and  all 
nonmanufacturing  activities  which  are 
not  included  in  the  definitions  of  other 
industries  in  Puerto  Rico  for  which 
wage  orders  have  been  issued:  Provided, 
however.  That  the  industry  shall  not 
Include  any  activity  carried  on  by  an 
establishment  primarily  engaged  in 
another  industry  in  Puerto  Rico  for  its 
own  use. 

3.  Pursuant  to  section  8  of  the  Fair 
Lalxw  Standards  Act  of  1938  (29  UH.C. 
208),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004) ,  and*  29 
CFR  Part  511, 1  hereby: 

a.  Convene  the  above-appointed  in¬ 
dustry  committees; 

b.  Refer  to  the  Industry  committees 
the  question  of  the  minimum  rates  to  bO' 


FEDERAL  REGISTER,  VOL.  41,  NO.  182 — FRIDAY,  SEPTEMBER  17,  1976 


NOTICES 


40255 


fixed  for  the  above-mentioned  Indus¬ 
tries  In  Puerto  Rico. 

c.  Give  notice  of  the  hearings  to  be 
held  by  the  several  c<Mnmlttees  at  the 
times  and  place  indicated.  The  c(xnmit- 
tees  shall  investigate  conditions  In  the 
industries,  and  the  committees,  or  any 
authorized  subcommittee  thereof,  shall 
hear  witnesses  and  receive  such  evidence 
as  may  be  necessary  or  appropriate  to 
enable  the  committees  to  perform  their 
duties  and  fimctions  under  the  afore¬ 
mentioned  Act.  - 

Industry  Committee  No.  137  will  meet 
in  executive  session  to  commence  its  in¬ 
vestigation  at  9  a.m.  and  begin  its  pub¬ 
lic  hearing  at  10  a.m.  on  Monday,  No¬ 
vember  15.  1976. 

Industry  Committee  No.  138-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  10  a.m.  on  Monday, 
November  29,  1976. 

Following  this  hearing  Industry  Cwn- 
mittee  No.  138-B  will  immediately  con¬ 
vene  to  conduct  its  investigation  and 
begin  its  public  hearing. 

The  hearings  will  take  place  in  the 
offices  of  the  Wage  and  Hour  Division 
on  the  fourth  floor  of  the  New  Federal 
Office  Building,  Carlos  Chardon  Street, 
Hato  Rey,  Puerto  Rico. 

4.  The  rate  or  rates  recommended  by 
the  committees  shall  not  exceed  the 
rates  prescribed  by  section  6(a)  of  the 
Act,  namely  $2.30  an  hour  after  Decem¬ 
ber  31,  1975,  for  those  classifications 
covered  before  the  Fair  Labor  Standards 
Amendments  of  1966;  nor  those  rates 
prescribed  by  section  6(b)  of  the  Act, 
namely,  $2.20  an  hour  during  the  year 
beginning  January  1,  1976,  nor  $2.30  an 
hour  after  December  31,  1976,  for  those 
classifications  brought  under  the  Act  by 
the  Fair  Labor  Standards  Amendments 
of  1966. 

Each  industry  committee  shall  recom¬ 
mend  to  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  the  highest  minimum  wage  rates 
for  the  industry  which  it  determines, 
having  due  regard  to  econcanic  and  com¬ 
petitive  conditions,  will  not  substantially 
curtail  employment  in  the  industry,  and 
will  not  give  any  industry  in  Puerto  Rico 
a  competitive  advantage  over  any  indus¬ 
try  in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands,  or  Amer¬ 
ican  Samoa;  except  that  each  commit¬ 
tee  shall  recommend  the  minimum  rates 
prescribed  in  section  6(a)  or  section 
6(b),  unless  there  is  substantial  docu¬ 
mentary  evidence  including  pertinent 
unabridged  profit  and  loss  statements 
and  balance  sheets  for  a  representative 
period  of  years  which  establishes  that 
the  industn^  or  a  predominate  portion 
thereof,  is  unable  to  pay  the  wage. 

5.  Whenever  an  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall 
recommend  such  reasonable  classifica¬ 
tions  within  the  Industry  as  it  deter¬ 
mines  to  be  necessary  for  the  purpose  of 


fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter¬ 
mined  for  it  xmder  the  principles  set 
forth  herein  and  in  29  CFR  511.10  which 
will  not  give  a  competitive  advantage 
to  any  group  in  the  industry.  No  classifi¬ 
cation  shall  be  made,  however,  and  no 
minimiun  wage  rate  shall  be  fixed  solely 
on  a  regional  basis  or  on  the  basis  of 
age  or  sex.  In  determining  whether  there 
should  be  classifications  within  an  in¬ 
dustry.  in  making  such  classification, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  the  indus¬ 
try  committee  shall  consider,  among 
other  relevant  factors,  the  following;  (a) 
Competitive  conditions  as  affected  by 
transportation,  living,  and  production 
costs;  (b)  wages  established  for  work  of 
like  or  comparable  character  by  collec¬ 
tive  labor  agreements  negotiated  be¬ 
tween  employers  and  employees  by  rep¬ 
resentatives  of  their  own  choosing;  and 
(c)  wages  paid  for  work  of  like  or  com¬ 
parable  character  by  employers  who  vol¬ 
untarily  maintain  minimum  wage  stand¬ 
ards  in  the  industry. 

6.  The  Administrator  shall  prepare  an  . 
economic  report  for  the  industry  com¬ 
mittees  containing  such  data  as  he  is 
able  to  assemble  pertinent  to  the  mat¬ 
ters  referred  to  them.  Copies  of  such  re¬ 
ports  may  be  obtained  at  the  National 
and  Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department 
of  Labor  as  soon  as  they  are  completed 
and  prior  to  the  hearings.  The  industry 
committees  shall  t£^e  official  notice  of 
the  facts  stated  in  the  economic  reports 
to  the  extent  that  they  are  not  refuted 
at  the  hearing. 

7.  The  procedure  of  industry  commit¬ 
tees  .shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par¬ 
ticipate  in  the  hearings  shall  file  pre- 
hearing  statements,  as  provided  in  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  days  be¬ 
fore  the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing  i.e.  November  5, 1976  for  matters 
to  be  considered  by  Industry  Commit¬ 
tee  No..  137;  and  November  19,  1976  for 
matters  to  be  considered  by  Industry 
Committees  No.  138-A  and  138-^B. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 

[PR  Doc.76-27351  Filed  9-16-76;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  145] 

ASSIGNMENT  OF  HEARINGS 

September  14,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 


of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  apprc^ri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  730  (Sub-No.  373),  Pacific  Intermountain 
Express  Co.,  now  assigned  November  8, 
1976  at  Des  Moines,  Iowa,  has  been  post¬ 
poned  indefinitely. 

MC  141665,  Peninsula  Bvis  Co.,  Inc.  now  as- 
■.  signed  September  23,  1976  at  Newcu’k,  New_ 
Jersey  is  now  cancelled,  application  dls-” 
missed. 

MC  133916,  O’Nan  Transportation  Company, 
Inc.,  MC  133916  Sub  3,  O'Nan  Transporta¬ 
tion  Company,  Inc.,  MC  134817  (Sub-No. 
1),  Owenton  Express,  Inc.,  MC  134817, 
Owenton  Express,  Inc.,  MC  136018,  Tri- 
City  Express,  Inc.  and  MC-P-12774,  O’Nan 
Transportation  Company,  Inc. — Investiga¬ 
tion  of  Control — Owenton  Express,  Inc., 
now  assigned  September  27,  1976,  at 
Frankfort,  Ky.  is  postponed  to  November 
15,  1976,  (1  week),  at  the  Capitol  Plaza, 
Q-2,  Ground  Level,  Frankfort,  Kentucky. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-27383  Filed  9-16-76:8:45  am] 


DETROIT,  TOLEDO  AND  I  RONTON  RAIL¬ 
ROAD  CO.  AND  NORFOLK  AND  WEST¬ 
ERN  RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

(Ex  Parte  No.  241;  2nd  Rev.  Exemption 
No.  Ill] 

Upon  further  consideration  of  Exemp¬ 
tion  No.  Ill  issued  March  3,  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  Ill  to  the  Mandatory 
Car  ^rvice  Rules  ordered  in  Ex  Parte 
No.  241  be,  and  it  is  hereby,  amended  to 
expire  December  15, 1976. 

This  amendment  shall  become  effec¬ 
tive  September  15, 1976. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  7,  1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

(FR  Doc.76-27382  Filed  9-16-76:8:45  am] 


[Ex  Parte  No.  241;  2nd  Rev.  E.xemption 
No.  116] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAILWAY 
CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  116  issued  March  6,  1976. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exanptlon  No.  116  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  be,  and  it  is  hereby,  amended  to 
expire  December  15, 1976, 

This  amendment  shall  become  effective 
September  15, 1976. 
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Issued  at  Washington,  D.C.,  Septem¬ 
ber  7, 1976. 

Interstatk  Commerck 
Commission, 

Lewis  R.  Teeple, 

Agent 

[PR  Doc.76-27381  PUed  9-16-76;8:46  ami 


TRANSPORTATION  OF  "WASTE" 
Special  Certificate  Letter  Notices 

TTie  following  letter  notices  request 
participation  In  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
imder  the  Commission’s  regulations  (49 
(TPR  1062)  prcHnulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC  85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  tqipllcant’s  participation  may  be 
filed  with  the  Interstate  Ccmunerce  Com¬ 
mission  on  or  before  October  7,  1976.  A 
copy  must  also  be  served  iipon  applicant 
or  Its  representative.  Protests  against  the 
applicant’s  i>articipation  will  not  operate 
to  stay  commencement  of  the  proi>osed 
operation. 

If  the  applicant  Is  not  otherwise  In¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis¬ 
ter,  subject  to  its  tariff  publication  ef¬ 
fective  date. 

P-15-76  (Special'  Certificate — Waste 
Products),  filed  August  26,  1976.  Aw>ll- 
cant;  BASS  TRANSPORTATION  CO., 
INC.,  P.O.  Box  391,  Old  Choton  Road, 
Flemington,  N.J.  08822.  Applicant’s  rep¬ 
resentative:  James  P.  O’Donnell  (same 
address  as  applicant) .  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  operations  in  interstate  or  for¬ 
eign  ccHiimerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes.  In 
the  tran;^rtation  of  waste  products  for 
recycling  or  reuse,  between  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  in  furtherance  of  a  recognized  pol¬ 
lution  control  program  sponsored  by 
Donco  Paper  Supply  Co.  at  Chicago,  Bl., 
for  the  purpose  of  recovering  industrial 
waste  for  recycling. 

p_16-76  (Special  Certificate — Waste 
Products),  filed  August  27,  1976.  Appli¬ 
cant:  CONTRACTORS  CARGO  COM¬ 
PANY,  11100  South  Garfield  Ave.,  South 
Gate,  Calif.  90280.  Applicant’s  represent¬ 
ative:  Q.  J.  Wheeler  (same  address  as 
applicant).  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  oper¬ 
ations  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  ve- 
tlicle,  over  irregular  routes,  in  the  trans¬ 
portation  of  forest  products,  paper,  paper 
products,  rags,  chemicals,  chemical  solu¬ 
tions,  scrap  metals,  scrap  metal  alloys, 
iDOste  electrical  products,  scrap  automo¬ 
bile  bodies,  glass,  petroleum,  petroleum 
products,  plastic  and  plastic  products, 
between  points  In  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 


Mexico,  Oregon,  Texas,  Utah,  Washing¬ 
ton,  and  Wymning,  In  furtherance  of 
recognized  pollution  control  programs 
sponsored  by:  (1)  National  Metal  &  Steel 
Corp.  ol  Terminal  Island,  Calif.,  for  the 
purpose  of  recycling  shredded  auto 
bodies;  (2)  CTlean  Steel.  Inc.  of  Long 
Beach.  Calif.,  for  the  purpose  of  shred¬ 
ding  smashed  auto  bodies  and  disposing 
of  dirt;  (3)  Timco  of  Long  Beach,  Calif., 
for  the  purpose  of  recycling  aluminum 
into  ingots;  (4)  Lincoln  Machinery  of 
Santa  Fe  Springs,  Calif.,  for  the  piupose 
of  salvaging  and  reusing  mining,  con¬ 
struction  and  Industrial  machinery  and 
equipment;  and  (5)  Nelson  Equipment 
Co.  of  Santa  Fe  Springs,  Calif.,  for  the 
purpose  of  recycling  industrial  sludge  and 
mine  waste  to  improve  farmland. 

P-17-76  (Special  Certificate — ^Waste 
Products),  filed  August  25.  1976.  Appli¬ 
cant  :  CHARLES  GAJDA  AND  CHESTER 
GAJDA,  a  Partnership,  domg  business 
as  GAJDA  TRUCKING  COMPANY,  R  JD. 
No.  3,  Volant,  Pa.  16156.  Applicant’s 
representative:  John  A.  Pillar,  ’The  Colo¬ 
nial  Building,  205  Ross  Street,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to  op¬ 
erate  pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes.  In  the  trans- 
portatton  of  miUscale,  swarf  grindings, 
and  flue  dust,  between  p<^ts  in  Illinois. 
Indiana,  Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl-  . 
vania,  Virginia,  and  West  Virginia,  In 
fin^herance  of  a  recognized  pollution 
control  program  sponsored  by  P.  Pettier 
Company  of  Beaver  Falls,  Pa.,  for  the 
purpose  of  recycUng  steel  mill  and  re¬ 
lated  production  plant  waste  for  reuse  by 
the  iron  and  steel  industries. 

Note. — Applicant  presently  holds  Waste 
Products  Certificate  No.  P-6-73. 

P-18-76  (l^iecial  Certificate — ^Waste 
Products),  filed,  August  20.  1976.  Appli¬ 
cant;  HAULMARK  TRANSFEIR.  INC., 
P.O.  Box  343,  Stenersen  Lane,  Cockeys- 
ville,  Md.  21030.  Ap>plicant’s  representa¬ 
tive:  F.  Vernon  Schmidt  (same  address 
as  above).  Authority  sought  to  opierate 
pmsuant  to  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  op>- 
erations  in  interstate  or  foreign  cmn- 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transpxirtatlon  of  waste  paper,  rags,  and 
metals,  between  points  in  Delaware, 
Maryland,  New  Jersey.  North  Carolina, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  in  further¬ 
ance  of  recognized  p>ollution  control  pro¬ 
grams  sponsored  by:  (1)  Castle  &  Over- 
ton,  Inc.  of  Bridgeport,  Pa...  for  the 
purpose  of  recycling  waste  secondary  fi¬ 
bers  (paper) ;  ^(2)  Gordon  Waste  Com¬ 
pany,  Inc.,  of  Columbia,  Pa.,  for  the  pur¬ 
pose  of  brokering  waste  paper  for  recy¬ 
cling;  (3)  Container  Corporation  of 
America  of  Philadelphia,  Pa.,  for  the 
purpose  of  recycling  waste  paper;  and 
(4)  Schapiro  &  Whitehouse,  Inc.  of 
Baltimore,  Md.,  for  the  purpose  <rf  grad¬ 
ing  textile  wastes  and  waste  paper. 


Note. — Applicant  presently  holds  Waste 
Products  Certificate  No,  P-4-72  (as  Hollsteln 
Transfer,  Inc.). 

P-19-76  (Special  Certificate — ^Waste 
ProdvKJts),  filed  August  24.  1976.  Aw>li- 
cant:  B  &  L  MOTOR  FREIGHT,  INC., 
140  Everett  Ave.,  Newark,  CMiio  43055, 
An>llcant’8  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  op¬ 
erations  in  Interstate  or  foreign  cwn- 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  in  the  trans¬ 
portation  of  waste  products  for  recycling 
or  reuse  (except  in  bulk) ,  between  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island,  South 
Carcdlna,  Tennessee.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  in  fxnlherance  of  rec¬ 
ognized  pollution  control  programs 
sixmsored  by:  (1)  American  Paper  Stock 
Company  of  Indianapolis,  Ind.,  for  the 
purpose  of  brokering  waste  paper  for  re¬ 
cycling;  (2)  Annadale  Scrap  Co.,  Inc.  of 
Akron,  ^ilo,  for  the  purpose  of  broker¬ 
ing  and  processing  iron  and  steel  scrap 
and  non-ferrous  metals  for  reuse;  (3) 
Container  Corporation  of  America  of  De- 
'brolt,  Mich.,  for  the  purpose  of  brokering 
and  recycling  waste  paper;  (4)  Con¬ 
tainer  Corporation  of  America  of  Carol 
Stream,  HI.,  for  the  purpose  of  brokering 
waste  corrugated  containers,  box  cut¬ 
tings,  newsprint,  and  mixed  papers;  (5) 
Grossman  and  Sons,  Ihc.  of  Columbus. 
Ohio,  for  the  purpose  of  brokering  waste 
paper  and  waste  rags. 

(6)  Handler  Sons  Compres;^  Steel 
Corp,  of  Columbus.  Ohio,  for  the  pur¬ 
pose  of  segregating  and  processing  non- 
ferrous  scrap  materials;  (7)  Michigan 
Paper  Stock  Co.  of  Southfield,  Mich., 
for  the  purpose  of  brokering  waste  news¬ 
paper,  corrugated  mixed  paper,  tabulat¬ 
ing  cards,  magazines,  and  various  paper; 
(8)  North  American  Paper  Co.  of  Co¬ 
lumbus,  Ohio,  for  the  purpose  of  brok¬ 
ering  secondary  fibre  products;  (9) 
Northwest  Salvage  C(Hnpany,  Inc.  of 
CTilcago,  HI.,  for  the  piupose  of  grading 
and  brokering  waste  paper,  scrap  iron, 
metals  and  rags;  (10)  The  Salvation 
Army  of  Wheeling,  W.  Va.,  for  the  pm- 
pose  of  brc^ering  waste  rags  and  items 
not  resaleable;  (11)  Segal  Schadel  of 
Columbus,  Ohio,  for  the  purpose  of  re¬ 
cycling  waste  paper;  (12)  The  Salvation 
Army  of  Indianapolis,  Ind.,  for  the  pur¬ 
pose  of  brokering  domestic  waste  items 
for  reuse;  (13)  League  For  The  Handi¬ 
capped — Goodwill  Industries  of  Detroit, 
Mich.,  for  the  purpose  of  collection,  ren¬ 
ovation,  and  resale  of  usable  discards 
by  handicapped  persons;  (14)  H.  Muehl- 
stein  &  Co.,  Inc.  of  Greenwich,  Coim., 
for  the  purpose  of  recycling  waste  rub¬ 
ber,  plastic,  and  synthetic  rubber;  and 
(15)  The  Salvation  Army  of  Fort  Wayne. 
Ind.,  for  the  piupose  of  brokering  do¬ 
mestic  waste  items  for  reuse. 
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Note. — Applicant  presently  holds  Waste 
Products  Certificate  No.  P-15-72. 

P-20-76  (Special  Certificate — Waste 
Products),  filed  August  31,  1976.  AmjU- 
cant:  McALTSTER  TRUCKING  COM¬ 
PANY,  doing  business  as,  MATCO  P.  O. 
Box  2377,  Abilene,  Tex.  79604.  Appli¬ 
cant’s  representative;  Leslie  N.  Oldham 
<same  address  as  applicant).  Authority 
sought  to  operate  pursuant  to  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  authorizing  operations  in  interstate 
or  foreign  commerce,  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  scrap 
automobiles,  scrap  metal,  and  ferrous 
and  nonferrous  waste,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
Century  Enterprises  of  Denver,  Colo.,  for 
the  pinpose  of  collecting  both  private  in¬ 
dustry  and  city  and  municipal  govern¬ 
ment  waste  for  recycling. 

Note. — Applicant  presently  holds  Waste 
Products  Certificate  No.  P-3-74. 

P-21-76  (Special  Certificate — Waste 
Products),  filed  August  30,  1976.  Appli¬ 
cant:  CONTRACT  FREIGHTERS,  INC., 
P.O.  Box  1375,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representative;  David  L.  Sitton 
(same  address  as  applicant) .  Authority 
sought  to  operate  pursuant  to  .a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  authorizing  operations  in  interstate 
or  foreign  commerce,  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  waste 
products  for  recycling  or  reuse,  between 
points  in  Alabama,  Arkansas,  ^Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  Wisconsin,  and  Wyoming,  in  fur¬ 
therance  of  pollution  control  programs 
sponsored  by:  (1)  Brockway  Glass  Com¬ 
pany,  Inc.  of  Brockway,  Pa.,  for  the  pur¬ 
pose  of  recycling  broken  glass  or  cullet; 
(2)  Liberty  Glass  Company  of  Sapulpa, 
Okla.,  for  the  purpose  of  recycling  non- 
returnable  glass  containers;  and  (3) 
Stag  Sales  Co.,  Inc.  of  Tulsa,  Okla.,  for 
the  purpose  of  recycling  aluminum  cans 
and  non-returnable  glass  bottles. 

Note. — Applicant  presently  holds  Wa.st« 
Products  Certificate  No.  P-3-73. 

By  the  Commission. 

Robert  L,  Oswald, 
Secretary. 

[FR  Doc.76-27384  Filed  9-16-76;8:45  am] 


[Notice  No.  30] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

September  17,  1976. 

Sjmopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  C.F.R. 
Part  1132),  appear  below: 


Each  application  (except  as  other¬ 
wise  specifically  noted)  filed  after 
March  27,  1C72,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com¬ 
mission’s  Spiecial  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  follow¬ 
ing  number  proceedings  on  or  before 
October  7,  1976.  Pursuant  to  Section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  p)ostp>one  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-76385.  By  order  entered 
September  10,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Eddie  L. 
Bell  and  Verdean  Bell,  a  partnership, 
doing  business  as  Bell  Transfer,  Winner, 
South  Dakota  the  operating  rights  set 
forth  in  Certificate  No.  MC  58495  Sub- 
No.  1,  issued  December  15,  1964,  to 
Howard  Schramm  (Charles  H.  Schramm, 
Administrator)  and  Herbert  Schramm 
(Harriet  C.  Schramm,  Administratrix), 
a  partnership,  doing  business  as 
Schramm  Transfer,  Winner,  South 
Dakota,  authorizing  the  transportation 
of  general  commodities  between  Win¬ 
ner,  S.  Dak.',  and  White  River,  S.  Dak., 
serving  the  intermediate  points  of  Wit¬ 
ten.  Mosher,  and  Wood,  S,  Dak.,  over 
specified  regular  routes.  Ruben  G. 
Maulis,  Esq.,  338  South  Main  Street, 
Winner,  South  Dakota,  57580,  attorney 
for  applicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR.  Doc.76-27385  Filed  9-16-76; 8; 45  am] 


[AB  5  Sub-No.  161] 

MONONGAHELA  RAILWAY  COMPANY 
ABANDONMENT  SCOTTS  RUN  BRANCH, 
RANDALL,  IN  MONONGALIA  COUNTY, 
WEST  VIRGINIA 

September  9, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ¬ 
mental  Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the 
Monongahela  Railway  Company  of  its 
Scotts  Run  Branch  extending  approxi¬ 
mately  15.6  miles  in  a  westerly  direc¬ 
tion  from  Randall,  W.  Va.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  §  4321,  et  seq.,  and  the 
preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  because  of  a  lack  df  demand  no 
traffic  has  operated  over  the  line  since 
February  1967  and  the  low  volume  of 
traffic  handled  by  the  branch  at  that 
time  has  since  been  accommodated  by 
other  modes  with  minimal  environmen¬ 


tal  alteration.  Although  the  line  pre¬ 
viously  served  a  number  of  mines  in  the 
area,  the  primary  coal  seam  has  been 
virtually  exhausted  and  current  mining 
activities  are  limited.  An  industrial  park 
is  being  developed  adjacent  to  the  sub¬ 
ject  line  but  the  types  of  industry  w'hich 
are  plamied  for  the  site  would  not  be 
dependent  on  rail  service. 

The  county  has  expressed  interest  in 
acquiring  portions  of  the  subject  right- 
of-way  for  use  as  a  utility  corridor 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  21, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
w’hether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  emnments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

iFR  Doc.76  27385  Filed  9-16-76:8:15  am| 


[Notice  No.  122] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14,  1976. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a  (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
sensed  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  Protestant  shall 
specify  the  service  it  can  and  wUl  pro¬ 
vide  and  the  amount  and  tjTie  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 
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Exc^t  as  otherwise  specifically  noted, 
each  applicant  states  that  there  win  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  OfiBce  of  the  Sec¬ 
retary,  Interstate  Commerce  Crnmnis- 
slon,  Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  106433  (Sub-No.  IITA),  filed 
September  1,  1976.  Applicant:  ANTRIM 
TRANSPORTATION  CO.,  INC.,  7-11 
SuffeiTi  Place,  Suffern,  N.Y.  10901.  Appli¬ 
cant’s  representative:  John  L.  Alfano, 
650  Mamaroneck  Ave.,  Harrison,  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass  con¬ 
tainers,  from  the  plantsite  of  Midland 
Glass  Company,  Inc.,  located  at  or  near 
Cliffwood,  N.J.,  to  points  in  New  York; 
glass  containers,  on  return,  from  points 
in  New  York,  to  the  plantsite  of  Midland 
Glass  Company,  Inc.,  located  at  or  near 
Cliffwood,  N.J.,  for  180  days.  Supporting 
shipper:  Midland  Glass  Company,  Inc., 
P.O.  Box  557,  Cliffwood,  N.J.  07721.  Send 
protests  to:  Maria  B.  Kejss,  Transporta¬ 
tion  Assistant,  Interstete  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  108297  (Sub-No.  25TA) ,  filed 
September  7,  1976.  Ainilicant:  FOX 
TRANSPORT  SYSTEM,  21  South  Fifth 
St.,  Philadelphia,  Pa.  19106.  Applicant’s 
representative:  James  Fox  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  ’as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Cable  scrap,  lead  covered  copper  and 
reels,  cable,  electric,  on  vehicles  with 
specialized  equipment  for  loading  and 
unloading,  between  points  in  Cumber¬ 
land,  Dauphin,  Perry,  Lancaster,  and 
York  Coimties,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Kearny,  N.J.,  and  Totten- 
ville,  N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  ^up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  American  Telephone  & 
Telegraph  Co.,  5554  Port  Royal  Road, 
Springfield,  'Va.  22151.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  118039  (Sub-No.  29TA) ,  filed 
September  7, 1976.  Applicant :  MUSTANG 
TRANSPORTATION,  INC.,  833  Warner 
St.,  S.W.,  Atlanta,  Ga.  30310.  Applicant’s 
representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,.  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irr^mlar 
routes,  transporting:  Malt  beverages, 
frcun  the  plantsite  of  Miller  Brewing 
Company,  at  Port  Worth,  Tex.,  to 
points  In  Georgia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers: 
There  are  approximately  7  statements 
of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  at  the 


Interstate  Commerce  Commission  In 
Washington,  D.C..  or  copies  thereof, 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Pea<ditree  St.,  N.W., 
Room  646,  Atlanta,  Ga.  30309. 

No.  MC  123765  (Sub-No.  7TA),  filed 
September  3,  1976.  Applicant:  BARRY 
TRANSFER  &  STORAGE  CO.,  INC.,  120 
East  National  Ave.,  Milwaukee,  Wis. 
53204.  .^plicant’s  representative :  Wm.  C. 
Dineen,  710  N.  Plankinton  Ave.,  Milwau¬ 
kee,  Wis.  53203.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  retail 
department  stores,  between  the  retail 
outlets,  storage  facilities  and  distribution 
centers  of  H.  C.  Prange  Co.,  in  Wisconsin, 
on  the  one  hand,  and,  on  the  other,  the 
retail  outlets  and  storage  facilities  of 
H.  C.  Prange,  at  or  near  Marquette, 
Mich.,  restricted  to  traffic  originating  at 
or  destined  to  the  said  retail  outlets,  stor¬ 
age  facilities  and  distribution  centers  of 
H.  C.  Prange  Company,  for  180  days.  Sup¬ 
porting  shipi)er:  H.  C.  Prange  Co.,  504  N. 
Adams,  Green  Bay,  Wis.  54301.  Send  pro¬ 
tests  to;  Gail  A.  Daugherty,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  127834  (Sub-No.  112TA),  filed 
September  3,  1976.  Applicant;  CHERO¬ 
KEE  HAULING  6  RIGGING  INC.,  P.O. 
Drawer,  Madisonvllle,  Ky.  42431.  Appli¬ 
cant’s  representative :  Carl  U.  Hurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lift  trucks  and  lift  truck 
attachments  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the  fa¬ 
cilities  of  Nissan  Industrial  Equii»nent 
Company,  at  or  near  Memphis,  Tenn., 
on  ^e  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Ai^ll- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Nissan  In¬ 
dustrial  Equipment  Cinnpany  (Corp.), 
2900  Datsim  Drive,  P.O.  Box  161404, 
Memphis,  Tenn.  38116.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Suite  A-422,  U.S.  Court¬ 
house,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  133689  (Sub-No.  79TA) ,  filed 
September  7,  1976.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  719  First  St., 
S.W.,  New  Brighton,  Minn.  55112.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food¬ 
stuffs,  frozen  (except  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  Northern  Star  Company,  lo¬ 
cated  In  Minneapolis  and  St/Paul,  Minn., 
to  Onaha  and  North  Platte,  Nebr.,  for 
180  days.  Supporting  shipper:  Northern 


Star  Company,  3171  5th  St.,  S.E.,  Min¬ 
neapolis,  Minn.  55414.  Send  protests  to: 
Marlon  L.  Cheney,  Transportation  As¬ 
sistant,  Interstate  Cconmerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Bldg.,  and  U.S.  Comthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  136008  (Sub-No.  77TA),  filed 
September  3,  1976.  Applicant:  JOE 
BROWN  COMPANY,  INC.,  P.O.  Box 
1669,  20  Third  St.,  N.E.,  Arffinore,  Okla 
73401.  Applicant’s  representative:  G. 
Timothy  Armstrong,  6161  N.  May  Ave.. 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  fly  ash;  (1) 
Sand,  from  points  in  Johnston  and  Pon¬ 
totoc  Counties,  Okla.,  to  points  in  Mobile 
and  Baldwin  Counties,  Ala.;  (2)  Fly  ash, 
from  points  in  Freestone  County,  Tex., 
to  points  in  Mobile  and  Baldwin  Coun¬ 
ties,  Ala.,  for  180  days.  Applicant  has 
also  filed  kn  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Halliburton  Services, 
Div,  of  Halliburton  Company,  P.O.  Box 
1431,  Duncan,  Okla.  73533.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
Thii-d  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  139495  (Sub-No,  161TA) ,  filed 
September  7,  1976.  Applicant:  NA¬ 

TIONAL  CARRIERS,  me.,  P.O.  Box 
1358,  1501  E.  8th  St.,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  St.,  N.W.,  Suite 
1030,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  from  the 
facilities  of  Midland  Glass  Co.,  Inc.,  lo¬ 
cated  at  or  near  Henryetta,  Okla.,  to 
points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Mis¬ 
sissippi,' Missouri,  Nebraska,  New  Mexico, 
Ohio,  Tennessee,  and  Texas,  for  180  days 
Supporting  shipper:  Midland  Glass  Co., 
Inc.,  P.O,  Box  557,  Cliffwood,  N.J.  07721. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Cmnmerce  Com¬ 
mission,  501  Petroleum  Bldg.,  Wichita, 
Kans.  67202. 

No.  MC  140469  (Sub-No.  4TA),  filed 
September  3,  1976.  Applicant:  FUNC¬ 
TIONAL  MARKETING  SYSTEM,  mC., 
147-02  Liberty  Ave.,  Jamaica,  N.Y.  11435. 
A];H>licant’s  representative:  Larsh  B. 
Mewhinney,  235  Mamaroneck  Ave., 
White  Plains,  N.Y.  10605.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregmlar  routes, 
transporting:  Books  and  educational  ma¬ 
terials,  equipment,  and  supplies,  between 
points  in  New  Jersey,  New  York  City, 
Nassau  and  Westchester  Coimties,  N.Y., 
on  the  one  hand,  and,  on  the  ether, 
points  in  Fairfield  County,  Conn.; 
New  Castle  County,  Del.;  Orange, 
Putnam,  Rockland,  $uid  Suffolk  Counties, 
N.Y.;  Bucks,  Chester,  Delaware,  Mont¬ 
gomery,  and  Philadelphia  Counties,  Pa,, 
under  a  continuing  contract  with  Bro- 
Dart,  Inc,,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Bro-Dart,  Inc.,  1609 
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Memorial  Ave.,  Williamsport,  Pa.  17701. 
Send  protests  to:  Marla  B.  Kejss,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  Room  1807,  New  York, 
N.Y.  10007. 

No.  MC  141205  (Sub-No.  4TA),  filed 
September  7,  1976.  Applicant:  HUSKY 
OIL  TRANSPORTATION  COMPANY, 
600  South  Cherry  St.,  Denver,  Ck)lo.  80222. 
Applicant’s  representative:  Karl  P.  Anu¬ 
ta  (same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  oil,  in 
bulk,  in  tank  vehicles,  from  oil  wells, 
located  in  Carbon  Coimty,  Mont.,  to 
refineries  and  pii>eltne  injection  sta¬ 
tions,  located  in  Park  Coimty,  Wyo., 
under  a  continuing  contract  with 
Husky  Oil  Company  of  Delaware,  for 
180  days.  Applicant  has  also  filed  an 
underling  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Husky  Oil  Company  of  Delaware,  600 
South  Cherry  St.,  Denver,  Colo.  80222. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  492  New  Customs  House,  721 
19th  St.,  Denver,  Colo.  80202. 

No.  MC  142414TA,  filed  August  27, 1976. 
Applicant:  JIMMY  WESTERN  AND 
ELMER  JOHNSON,  1440  East  23rd  St., 
Jacksonville,  Fla.  32206.  Applicant’s  rep¬ 
resentative;  Earl  M.  Johnson,  625  West 
Union  St.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities,  in  containers  (except  commodities 
in  bulk  and  automobiles) ,  between  points 
in  Jacksonville,  Fla.,  and  its  commercial 
zone  (except  Yulee  and  Fernanaina 
Beach,  Fla.),  restricted  to  trafiic  having 
a  prior  or  subsequent  movement  by  wa¬ 
ter,  for  180  days.  Supporting  shippers: 
Puerto  Rico  Marine  Management,  Inc., 
Blount  Island,  Jacksonville.  Fla.  ’Trailer 
Marine  Transportation  Corp.,  10^5  Bond 
Ave.,  Jacksonville,  Fla.  Send  protests  to; 
G.  H.  Fauss,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Box  35008,  400  West 
Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  142415TA,  filed  September  7, 
1976.  Applicant;  BAR-MAC  CONTRACTT 
CARRIER  CORP.,  P.O.  Box  D960.  High¬ 
way  17,  Darien,  Ga.  31305.  Aplicant’s  rep¬ 
resentative;  Sol  H.  Proctor,  1101  Black- 
stone  Bldg.,  Jacksonville.  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  (ex¬ 
cept  commodities  in  bulk) ,  between  Jack¬ 
sonville,  Fla.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama,  California, 
Colorado,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Ne¬ 
braska.  New  Jersey.  New  York,  North 
Carolina,  Ohio.  Oklahoma,  Pennsylvania. 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Virginia.  Washington,  and 


Wisconsin,  under  a  continuing  contract 
with  Jones-Chambliss  Co.,  and  Henry’s 
Hickory  House,  for  180  days.  Supporting 
shippers:  Jones-Chambliss  Co.,  and 
Henry’s  Hickory  House,  2135  Forest  St., 
Jacksonville,  Fla.  32205.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
St.,  Jacksonville,  Fla.  32202. 

No.  MC  142416TA,  filed  September  2, 
1976.  Applicant;  HAMILTON  TRANS¬ 
FER  STORAGE  &  FEEDS,  INCORPO¬ 
RATED,  Highway  26  West,  Torrington, 
Wyo.  82240.  Applicant’s  representative: 
Rufus  Brott  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  nK>tor  v^icle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment  and 
those  injiLTious  or  contaminating  to  other 
lading),  between  Cheyenne  and  CJasper, 
Wyo.,  1-25  serving  all  Intermediate 
points  and  serving  off-route  points  of 
Natrona  County  Airport  approximatdy 
10  miles  west  of  Casper  via  U.S.  26  in¬ 
cluding  intermediate  points;  Wardell 
Airfield  site  approximately  10  miles  north 
of  Caspor,  Wyo.,  via  1-25  including  all 
intermediate  points;  and  Paradise  Valley 
approximately  10  miles  southwest  of  C!as- 
por  via  U.S.  220  including  all  intermedi¬ 
ate  points;  and  the  off-route  points  of 
the  Exxon  Company  U.SA.  10  miles  north 
of  Douglas,  Wyo.,  on  State  Highway  59 
including  all  Intermediate  points;  (2) 
between  Cheyenne  and  Torrington,  Wyo., 
via  U.S.  85  serving  all  Intermediate  points 
and  serving  all  off-route  points  in 
Laramie  County  east  of  U.S.  85  and  all 
points  in  Goshen  County;  (3)  between 
Torrington,  Wyo.,  and  Junctions  of  U.S. 
26  and  1-25  west  of  Dwyer,  Wyo.,  via 
U.S.  26  serving  all  intermediate  points 
and  all  off-route  points  in  Platte  County, 
Wyo.,  east  of  1-25;  and  (4)  between 
Iiingle,  Wyo.,  and  Grin  Jimction,  Wyo., 
via  Lusk,  Wyo.,  via  U.S.  85  to  Lusk,  Wyo., 
and  thence  via  U.S.  20  serving  all  inter¬ 
mediate  points  and  off-route  points  of 
Lance  Creek,  Wyo.  Above  routes  will  be 
tacked  at  common  jimction  points  of 
Junction  1-25  and  U.S.  26;  Orin  Junc¬ 
tion  (1-25  and,  U.S.  20)  and  at  Llngle 
(Junction  U.S.  85  and  U.S.  26).  Appli¬ 
cant  requests  authority  to  sen^e  the  com¬ 
mercial  zones  of  all  points  authorized  to 
be  served,  for  180  days.  Supporting  shlp- 
pors:  There  are  approximately  92  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  P.  A.  Naughton, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  1006  Federal  Bldg. 
&  Post  Office,  100  East  “B”  St.,  Casper, 
Wyo.  82601. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-27387  Filed  9-16-76;8:45  amj 


[Notice  No.  133] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Septekber  15,  1976. 

nie  following  are  notices  of  filing  of 
applications  for  tempxirary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  tiie 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op¬ 
erating  authority  upxin  which  it  is  pre¬ 
dicated,  spiecifsdng  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  particu¬ 
lar  portion  of  authority  ui>on  which  it 
relies.  Also,  the  protestant  shall  sp>ecify 
the  service  it  can  and  will  pxrovlde  and 
the  amount  and  typie  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  p>ertinence  of  the  protestant’s 
information. 

Except  as  otherwise  spiecifically  noted, 
each  applicant  states  that  there  will  be 
no  sigmificant  effect  on  ihe  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  100449  (Sub-No.  69TA),  filed 
September  8,  1976.  Applicant:  MAT  J .TN- 
GER  TRUCK  LINE,  INC.,  R.R.  No.  4, 
Fort  Dodge,  Iowa  50501.  Applicant’s  rep¬ 
resentative:  Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  opierate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpxirting;  Fro¬ 
zen  foods,  from  Chicago  and  Deerfield, 
Ill.,  to  pjoints  in  Kansas,  Oklahoma,  and 
Texas,  restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of 
Kitchens  of  Sara  Lee,  at  or  near  Deer¬ 
field  and  Chicago,  Ill.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippier;  Kitchens  of 
Sara  Lee,  500  Waukegan  Road,  Deerfield, 
Ill.  60015.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op>- 
erations.  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  105566  (Sub-No.  128TA) ,  filed 
September  7,  1976.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  P.O.  Box 
1119,  Cape  Girardeau,  Mo.  63701.  Appli¬ 
cant’s  representative:  Thomas  F.  Kilroy, 
P.O.  Box  2069,  Springfield,  Va.  22152.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Printed,  matter, 
frmn  Waseca,  Minn.,  to  points  in  Arizona, 
California,  Nevada,  and  Utah,  for  180 
days.  Applicant  has  also  field  an  imder- 
lylng  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Time,  Inc.,  330  East  22nd  St.,  Chicago, 
m.  60616.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  R^m  1465,  210  N.  12th  St.,  St. 
Louis,  Mo.  63101. 

No.  MC  106194  (Sub-No.  29TA),  filed 
Septonber  3,  1976.  Applicant:  HORN 
TRANSPORTATION,  INC.,  1600  West 
25th  St.,  P.O.  Box  1808,  Kansas  City,  Mo. 
64141.  Applicant’s  representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave.,  Kan¬ 
sas  City.  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  as  described 
In  Appendix  V  of  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  276,  from 
the  plantsite  of  Nucor  Steel  Division  of 
Nucor  Corporation,  at  or  near  Norfolk, 
Nfto.,  to  points  in  Colorado,  Kansas, 
Missouri  and  Oklahoma,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plsmtsite  or  warehouse  facilities  of 
Nucor  Corporation,  located  at  or  near 
Norfolk,  Nebr.,  and  destined  to  points  in 
the  ahove-named  destination  states  (ex¬ 
cept  for  traffic  moving  in  foreign  com¬ 
merce)  ,  for  180  days.  Supporting  shipper: 
Nucor  Steel,  a  Division  Nucor  Corpora- 
tl(m.  P.O.  Box  309,  Norfolk,  Nebr.  68701. 
Send  protests  to:  Vernon  V.  Coble,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Bldg.,  911  Wal¬ 
nut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  107452  (Sub-No.  6TA) 
(Amendment) ,  filed  August  12, 1976,  pub¬ 
lished  In  the  Federal  Register  Issue  of 
August  27,  1976,  and  republished  as 
amended  this  Issue.  Applicant:  R.  D. 
BROWN,  doing  business  as  DAN  BROWN 
TRUCffiHNG,  Greybull  Heights,  Greybull, 
Wyo.  82426.  Applicant’s  representative: 
James  B.  Hovland,  425  Gate  City  Bldg., 
P^rgo,  N.  Dak.  58102.  Authority  sought 
to  (Qierate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Machinery,  equipment,  materials 
and  supplies  used  In  or  In  connection 
with  the  discovery,  development,  produc- 
tt(m,  refining,  manufacture,  processing, 
storage,  transmission  and  distribution  ot 
natural  gas  and  petrolemn  and  their 
products  and  by-products,  and  (2)  Ma- 
ehinery,  equipment,  materials  and  sup¬ 
plies  used  In  or  In  connection  with  the 
construction,  operation,  repair,  servicing, 
malntmiance,  and  dismantling  of  pipe¬ 
lines  Including  the  stringing  and  picking 
up  thereof  (except  the  stringing  and 
picking  up  of  pipe  In  connection  with 
mft.tr>  and  trunk  pipeline) ;  (a)  between 
points  In  Nevada,  Montana,  Colorado, 
and  Utah,  on  the  one  hand,  and,  on  the 
other,  points  In  that  part  of  North  Da¬ 
kota  on  and  west  of  a  line  beginning  at 
the  mteratlonal  Boimdary  Line  between 
the  United  States  and  Canada  and  ex¬ 
tending  along  North  Dakota  Highway  30 


through  St  John,  York,  and  Medina,  to 
Lehr,  thence  along  unnumbered  highway 
(formerhr  North  Dakota  Highway  30)  to 
Ashley  and  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  state  line  and  those  points  in 
that  portion  of  South  Dakota  west  of  the 
Missouri  Rlv^  and  on  and  north  of  U.S. 
Highway  14.  ^ 

(b)  Between  points  in  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
in  Utah,  Colorado,  Montana  and  points 
in  that  part  of  North  Dakota  on  and  west 
of  a  line  beginning  at  the  International 
Boundary  Line  between  the  United  States 
and  Canada  and  extending  along  North 
Dakota  Highway  30  through  St.  John, 
Yoiic  and  Medina  to  Lehr,  thence  along 
unniunbered  highway  (formwly  North 
Dakota  Highway  30)  to  Ashley  and 
thence  along  North  Dakota  Highway  3 
to  the  North  Dakota-South  Dakota  state 
line  and  those  points  in  that  portion  of 
South  Dakota  west  of  the  Missouri  River 
and  on  and  north  of  U.S.  Highway  14; 
and  (c)  between  points  In  Colorado  and 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Montana  on  and 
east  of  a  line  beginning  at  the  Montana- 
Wyomlng  state  line  at  or  near  Alada,  and 
extending  along  U.S.  Highway  212  to 
Miles  City,  thence  along  Montana  High¬ 
way  22  to  Jordan,  thence  northwesterly 
in  a  straight  line  to  Malta,  and  thence 
along  unnumbered  highway  (formerly 
Montana  Highway  19)  to  the  Interna¬ 
tional  Bovmdary  Line  between  the  United 
States  and  Canada,  for  180  days.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  10  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Paul  A.  Naughton,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  1006  Federal  Bldg.,  &  Post  Office, 
100  East  “B”  St.,  Casper,  Wyo.  82601.  The 
purpose  of  this  republlcatlon  is  to  amend 
the  territorial  description. 

No.  MC  110420  (Sub-No.  761TA) ,  filed 
September  8,  1976.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53518.  Applicant’s  repre¬ 
sentative:  Joseph  K.  Reber  (scune  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Soybean  products.  In  bulk.  In  tank 
vehicles,  from  Cairo,  ni.,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Indiana,  Kan¬ 
sas,  Kentucky,  Louisiana,  Michigan,  Mis¬ 
sissippi,  Missouri,  Ohio,  Tennessee  and 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  Btmge  Corporation,  300  Southwest 
Blvd.,  ELansas  City,  Kans.  66103.  Send 
prot^ts  to:  Gail  Daugherty,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Conunlssion,  Bureau  of  Operations,  135 
West  Wells  St.,  Ro<Mn  807,  Milwaukee, 
Wis.  53203. 

No.  MC  111302  (Sub-No.  95TA),  filed 
September  7,  1976.  Applicant:  HIGH¬ 
WAY  TRANSPORT,  INC.,  P.O.  BOX 
10470,  1500  Amherst  Hoad,  ELnoxvlUe, 
Term.  37919.  Applicant’s  representative: 


David  A.  Petersen  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
the  plantsite  of  the  Rohm  <t  Haas  Com¬ 
pany,  in  Louisville,  Ky.,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Ohio,  Michigan, 
Minnesota  and  Wisconsin,  restricted  to 
shipments  stopping  in  transit  to  complete 
loading  at  the  plantsite  of  Rohm  &  Haas 
in  Louisville  and  destined  to  the  above- 
named  states,  for  180  days.  Supporting 
shipper:  Rohm  &  Haas  Company,  Inde¬ 
pendence  Mall  West,  Philadelphia,  Pa. 
19105.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
A-422  UB.  Courthouse,  801  Broadway, 
Nashville,  Term.  37219. 

No.  MC  117119  (Sub-No.  589  TA) ,  filed 
September  8,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transperting:  Food,  food  products  and 
food  ingredients,  in  mechanically  re¬ 
frigerated  equipment  (except  commod¬ 
ities  In  bulk) ,  from  the  plant  and  ware¬ 
house  facilities  of  Archer  Daniels  Mid¬ 
land  Compeny,  located  in  Decatur,  HI., 
to  peints  In  Arkansas,  Louisiana,  Texas, 
Oklahoma  and  New  Mexico,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  op)erating 
authority.  Supporting  shipper:  Archer 
Daniels  Midland  Cmnpj^ny,  P.O.  Box 
1470,  Decatiu*,  HI.  62525.  S^d  protests 
to:  William  H.  Land,  Jr.,  District  Super¬ 
visor,  3108  Federal  Office  Bldg.,  700  West 
Capitol,  Little  R<x;k,  Ark.  72201. 

No.  MC  118535  (Sub-No.  90TA),  filed 
September  7,  1976.  Applicant:  TIONA 
TRUCK  UNE,  me..  Ill  S.  Prospect, 
Butler,  Mo.  64730.  Applicant’s  represent¬ 
ative:  Jim  Tiona,  Jr.,  (same  addres  as 
applicant).  Authority  sought  to  opierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lead 
oxide,  in  bulk,  in  tank  v^cles,  from  Dal¬ 
las,  Tex.,  to  St.  Joseph  and  Kansas  City, 
Mo.,  Baton  Rouge  and  Shreveport,  La., 
Leavenworth,  Kans.,  and  Manchester, 
Iowa,  for  180  days.  Applicant  has  cdso 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  oporating  authority.  Support¬ 
ing  shippor:  NL  Industries,  Inc.,  16th  & 
Cleveland  Blvd.,  Granite  City,  HI.  62040. 
Send  protests  to:  J<^m  V.  Barry,  District 
Sup)ervisor,  Interstate  Commerce  Com¬ 
mission,  Biu’eau  of  Oporations,  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  118831  (Sub-No.  139TA),  filed 
September  3, 1976.  Applicant:  CENTRAL 
TRANSPORT,  mC.,  P.O.  Box  2608,  High 
Point,  N.C.  27261.  Applicant’s  representa¬ 
tive:  Richard  E.  Shaw,  P.O.  Box  7007, 
High  Point,  N.C.  27261.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans- 
I>orting:  Vegetable  oU  and  vegetable  oU 
products.  In  bulk,  frewn  Charlotte,  N.C., 


FEDERAL  REGISTER,  VOL.  41,  NO.  182^RIDAY,  SEPTEMBER  17,  1976 


NOTICES 


40261 


to  points  in  New  York,  New  Jersey,  Ala¬ 
bama  and  Florida,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  C.  &  T.  Re¬ 
finery,  Inc.,  2000  W.  Broad  St.,  Rich¬ 
mond,  Va.  23220.  Send  protests  to;  Dis¬ 
trict  Supervisor  Andrews,  Interstate 
Commerce  Commission,  624  Federal 
Bldg.,  310  New  Bern  Ave.,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  119988  (Sub-No.  lOOTA) ,  filed  Au¬ 
gust  17.  1976.  Applicant  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Highway  103  East  Lufkin,  Tex. 
75901.  Applicant’s  representative:  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1) 'Petroleum  products  and  lubri¬ 
cating  oils,  in  packages,  from  the  plant- 
site  and  warehouses  of  Mobile  Oil  Cor¬ 
poration,  located  at  or  near  Beaumont, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
New  Mexico  and  Oklahoma;  and  (2) 
Empty  containers,  from  points  in  Arkan¬ 
sas,  Louisiana,  New  Mexico  and  Okla¬ 
homa,  to  Port  Arthur,  Tex.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mobil 
Oil  Corporation,  8350  N.  Central  Express¬ 
way,  Suite  522,  Dallas,  Tex.  75206.  Send 
protests  to:  District  Supervisor  Mensing, 
Interstate  ‘Commerce  Commission,  515 
Rusk,  Room  8610,  Houston,  Tex.  77002. 

No.  MC  123255  (Sub-No.  83TA) ,  filed 
September  8, 1976.  Applicant:  B.  &  L  MO¬ 
TOR  FREIGHT.  INC.,  140  Everett  Ave., 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee.  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  South  Volney, 
N.Y.,  to  points  in  Illinois,  Indiana,  Ken¬ 
tucky  and  Michigan,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  curating  au¬ 
thority.  Supporting  shipper:  Miller 
Brewing  Company,  4000  West  State  St., 
Milwaukee,  Wis.  53208.  Send  protests  to: 
Frank  L.  Csdvary,  District  Supervisor,  In¬ 
terstate  Conunerce  Commission,  220  Fed¬ 
eral  Bldg.,  &  U.S.  Courthouse,  85  Mar¬ 
coni  Blvd.,  Columbus,  Ohio  43215, 

No.  MC  123274  (Sub-No.  5TA).  filed 
September  8,  1076.  Applicant:  MAR¬ 
SHALL  SERVICE,  INC.,  Pearl  St.,  New- 
field,  N.J.  08344.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gasoline,  in  bulk,  from  DFSP,  Jack¬ 
sonville  and  Port  Reading,  N.J.,  to, New 
Cumberland  and  Annville,  Pa.,  for  180 
days.  Applicant  has  also  fil^  an  underly¬ 
ing  ETTA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
DFSC-RA,  Bldg.,  19-01,  McGuire  APB, 
N.J.  08641.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
St.,  Room  204,  Trenton,  N.J.  08608. 


No.  MC  123454  (Sub-No.  4TA),  filed 
September  8,  1976,  Applicant:  LLOYD 
LEMMENES,  doing  business  as  LLOYD 
LEMMENES  TRUCKING,  Route  1,  Box 
128,  Burnett,  Wis.  53922.  Applicant’s  rep¬ 
resentative:  Richard  C.  Alexander,  710 
N.  Plankinton  Ave.,  Milwaukee,  Wis. 
98203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor. vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  gypsum,  agricultural  magnesium 
sulfate  and  agricultural  specialized  fer¬ 
tilizer  products,  from  Whittemore  and 
Midland,  Mich.,  to  points  in  Wisconsin 
and  from  Mayville,  Burnett,  and  Eldo¬ 
rado,  Wis..  to  points  in  Michigan,  under 
a  continuing  contract  with  Farmers 
Plant  Food  Co.  of  America,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Farmers 
Plant  Pood  Co.  of  America,  482  Commis¬ 
sioners  Road  East,  London,  Ontario, 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  135779  (Sub-No.  2TA)  (Cor¬ 
rection)  ,  filed  August  3,  1976,  published 
in  the  Federal  Register  issue  of  August 
18,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  BALDWIN 
TRUCKING,  INC.,  1740  Timothy  Drive, 
San  Leandro,  Calif.  94577.  Applicant’s 
representative:  E.  H.  Griffiths,  1182 
Market  St.,  Suite  207,  San  Francisco, 
Calif.  94102.  Authority  sought  to  operate 
as  a  commor^  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal¬ 
letized  empty  tin  cans,  over  irregular 
routes,  from  the  facilities  of  Del  Monte 
Corporation,  located  at  Sacramento  and 
Oakland,  Calif.,  to  the  facilities  of  Del 
Monte  Corporation,  located  at  Medford 
and  Salem,  Oreg.,  and  Vancouver,  Top- 
penish,  and  Yakima,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Del 
Monte  Corporation,  1  Market  Plaza, 
Room  316,  P.O.  Box  3575,  San  Francisco, 
Calif.  94119.  Send  protests  t.o:  A.  J. 
Rodriguez,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Golden  Gate  Ave.,  Box 
36004,  San  Francisco,  Calif.  94102.  The 
purpose  of  this  republication  is  to  cor¬ 
rect  the  territorial  description 

No.  MC  138415  (Sub-No.  13TA) .  filed 
September  8,  1976.  Applicant:  TRAILER 
EXPRESS,  INC.,  Box  327,  Topeka,  Ind. 
46571.  Applicant’s  representative:  Mich¬ 
ael  M.  Yoder,  Box  321,  Topeka,  Ind.  46571. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Camping  trailers, 
from  the  plantsite  of  The  Coleman  Com¬ 
pany,  Inc.,  in  Somerset,  Pa.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
with  The  Coleman  Company,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Coleman  Company,  Inc.,  250  North 
St.  Francis,  Wichita,  Kans.  67201.  Send 


protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Waype,  Ind.  46802. 

No.  MC  138512  (Sub-No.  16TA),  filed 
September  7,  1976.  Applicant:  RO¬ 
LANDS’  TRANSPORTATION  SERVICE, 
INC.,  doing  business  as,  WISCONSIN 
PROVISIONS  EXPRESS,  3383  E^Layton 
Ave.,  Cudahy,  Wis.  53110.  Applicant’s 
representative:  Allan  J.  Morrison  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese  and  cheese  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  display  of  cheese 
and  cheese  products  (except  commodities 
in  bulk),  (1)  between  Logan,  Utah  and 
Carthage  and  Monett,  Mo.;  and  (2)  be¬ 
tween  Logan,  Utah  and  points  in  Iowa 
and  Wisconsin,  under  a  continuing  con¬ 
tract  with  L.  D.  Schreiber  Cheese  Co., 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  L.  D.  Schreiber  Cheese  Co.,  Inc., 
1607  Main  St.,  P.O.  Box  610,  Green  Bay, 
Wis.  54305.  Send  proteste  to:  Ghail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  139938  (Sub-No.  3TA),  filed 
September  8,  1976.  Applicant:  GLENN 
R.  DUSENBERRY,  1414  Grandview  Ave., 
Muscatine,  Iowa  52761.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  P.  O. 
Box  279,  Ottumwa,  Iowa  52501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  (except  hides  and 
commodities  in  bulk),  from  Columbus 
Junction  and  Waterloo,  Iowa,  to  points 
in  Missouri,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  The  Rath  Packing  Com¬ 
pany,  P.  O.  Box  330,  Waterloo,  Iowa 
50704.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  142082  (Sub-No.  ITA),  filed 
September  9,  1976.  Applicant:  OLIVER 
BROWN  TRUCKING  CO.,  INC.,  1031 
Julia  St.,  Elizabeth,  N.J.  07201.  Appli¬ 
cant’s  representative:  Robert  B.  Pepper, 
The  Forrest  Park  Bldg.,  168  Woodbridge 
Ave.,  Highland  Park,  N.J.  08940.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Polyurethane 
foam  (except  in  bulk) ,  from  the  facilities 
of  Reeves  Brothers,  Inc.,  Curon  Divi¬ 
sion-Metro  Plant,  Irvington,  N.J.,  to  New 
York,  N.Y.,  Middletown  and  Spring  Val¬ 
ley,  N.Y.,  and  points  in  Nassau  County, 
N.Y.;  and  (2)  Materials  and  supplies 
used  in  the  manufactiudng  of  Polyur- 
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ethane  foam  (exc^t  commodities  in 
bulk).  frcHn  points  in  Nassau  County, 
N.Y..  Spring  Valley,  Middletown  and  New 
York,  N.Y.,  to  the  facilities  of  Reeves 
Brothers,  Inc.,  Curon  Division-Metro 
Plant,  Irvington,  N.J.,  under  a  continu¬ 
ing  contract  with  Re^es  Brothers,  Inc., 
Curon  Division-Metro  Plant  of  Irvington, 
N.J..  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Reeves  Brothers  Inc.,  517  Lyons  Ave., 
Irvington,  N.J.  07111.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Room  618,  Newark,  N.J. 
07102. 

No.  MC  142287  (Sub-No.  1  TA)  (Cor¬ 
rection)  filed  August  18,  1976,  published 
In  the  Federal  Register  Issue  of  August 
30, 1976,  and  republished  as  corrected  this 
issue.  Applicant:  TOM  YOUNKIN,  doing 
business  as  TOM  YOUNKIN,  INC.,  821 
Sandusky  St.,  Ashland,  Ohio  44805.  Ap¬ 
plicant’s'  representative:  Tom  Yoimkin 
(same  address  as  applicant)  Autliorlty 
sought  to  op)erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lixruid  latex  and  liquid 
plastic  (except  In  bulk,  in  tank  vehicles) , 
between  Ashland,  Ohio  on  the  one  hand, 
and,  on  the  other,  Dalton,  Ga.;  Wichita, 
Kans.;  St.  Louis,  Mo.;  Trenton,  N.J.; 
Charlotte  N.C.,  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan 
(Lower  Peninsula) ,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  West  Vir¬ 
ginia  and  Wisconsin,  under  a  continuing 
contract  with  General  Latex  &  Ch«nical 
Corporation  of  Ohio,  for  180  days.  Appli¬ 
cant  has  also  filed  an  xmderl^g  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  General 
Latex  fc  Cliemical  Corporation  of  Ohio. 
Clevtiand  Road.  Ashland,  Ohio  44805. 
Send  protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  C(xn- 
mlssion.  Bureau  of  Oiierations,  181  Fed¬ 
eral  Office  Bldg.,  1240  East  Ninth  St., 
devdand,  Ohio  44199.  Ihe  purpose  of 


this  republication  is  to  correct  the  terri¬ 
torial  description. 

No.  MC  142289  (Sub-No.  1  TA)  (Cor¬ 
rection)  filed  August  6,  1976,  published 
in  the  Federal  Register  issue  of  August 
18,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  HECHT  BROTH¬ 
ERS,  INC.,  2075  Lakewood  Road,  Toms 
River,  N.J,  08753.  Applicant’s  representa¬ 
tive:  Rita  Tripodi  (same  address  as  ap¬ 
plicant)  ..  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Un¬ 
crated:  Glass,  prefab  woodwork,  formica 
panels,  architectural  trim,  plastic  and 
wooden  trim,  prefab  shutters,  plastic 
shutters,  prehung  doors  and  prehung 
windows,  hardware,  and  materials  and 
supplies  used  in  connection  therewith, 
imcreated,  returned,  and  rejected  mate¬ 
rial,  from  Lakewood,  N.J.,  to  warehouse 
site  of  Level  Line,  Inc.,  at  or  near  Allen¬ 
town,  Pa.,  and  returned  and  rejected  ma¬ 
terial  to  Lakewood,  N.J.,  under  a  con¬ 
tinuing  contract  with  Ihe  Level  Line, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  ’The  Level  Line,  Inc.,  James  St., 
Lakewood,  N.J.  08701.  Send  protests  to: 
Dieter  H.  Harper,  District  Supervisor, 
Interstate  Commerce  Commission,  428 
East  State  St..  Room  204,  ’Trenton,  N.J. 
08608.  The  purpose  of  this  republication 
is  to  correct  the  commodity  descripUon. 

No.  MC  142360  (Sub-No.  1  TA)  filed 
September  8, 1976.  Applicant:  SPECIAL¬ 
IZED  service:,  INC.,  320  Hegenberger 
Road,  Suite  31,  Oakland, 'Calif.  94612. 
Applicant’s  representative:  Daniel  W. 
Baker.  100  Pine  St.,  Suite  2550,  San 
Francisco,  Calif.  94111,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  shelving  and  bins,  unassembled 
pallet  racks,  storage  racks,  screw  cases, 
storage  cabinets  and  related  items,  for 
the  account  of  Frlck-Gallaedier  Manu¬ 
facturing  Co.,  from  Wellston,  Ohio,  to 
points  in  Arizona,  California,  Colorado, 


Oregon,  Utah,  Washington,  Idaho,  New 
Mexico,  Texas,  Montana,  Nevada  and 
Wyoming,  under  a. continuing  contract 
with  Prick-Gallagher  Manufacturing 
Co.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shii>- 
per:  Frlck-Gallagher  Manufacturing  Co., 
201  S.  Michigan  Ave.,  Wellston,  Ohio 
45692.  Send  protests  to:  A.  J.  Rodriguez, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  211  Main  St.,  Suite  500,  San  Fran¬ 
cisco,  Calif.  94105. 

Passenger  Application 

No.  MC  142089  (Sub-No.  1  TA)  filed 
September  8,  1976.  Applicant:  GCX)D 
NEWS  TAXI  SERVICE,  INC.,  64  Ran- 
sier  Drive,  West  Seneca,  N.Y,  14224.  Ap¬ 
plicant’s  representative:  James  M.  Lan- 
zerio,  261  North  Seine  Drive,  Cheekto- 
waga,  N.Y.  14227.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Train  crews,  their  baggage  and 
equipment,  between  Erie  County,  N.Y.. 
on  the  one  hand,  and,  on  the  other,  Al¬ 
toona,  Bradford,  Erie,  Renova  and  Sayre, 
Pa.;  and  Cleveland,  Ashtabula  and  Ak¬ 
ron,  Ohio,  and  the  United  States-Canada 
^International  Boundary  at  Buffalo,  N.Y., 
limited  to  the  transportation  of  not  more 
than  5  passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  under  a  con¬ 
tinuing  contract  with  Consolidated  Rail 
Corporation,  for  90  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Consolidated  Rail  Cor¬ 
poration,  495  Paderewski  Drive,  Buffalo, 
N.Y.  14212.  Send  protests  to:  George  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  910  Federal  Bldg.,  Ill  West  Hurcm 
St..  Buffalo,  N.Y.  14202. 

By  the  Commission. 

Robert  L.  Oswald, 

^  Secretary. 

(FR  Dog.76-27388  FUed  9-16-76:8:46  am] 
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